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Chronological Table of Enactments printed in this Volume. 

[With respect to the entry of repealing enactments in colnmn 4 of this table, the 
following has been the ordinary practice : — 

(1) where an enactment has been totally repealed more than once, the latest repealing 

enactment has alone been entered; 

(2) where an enactment has been partially repealed and afterwards totally repealed, 

the total repeal only has been entered : a repeal of the nnropealed portions of 
an enactment is treated as a total repeal; 

(3) partial repeals covered by later partial repeals have not been entered j 

(4) local repeals covered by later local repeals have not been entered; 

(6) where an enactment has been locally repealed and afterwards repealed by an 
enactment whose operation is unrestricted, the later repealing enactment 
has alone been entered.] 


1 

2 

3 

4 

5 

Year. 

No. 

Short title. 

How repealed or otherwise afioctod in 
Bihar and Orissa by legislation. 

Page. 


1. — Bengal Aots.[’] 


1891 

2 

j Tho Calcutta Haek- 
ney-oarriago Act, 1891. 

a. l (2) top., Act 1 oi 1903 . 

5 

1892 

j 

! 

1 

1 

Tho Bengal Villago- 
ohaukidari (Amend- 

ment) Act, 1892. 

Short title given, Act 1 of 1903 . 

S. 3 rep,, in pt., Aot 5 of 1897. 

S«. 2 (i), 6, 12 rep., Act 1 of 1903. 

29 

1894 

4 

Tho Bengal Municipal 
(Amendment) Aot, 1894. 

Short title given, Act 1 of 1 903 . 

S. 37 rop., in pt., Ben. Act 6 of 1894. 

\ 

S. 7 (1) rop., in pt., s. ,11 rep.. Bon. Aot 

2 of 1896, s. 19. 

S. 1 rep., in pt, hs. 5, 9,' 46, 51, 77, 8,1, 
89 rep., s, 34 am., Aot 1 of 1903. 

33 

1895 

1 & 

1 

1 

The Land Records 
Maintenance Aot, 1895. 

* 

45 


8 

The Bengal Sanitary 
Drainage Act, 1895. 

S. 1 (3) rep.. Act 1 1903 . 

C9 

1896 

1 

Tho Protection of Mu- 
hammadan Pilgrims 
Act, 1896. 

«... 

78 

** 

1 

2 

Tho Bengal Municipal i 
(Amendment) Aot, 1896. 

Short title given, Act 1 of 1903 

8s. 1, 9 (4), 19 rop., Aot 1 of 1903 

81 


[*] The expression " Ben. Act ” or “ Bengal Act,’* as used in this Code, means an Act 
made by the Lieutenant-Governor of Bengal in Council — e/. the Bengal General danses 
Act, 1899 (Ben, Act 1 of 1899), s. 3, d, (ff), post, p. 140k 
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Chronological Table of ’Enactments sprinted in this Volume — contd. 


1 

2 

3 

4 

1 

Year. 

No. 

Short title. 

How repealed or otherwise atlectinl iu 
Bihar and Orissa by legislation. 

i 

» 


1. — ^Bengal Acts — tmtd . 


1897 

5 

The Estates Partition 
Act, 1897. 

.... 

j m 

j 

1898 

3 

The Bengal Tenancy 
(Amendment) Act, 1898. 

S. 1 rop., in pt., s. U rep., Act 1 of 1903. 

\ 

1 135 

5 

1899 

1 

The Bengal General 
Clauses Act, 1899. 

S. 2 rep., 88. 3 {<?), 26 am.. Act 1 of 

S. 3 (6) am,. Bon. Aot 1 of 1914, 

! 

1 

( 


2 

Tho Bengal Civil Court 
Amins Act, 1899. 

abort title given, Aot 1 of 1903 

i hn 

1900 

3 

The Bengal Cruelty to 
Animals Act, 1900. 

i» . # . 

1 162 

\ 

i 

1902 

2, 

Tho Bengal Drainage 
(Amendment) Act, 1902. 

.... 

i 167 

i 

1903 

1 

The Bengal Tenancy 
(Validation an<^i 

Amendment) Act, 1903. 

.... 

1 

) 

1 

1904 

1 

The Bengal Tramways 
(Amonflmont) Act, 1901. 


j !«!.> 

i 


2 

Tho Bengal Public 
Barks Act, 1004, 

1 ! 

i 

i Ui7 

1 


3 

The Bengal Settled 

Estates Act, 1904. 

1 

a. 3S ntp., in pt , Ufa, Avt 1 of 1914. | ira 

1905 

3 

The Bengal Smokc- 
nuisances Act, 1905. 

t i 

1 

1 .... 

1!*7 

1906* 

1 

The Bengal Court of 
Wards (Arnondment) 
Act, 1906. 

.... 1 

\ 

i 

1907 

1 

Tho Bengal Tenancy 
(Amendment) Act, 1907. 

* f » IM 1 


1908 

3 

The Puri Lodging House 
(Amendment) Act, 1908. 

. * * w 1 

1 
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1 

2 

3 

4 

6 

Year. 

No. 

Short title. 

How ropoalod or otherwise alloctod in 
Bihar and Orissa by legislation. 

Page. 


1. — Acts — contd. 


1908 

5 1 

1 

i 

The JJoagal Local Self- 
llovornmonti (Anioncl- 
ment) Act, 1908. 



6 ! 

The Chola-Nagpur 

Tonauoy Act, 1008. 

Sh. 47 and 248 am., now s. 244 ins. ; 

B & 0. Act 4 o£ 1914. 

1000 

! 

2 

The Bcnigal Court of 
Wards (Amomhuont) 
A(it, 1000. 



U 

The (Jhota* Nagpur Kn- 
fuiuhorml lOstaU^H 

(Amendment) Acjt, 1000 


1010 

2 

The ' Bengal Municifial 
(Ainemlmout and 

Validation) Act, 1010. 

• 

If 

4 

The Bengal Cchh (Anunul- 
m<mt) A<d*, 1010. 

1 

i 

10 ll 

2 

The Bengal \^ac<un- 
ation ( Amendment) 
Act, lOU. 


if 

2 

Th<» Bengal Local (hiv- 
ernment Act, 101 L 

m * tt ^ j 

99 

4 

The Ohota*Nagpur En- 
tnun bored . Estates 

(Amendment) Act, 10! L 

. * . - 

1012 


The Jb*ngal Mining 
Hettlementrt Act, 1012. 

2. — Biiiab 

. • 1 , 

AND Obissa Acts. 

1013 

1 

The Bihar an«l Oriiwa 
Boanl of il<»vonno Act, 
1913. 

i 

» # ** # 

»» 

2 

The Ori««a Tenancy Act, 
1913. 

Now C.!h. XV ins. ; m. 212, 221, 22«, 226 
am., B.&0. Act 4 of 1914. 

1014 

1 

The Ohota-NagmirBural 
Police Act, 1914. 
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mm 

H 

3 

4 1 


Year. 


Short title. 

|- 

How roi^ealcd or other\vi.«o afTe<;tt*d in | 
Bihar and Orissa by le^isiatiMn, j 




2. — Bihar and Orissa Acts. 


1914 

2 

The* Bihar and Orissa 
Ferries (Amendment) 
Act, 1914, 

j 


9t 

3 

The Jbaria Water Supply 
Act, 1914. 

, 


99 

4 

The Bihar and Orissa 
Public Demands Re- 
covery Act, 1914. 

1 
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BENGAL ACTS, 1891 TO 19.12, AKl) BIITAR AND OBISSA ACTS, 

1918 TO 1915. 


Pakt I. — Bknoai- Acts op 1891 to 1912, in poiice in the Pkovince ov 

Bihar and Orissa. 


BENOAIi ACT 2 oe 1891. 

(The Calcutta ifACKHKy-OARiWAOK AcTj, 1891.) 


C0NT1NT8.. 


OHAPTIR L 


SSSOTION. 


Peelimihaby. 


1. (i) Title. 

(^) { Oo7rm encemen t ) Ii€peahd» 

{$] Application and ©Etension of Act. 

2. m Eepml 
{^) Savings. 

3. Definitions. 

4. Alteration of limits of Calcutta. 
Proviso. 


CHAPTER IL 


ReciISTEATIOH or llACEHEY»CAEEIAaES. 

5. (/) IIacknc\y"carriagc8 to be registered imnimlly. 

(5) Itegistfnniig CJffieer to be untler control of (^airman of CommfiMonerB. 
(S) Appoinfment and reinoviil of RegMerIng Officer. 

6 . 1 ’iine and duratioii of registry. 

1. (!) Application for registry, 

kj Application may be granted or .r«f«s«d. 

** Owner of carrkgo. 

S, {/} to tm flnlivorcd to owntr. 

(.!) Duration of licenw. 

ParUrnlars <4 register and 
1§* Fim for n*gi«tratiow. 
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The Calcutta Hackney-carriage JLct, ISOl. [Ben. Act 


Sjecmon. 

11. Begistration of carriage and driver’s license may be suspeuded or c ancelled. 

12. (I) Notice to be given of change of o\vnershlj[). 

(jg) Penalty for using carriage before giving notice. 

13. ll) Notice to be given of change of residence or place. 

{3) Penalty for neglect to give notice. 

14. Change of ownership or residence to be exitercd in register. 

16. (J?) Penalty for keeping tinregistered carriage. 

l^) Seizure of such carriage and horse. 

(5) When such carriage or horse may bo sold. 

(^) When surplus to be credited to ilackuey-carriagc Fund. 


CHAPTEE nr. 

Plate on llACKNKy-CAEHrAij^. 

16. Plate to be affixed outside carriage. 

17. Penalty for using carriage without plate. 

18. New plate may be had on loss or obliteration of former one. 

Penalty for using obliterated idate or tm failing to deliver wlicii 

recovered. 

19. U) Plate to be delivered on cxj»iry uf rc^iittration. 
m Penalty for neglectixig to deliver Hudx plate. 

20. (1) Penalty for fraudtilently using counterfeit idate. 

(g) Police may seize counterfeit plaie. 


CHAPTKE IV. 


DiUVKIt’e Ll<rKK«E. 

21. (f) Driver of hackney-carriages to have license. 

Proviso. 

Particulars of license. 

Duration of license, 
u) Fee for license. 

22. Penalty for not having license or lending it out. 

23. Penalty for suffering unUceused person to act m driver* 

Proviso. 

24. Particulars of license to bo re^giHlered and ci»py given on priymerd of fee. 


CHAPTKll V* 

Dnrvmt’u Tuciuiv. 

26. (i) Driver to wear metal ticket. 

Driver to wear ti<?ket expemed to view^ 

Penalty for omittinj^ to wt^ar ticket. 

26. Driver entitled to new ticket on lc»8.^ or cjbhfenitiim of former 

Penalty for using obliterated ticket f>r for failing in di^livor hH wfcw 

rocoverod. 

27. (7) License and ticket to bo «Udiverttl on <*xp5ry. 

(^) Penalty for neglecting to deliver and ticket. 

28. uj Penalty fur using or wearing cimnierLdt 

Police may seize counterfeit ticket, 

29. (1) Penalty for failing to prcifltice before Magkirate* 

Conviction of any diarg^t to be ciitbin'ed m drtver^*i Vwmmh 
30* (il Revocation or suspension of driver’s rMnvktiwn. 

\m Penalty for refusal or imgliHit to delher up lif'Onne. 

S\ Magistrate to send surrendered to Regii^t 4 rring OSteof. 

1 4 ) CanceUation or re-delivery. 
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CHAPTEB VI, 


EabbSj Hiriko Km > Plxino- fob hibb- 


Sbction, 

31, il) Fares to be paid for hacknoy-carriages. 

Proviso. 

(;@) Back fare n'ot to be demanded. 

Contract for lower fares to bo binding. 

32, (jfj Owner to keep list of fares inside carriage, 
{$) Penalty for breach. 


33. {%) Distance driver bound to drive. 
Speed when hired by time. 

(^) Penalty for failure. 


34. Quantity of luggage to be carried free of charge. 

36. Penalty for refusing to let a carriage for hire. 

36. Penalty on driver for certain offences- 

37. Penalty on driver for refusing to attend at promises of owner. 

38. (/) Owner may be summoned to appear before Magistrate and to produce driver. 
(^) Penalty for neglecting to appear or to produce driver. 

Magistrate to hear and determine complaint on failure to appear. 

39. (f) Procedure on refusal to pay fares. 

(B) Penalty for fraudulent evasion. 

40. Penalty for destroying carriago-plato, etc. 

(B) Award of fine to owner of camage-plato, etc, 

41. Penalty for wilful injtiry to carriage* 

42. Disputes how to bo settled. 

43. Table of distances signed by Registering OfEcer conclusive- 

44. Ifacknoy-carriago may ply for hire as stage-carriage. 

Faros for stage-carriages how to bo determined. 

(c^) Hackney-carriages plying as stage-carriages subject to provisions of Act. 

46. Stands to bo appointed. 

(«) Stands to have boards affixed in front of them. 


CHAPTER VIL 
Palanquins. 

46. (1) Palm(j[uins to be registered annually. 

(B) Fee for registration. 

Refusal to register palanqnim. 

47. (i) ParticularH of rogistor. 

(j 3) Change of owncrHliip or roHidonce to bo notified. 

48. [!) llogistorod number to bo printed on mnlanquin. 

Penally for rieglociing to rogist<tr q^manqtim. 

(0) Owner ** of palanquin, 

49. Owner to keep list of faros insi<le qjalanqvin, 

60. (/) Fares to be iiaid fpr pala?iqmns. 

Provifto. 

Ba<fk faro not to be demanded. 

Contract for lower fares to bo binding. 

81. (/) liearors of pntanquim to have licenses. 

(S) Provisions relating to hackney-carriages applicable to palanquim. 

(S) Fee for license. 

82, {/) Distance bearers bound to carry palanquins, 
m Speed when hired by time* 

(.f) F%re by distance may be demanded in addition to far© by time. 

Provisions regarding owners and drivers of hackney-carriages appUcajble to 
owners and bearers of palanquins. 
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Act, iS91. 


OHAPTEB VIII. 


By-laws. 


Section. 

53. {1) Commissioners in meeting may make by-laws. 
{$) By-laws may be repealed or altered. 

[SS By-laws when to take effect. 

(^) By-laws to be published in Gazette. 

54. Penalty for infringement of by-laws. 


CHAPTEB IX, 
Prosecutions. 

65. {!) Prosecutions to be instituted before Magistrate, 

(j?) Procedure in case of prosecutions, 

{S) Fines how to be levied. 

66. Liability to fine when incurred, 

67. (71 Damage to property of Commissioners to be paid for, 
{$) Amount of damage to be determined by Magistrate, 

68. Compensation for groundless pi'osecution. 


CHAPTEB X, 

Miscellakeous. 

69. (1\ Property left in carriage or pthinnuin to bo deposited iu polu*o-«tHtiou. 
(B) Penalty for neglecting to do so. 

(5) Poljce-officor to enter particulars in book, and grant receipt. 
i/j) Property to be returned to owner. 

When such property may be sold and how proceeds may bo appUo»L 

60. Fees and fines how to be dealt with. 

61. Appointment of officers when Act extended beyond Calcutta. 

(B) Modifications in Act when extended iKsyond Calcutta. 


FIBST SCHEDULE. — Ratos and fares to bo paid for hackney-carri.ages# 

SECOND SCHEDULE. — ^Bates and faros io ho paid for pfihtnrjairu^, 

Appead/a.— List of places in Hibur aiul Orissa to which tho rulcuttu H;o c 
Act, 1891 (Bon. Act 2 of 1891), has boon extended under oroUo!** I 
or m which the said Act is in force by viriuo of sectioti Z thcmiif. 



BENGAL ACT 2 OF 1891. 

(The Calcutta IXACKNEir-nAiiHUGE Act, 1891.)[^] 

(23rd Scptemher, 1S91.) 

An Act to consolidate and amend the law relating to 
Hackney-Carriages and Palanquins in Calcutta. 

Whcrous it is oxpoflicuit Ic consoh'daio and amend iiio law relating to 
haokney-carriagcs and palanquins in Calcxitta ; 

It is Loroby enacted as follows: — 

OHABTEB I. 


raKI-IMINAUY. 

1. (7) Tills Act mav bo called tin* ('alcutla Ilackney-curriagc Act, Title. 
1891. 

(2) (Caimnmammti). Hop. by the, Anu’mlmg Aat,, 1903 (1 of 1903). 

(3) It sli.ill apply to Calcutta as bereiiiafter[*j defined, and may bo ApoHojitioa 

extended from time to time to any other town or place in Bengul[®] by a Aoi 
notification['‘] published in the Caloutta Oazetto. * 

1 2. (1) Acts 5 of 186fi and 4 of 1878[*] are hereby repealed, RejKsal, 


p] LaatsitATivii pAj»iiES.*---Far Sfeatemdnt of Objock and Beasons, me Calcatta Qazotto^ 
1891, Ft, IV*, p. 125 and for Procoodings in Council, Ace tfnVf, Supplcmmife, pp. 6M and 
1311* 

Local Kxtkn'jp.— ' riiis Act. is in force in c<irtain townn and plactJH in tins Province of 
Bihar and ()rinsa hoing oxt(auh‘(l ihori‘io liy NoUlicaihuia under Hocthni 1 (;/). For a lint 
of bownH and placoH to wliieli Bengal Act 5 of 1866 wan extended and the present 
Acy.H in force by viiiint of th«‘ saving of exien»iou.s in Heel ion 2 (J), fWfi Appendix, pw/, 

The application of the Act in barred in— 

tho Angul Diniriet, by tho Angul Laws Itegulation, 1913 (3 of 1913), », 3 (i?), 
prinUid in Vol, I> p. 864; and 

tho Bouthal Pargauas, by tho >Sonthal Pargiuias Sottlenient Begulation (3 of 1872), 
H, 3 iiH amended by the Sonthal Fargnnaa JusUeo and Laws Ikgubtioii, 
1809 (3 of laf/J), H. 3, printed in Vol. I, p. 777. 

PiniiiK! Pahkh.*- For power io make rules to regulate tho admisnion of earriagos and 
fatmuiulm into a public park, m<i tho Bengal Public Parks Act, 1904 (Ben. Act 2 of 1904), 
4 {7<), p. 168, 

[’*] s. 3 (/), p. 6. 

nThis lucludofl tho present Provinco of Bihar and Orissa except iho district of 
Sambalpur. 

For a list of noiifieations isHued under seetion 1 (//) for Bihar and Orissji, $tt tho 
Bihar and Orissa Local Riatutory RuIor and Ordor«, 1918, Vol. I, Pt VL 
[^] These are Acts of tho Bengal XjogislatJv© OouuciL 



Savings, 


Definitions < 


Alteration’ 
limits of 
Calcutta. 


Proviso. 


6 The Calcutta Hackney-carriage Act, 1S9L [Ben. Act 

(Sec$. 3-4.) 


(£) This yepeal shall not affect the validity of anything done or 
suffered, or of any right, title, obligation or liability which may have 
accrued; and all appointments, extensions and registrations made, 
licenses issued, notifications published, penalties incurred, and other 
things duly done under any such enactments shall, so far as they are con- 
sistent with this Act, be deemed to have been respectively made, issued, 
published, incurred or done hereunder. 

(3) All references made to any such enactment shall, as far as may be 
practicable, be deemed to be made to this Act. 

(4) All proceedings now pending which may have been vomninnced 
under any such enactment shall be deemed to be cominenml under this 
Act. 


8. In this Act, unless there is something repugnant in the subject or 
context, — 

(1) “Calcutta” (subject to the inclusion or exclusion of any Iwal 
area by the Local Government under section 4) means Calcutta as defintsd 
by the Calcutta Municipal Consolidation Act, 1888 ;['] 

(2) “ hackney-carriage ” means any wheeled vehicle, drawn by horses 
and used for the conveyance of passengers which is kept or olFiTed. or 
plies for hire by the hour or day or according to di-siance; hut shall not 
include any carriage used wholly upon any railway or tniiiiway ; 

(3) “horse ” includes mule and pony; 

(4) “ stagd-carriage ” moans any haeknoy-carriage, the passejigrrs ia 
which shall be charged or shall pay separate and disihud faros, or shall he 
charged or- pay, at the rate of separtite and distinct fares, for their 
respective places or seats therein or conveyance therchy. 

(d) “the Commissioners” means the Oorimration of {'ahuitta.f*] 

4. The Local Government may, by notifi(jation[»] published in the 
Calcutta Gwette, exclude from Calcutta any local nm, or inchide there- 
in any local area, in the vicinity of the same, and defined in the uotifieu. 

T.lftTl ♦ 


ProYd.d'tIml rte,, tli6 l«l mate)* fe , siilitarv 

tonmait, or part d a CMitonn.i.i , .hall n„i i. ,,„|,. 


8ta*4J^ b the Kih.r »,u| i>r5«» 
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{Secs. 5-7.) 

lislied under this section in respect of it without the previous sanction of 
the Governor General in Council. 


CHAPTER II. 

Registration of Hackney-carriages. 

5. (!) Every hackney-carriage in Calcutta[’-] shall be annually re- Hackney- 
gistered by Registering Officer, who shall be appointed[^] for the 
purpose by the Commission ers[“] and wl«) shall keep a register in which annually, 
he shall enter every hackney-carriage under either the first, the second 

or the third class. 

(2) Every act, mutter or tiling done by the Registering Officer, under Registoring 
or by virtue of this Act, shall be subject to the control of the Chairman 

of the Commissioners. [*] control of 

Chairman of 
Commis- 

(S) The appointment and removal of such Registering Officer shall Appointment 
be subject to the provisions of section 41 of the Calcutta Municipal Con- 
solidation Act, 1888. [^J tcring^oificec 

6 . The year of registration shall commence on the first day of Time and 

October of each year and shall terminate on the tSOth day of Septemlrer *** 

lollowing, 

7* (i) The owner of any carriage, who is desirous of registering* it as Application 
a hackney-carriage, shall apply to the Registering Officer stating the class registxy- 
in which he desires that the carriage may he registered, and shall submit . 
the carriage for the inspection of the Registering Offtcer. 

(2) The Registering Officer shall decide whether the carriage is fit to AppIioatioB 
bo registered in the (dass applied for and shall register it in that class or ^ant^ or 
refuse to grant the application. refused* 

P] Afl to the Bubatitution of the name« of other places, Mee b. 61 (2), jmt, p. 23* 

(*i For a lint of onktH made under «ectioii 6 (/) for Bihar and Orissa, /fee tho Bihar 
and OriBBa Lo(‘al Statutory RuIob and Ordors, 1918, VoL I, I?t. VL 

(*] For power to ai>pomt perBons to perform and exmrem, for places to which this Act 
is extended, the duties imposed and the powers conferred on the Commissioners, see 
s. 61 (7), p. 23. 

[*] For power to appoint persons to perform and exercise, for places to which this Act 
is extended, the duties imposed and the jiowers conferred on ** the Chairman of the Com- 
missioners,** see s. 61 (f), post, p. 23. 

[*■) As to the suspension or dismissal of officers, see the Bengal General Clauses Act, 

1899 (Bon. Act 1 of 1899), s. 17, post, p, 147. 

For the words ** 41 of the Calcutta Municipal Consolidation Act, 1888, '* read the 
words ** 46 of the Bengal Municipal Act, 1884 ***— see s. 61 (F), past, p. 23^ 
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“‘Owner” of {3) The person in whose name any carriage is registered shall be deem- 
carriage. owner of such carriage for the purposes of this Act. 

License to be 8 . {!) The Registering Officer shall, at the time of registration, 
delivered to a license duly signed by him to the owner of every hackney- 

carriage. 

Duration of (g\ Such license shall be in force for the year of registration. 

Eoense. ' 

1 ^‘^er^and following particulars shall be entered in the register and shall 

Jioense. be specified in the license to be given to the owner : — 

(а) the class and the number assigned to the carriage in the 

register ; 

(б) the name and residence of the owner, the description of the 

carriage, and the place where such carriage is intended to 
be kept; 

(c) the number and description of horses to be employed in draw- 

ing such carriage, and the place where such horses are in- 
tended to be kept; 

(d) the number of persons the carriage is licensed to carry. 


Fee for 10 * ^ rupees shall be paid for each registration of a 

te^traiion. carriage of the first class, a fee of three rupees for each registration of a 
carriage of the second class, and a fee of two rupees for each registration 
of a carriage of the third class. 


Registration 11 . The Registering Officer may suspend for such period as he thinks 
tld**^er’s cancel the registration of any carriage and the license granted to 

license may the driver under this Act, whenever it shall appear to him that such 
OT carriage or any horse or harness used with such carriage is unfit for puljlic' 

use ; due regard being had to the class in which such carriage i.s registered. 


Notice to bo 12 . (1) Whenevel* any change shall take place in the ownership of a 
cha^o of hackney-carriage, if the person to whom such carriage shall have been 
■ownorahip. transferred shall desire to use it as a hackney-carriage, he shall before so 
using it give to the Registering Officer notice iir writing of sucli transfer, 
and shall include in such notice the particulars specified in clauses (h) 
and (c) of section 9. 

Penalty for {^) If a^y such person shall, before giving such notice as aforesaid, 
carnage carriage as a hackney-carriage, he shall he liable to a fine not 

notice.® ^ exceeding five rupees for every day during which he shall so u.se the same. 
Notice to be 13 . (1) Whenever the owner or driver of a registered hackney-carriage 
given of change his residence or the place where such carriage ami horses 
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(Secs. 14-18.) 


aM kept, lie shall, within one week from the date of such change, give to ohangsjai^ 
fhe Registering Officer a notice in writing which shall include the parti- 
■culars specified in clauses (6) and (c) of section 9. 

(2) Every such owner or driver who shall neglect to give such notice Penalty for 
■shall be liable for every such offence to a fine not exceeding ten rupees. gi®e notice. 

14 . The Registering Officer, on receiving the notices specified in either 

■of the two last preceding sections, shall make the necessary alteration in residence to 
the register and in the license ; and a fee of eight annas shall be charge- ?*•' 

able in respect thereof. 

15 . (i) Whoever keeps or is the proprietor of any hackney-Chrifiage 

which has not been duly registered under this Act shall be.. liable to aum^irteied 
fine not exceeding one hundred rupees. ' ' . carriage. 

(2) Any police-officer or any person duly authorized by the Commis- Seizure of 
•sioners[^] in that behalf and wearing a distinctive badge to indicate his 
official capacity may seize and remove to a police-station such carriage, 
together with the horse drawing the same. 

(3) If the hackney-carriage or horse so seized be not claimed, and if When suoj^, 
any fine imposed be not paid, together with any costs or charges incurred 
within ten days of such seizure or imposition of such fine respectively, sold, 
such carriage and the horse seized therewith may be sold by auctioh, and 

the proceeds applied to the payment of the fine and all costs and charges 
incurred on account of the detention and sale. 


(4) The surplus, if any, if not claimed by the owner within a further when suicpius ' 
period of twenty days, shall be credited to the Hackney-carriage Pund. 


CHAPTER III. 


Hackney- 
oarriago 
Fund. " 


Plate on HACiiNEv-cAEniAGE. 

16 . Upon the registration of any hackney-carriage, the Registering Plate to be 
Officer shall provide* a plate bearing the class and the number of 

•carriage in the register and the number of persons it is licensed to carry, ** ^ 
and shall cause such plate to be affixed on some conspicuous part of the 
outside of the carriage. 

17 . If any hackney-carriage shdll be let, used, or ply for hire without Pen^ty iot. 
having a proper plate duly affixed as required by the last preceding sec- cshtSsgr 
tion, the owner thereof shall be liable to a fine not exceeding fifty rupees, 

18 . Whenever the words or figures on any plate shall, during the New plate • 

term of the license, become indistinct or obliterated, and also when- ““*'7 *’®.*““* 
’ on loss or 

[q For power to appoint persons to perform and exercise, for places to which this Act 
is extended, the duties imposed and the powers conferred on “ the Commissioners, ’’ see 
s. 61 (Z), post, p. 23. 
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The Calcutta Hackney-carriage Act, 1891. [Ben. Act> 
{Secs. 19-21.) 

ever any plate shall have been lost or stolen, the owner of the hackney- 
carriage on which such plate was affixed shall deliver such plate (if he* 
shall have the same in his possession) to the Registering Officer, and shall 
be entitled to have a new plate affixed upon payment of one rupee : 

Provided that if any plate which shall have been proved to have beem 
lost or stolen shall afterwards be recovered, the same shall forthwith be* 
delivered to the Registering Officer; and every person in or into whose- 
possession any such plate as last aforesaid shall be or come and who 
shall refuse or neglect for three days to deliver the same to the said. 
Registering Officer and also every registered owner who shall use or permit" 
to be used any plate after the writing thereon shall have become indis- 
tinct or obliterated shall, for every such offence, be liable to a fine not: 
e 2 ;ceeding ten rupees. 

19. {!) On the expiration or other determination of the registratioUp 
the owner of every hackney-carriage shall cause the plate of such hackney- 
carriage to be delivered to the Registering Officer. 

(2) Any person who, after the expiration of the period aforesaid, 
shall wilfully neglect for three days to deliver the plate to the saidf 
Officer, and every person who shall retain any plate affixed in respect of 
a registration which is no longer in force shall, for every such offence^ 
be liable to a fine not exceeding fifty rupees. 

20. (1) Every person who shall, for the purpose of deception, use or- 
have any plate resembling or intended to resemble any plate affixed under 
this Act shall, for every such offence, be liable to a fine not exceeding 
two hundred rupees. 

(2) It shall be lawful for any Police-officer, or any person employed 
for the purposes of this Act by the Registering Officer, to .seize and' 
take away any plate used or had as aforesaid wheresoever the same may' 
be found, and to deliver the same to the Registering Officer. 


CHAPTER IV. 

Dei-vee’s License. 

Driver of 21. {1) It shall be lawful for the Registering Officer to grant a license 
^^08 to ^ driver of any hackney-carriage to any person who shall apply 

have license, for the same, and to whom it may seem proper to the said Officer to sriant 
it: 

Proviso. Pro-vided that no person shall be so licensed who is under sixteen 

years of age. 

Paiticalars of (2) Every such license shall contain — 
licensB 

(a) the nnmber of the license; 
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(b) the name, father’s name, place of abode, and age of the person 

to whom such licen^ is granted ; 

(c) the description of carriage and 'horses such person is licensed 

to drive ; 

(d) the date on which the license was granted, 

•and shall bear the signature of the Registering Officer. 


(3) The license shall continue in force for one year from the date Duration of 

ihereof unless the same shall be sooner revoked or suspended. license. 

(4) For every such license there shall be paid a fee of two rupees. ^oeiae* 

22. If any person shall act as the driver of a hackney-carriage Penalty for 
•jwithout. having a license in force for the time being, or having a license 
^hall transfer or lend the same or allow the same to be used by any other lending it 
person, he shall be liable to a fine not exceeding twenty rupees, and in 
•default of pa 3 rm€nt of fine to imprisonment for a period not exceeding 
“fourteen days. 


28. Any owner of a hackney-carriage who shall suffer any person not Penalty for • 
.duly licensed under this Act to act as driver of any hackney-carriage^®^^ 
u)f which he shall be the owner, shall be liable, for every such offence, person to act 
io a fine not exceeding fifty rupees: esdnyer. 

Provided that such owner and such unlicensed driver shall be subject Proviso, 

“io ail the provisions of this Act, for any act done or omitted to be done 
by such driver during such employment in like manner as if such driver 
Jiad been duly licensed. 

24. The particulars of every license which shall be granted under Particulars 
■tile provisions of this Act shall be entered in books to be kept for ^ 
jfurpose at the office of the Registering Officer ; and every person applying tered , 

.ffiiall, at reasonable times, be furnished with a certified copy of such 
^rticulars on payment of a fee of eight annas. of feef 


CHAPTER Y. 

Deiver’s Ticket. 

25. (1) The Registering Officer shall, at the time of granting a license Priverto 
•to any driver of a hackney-carriage, deliver a metal ticket marked or 
^engraved with a number corresponding with the number of his license. 
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{Secs. 26-28.) 

(2) Every driver to wliom such' ticket is delivered shall, at all times^ 
while acting as driver or while attending before any Magistrate, carry 
such ticket exposed to view. 

(3) lu case any such driver shall omit to wear such ticket exposed tO’ 
view while acting as driver or attending before a Magistrate, he shall be- 
liable to a fine not exceeding ten rupees, and in default of payment of fi'ne- 
to imprisonment for a period not exceeding one month. 

26. Whenever the number on any ticket shall, during the term of the 
license, become indistinct or obliterated, and also whenever any ticket 
shall have been lost or stolen, the person to whom the license relating to. 
any such ticket shall have been granted shall deliver such ticket (if he* 
shall have the same in his possession), and shall produce such license tO’ 
the Registering Officer, and such person shall then be entitled' to have- 
a new ticket delivered to him upon payment of eight annas : 

Provided that if any ticket which shall have been proved to have been- 
lost or stolen shall afterwards be recovered, the same shall forthwith be 
delivered to the Registering Officer; and every person in or into whose 
possession any such ticket as last aforesaid shall be or come who .shall 
refuse or neglect for three days to deliver the same to the said Registering 
Officer, and also every person licensed under the authority of this Act 
who shall use or wear the ticket granted to him after the wi-iting thereon 
shall have become indistinct or obliterated shall, for every such offence, 
be liable to a fine not exceeding ten rupees, and in default of payment of 
fine to imprisonment for a period not exceeding seven days. 

27. (1) Upon the expiration or other determination of any license- 
granted to a driver under this Act, such driver shall deliver such license 
and the ticket relating thereto to the Registering Officer. 

(2) Every driver who shall neglect for three days to deliver such ex- 
pired license, and ticket to the said Officer, and also every person who 
shall use, wear or detain any such expired license or ticket or other than 
such as shall have been delivered to him under the provisions of this Act,, 
and every person to whom any ticket shall have been delivered as afore- 
said who shall lend such ticket to any other person, and every person who- 
shall wear or use the ticket of any other person shall, for eveiw such 
offence, be liable to a fine not exceeding twenty rupees, and in default of' 
payment of fine to imprisonment for a period not exceeding one month. 

28. (1) Every person who shall for the purpose of deception use or 
wear any ticket resembling or intended to resemble any ticket granted 
under the authority of this Act, shall for every such offence, be liable to* 
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{Secs. 29-30.) 

a fine not exceeding one hundred rupees, and in default of payment of counterfeit 
fine to imprisonment for a period not exceeding one month. ticket. 

(2) It shall be lawful for any police-officer or any person employed Police may 
for the purposes of this Act by the Registering Officer to seize and take ** 

away any such expired or counterfeit ticket wheresoever the same may ticket, 
be found, and to deliver the same to the Registering Officer. 

29. (1) Whenever any driver shall be summoned to appear before any Penalty for 
Magistrate, to answer any charge preferred against him under this Act, 
he shall carry with him his license and produce the same if required so license 
to do ; and any driver who shall on such requisition fail to produce such 
license shall, for every such offence, be liable to a fine not exceeding 
five rupees, and in default of payment of fine to imprisonment for a period 
not exceeding seven days. 

(2) It shall be lawful for any Magistrate, on conviction of any driver Conviction 

of any offence under this Act, to endorse on such license the nature of to 

the offence, the date of the conviction and the amount of the penalty in- be endorsed 
n- . 1 on driver’s 

nicted. 


Conviction 
of any 
charge to 
be endorsed 
on driver’s 
license. 

Bevocation 
or suspen- 
sion of 
driver’s 
license on 
conviction. 


30. (1) It shall be lawful for any Magistrate before whom any driver Revocation 
shall be convicted of any offence, whether under this Act or under any gfon^oF*^* 
other Act, to revoke the license of such driver or to suspend the same for driver’s 
such time as the Magistrate shall think proper, and for that purpose to conrfotiOT. 
require the driver or any other person in whose possession sucb license 
and the ticket thereto belonging shall then be,, to deliver up the same. 

(2) Every driver or other person who being so required shall refuse Penalty for 
or neglect to deliver up such license and such ticket, shall be liable for 
every such offence to a fine not exceeding twenty rupees, and in default deliver up 
of payment of fine to imprisonment for a period not exceeding fourteen 


(S) The Magistrate shall forward every license and every ticket so Magistrate 

delivered up to him to the Registering Officer, together with a memo- sunwdered 

randum of his sentence in the case. license to 

Registering 

Officer. 

(4) The Registering Officer shall enter the fact of such sentence in the Cancdiation 
register referred to in section 9, and shall either suspend or cancel such 
license according to the sentence of the Magistrate; and if it has been 
suspended, the Registering Officer shall, on application at the end of the 
time of suspension re-deliver such license or ticket to the person to whom 
it was granted. 
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Tlid Calcutta Hadcney-carriage Act, 1891. [Bon. Act 
{Secs. 31^33.) 

CHAPTER VI. 

Fakes, Hieing, and Plying foe Hiee. 

31. (i)Tlie owner or driver of every hackney-carriage shall be 
entitled to demand and take for the hire of such carriage the fares speci- 
fied in the first Schedule to this Act ; . 

Provided that when the owner or driver of any hackney-carriage, to 
be paid a fare calculated according to the distance, shall be required by 
the hirer thereof to stop such carriage for any time or times amounting 
altogether to not less than fifteen miifutesi it shall be lawful for the owner 
or driver to demand and receive from the hirer so requiring Kim to stop 
a further sum of one-fourth of the rate for the first hour, for every 
fifteen minutes that he shall have been so stopped. 

(2) Ho owner or driver shall demand or receive over and above the said 
fare any sum for back fare for the return of the carriage from the place 
at which it was discharged; 

Provided that any contract entered into to accept a fare lower than 
the fare so fixed shall be binding. 

32. (1) The owner of every registered hackney-carriage shall put up 
and at all times keep distinctly printed, painted or marked in the English, 
Urdu and Bengali languages, [^] in such manner and in such position 
as shall be directed by the Eegistering Officer, on the inside oi such 
carriage, the amount of fare according to distance and time which may 
legally be demanded and taken from the hirer of such carriage as a 
hackney-carriage. 

(2) Every such owner who shall fail to comply with the provision 
of this section shall, for each offence, be liable on conviction to a fine 
not exceeding jben rupees. 

33. (T) The driver of every registered hackney-carriage shall {unless 
he has a reasonable excuse to be allowed by the Magistrate before whom 
the matter shall be brought in question) drive such carriage to any place 
to which he shall be required by the hirer thereof to drive the same, 
not exceeding six miles from the place where the same shall have been 
hired. 

(2) When any such carriage shall have been hired by time, the driver 
thereof Shall drive the same at a rate not less than four miles within one 

[*] The words “ or such other languages as the Local Government may, by notification 
in the Calcutta Gazette, prescribe,” must be read in here— aee s. 61 (3), post, p. 23. 

For a list of orders made under s. 32 (Z), as so amended, for Bihar and Orissa, see the 
Bihar and Orissa Local Statutory Rules and Orders, 1918, Vol I, Pt. VI. 



15 


2 of 1891.] The Calcutta Hackney-carriage Act, 1891. 

{Secs. 34-36.) 


Lour; and if the driver of sucL carriage shall be required to drive more 
than four miles within one hour, then in every such case the driver there- 
of shall be entitled to demand, in addition to the fare regulated by time 
in the first Schedule to this Act for every mile or any part thereof exceed- 
ing four miles, the fare regulated by distance as set forth in that 
Schedule. 

(3) Any such driver failing without reasonable excuse to comply with P^alty for 
the provisions of this section shall be liable to a penalty not exceeding ten 
rupees, and in default of payment of fine to imprisonment for a period not 
exceeding seven days. 

34. The driver of every registered hackney-carriage shall carry in Quantity of 
or upon such carriage a quantity of luggage not exceeding two maunds, 
together with one additional maund for every person below four carried free of 

in the carriage without any additional charge. charge. 

35. Any owner, person in charge of any registered hackney-carriage Penalty for 
or driver who shall without sufficient reason refuse to let such carriage 

let Sb camago 

for hire, shall be liable for every such offence to a fine not exceeding fifty for hire, 
rupees, and to pay such further sum by way of compensation to the party 
complaining as to the Magistrate who shall hear the case may seem just; 
and such further sum shall, in default of immediate payment, be levied 
in the mode provided for the levying of fines under this Act. 


36. Every driver of a hackney-carriage who shall — Penalty on 

driver for 

(o) be drunk during his employment; certain 

oflPenoes. 

(6) make use of insulting or abusive language or gesture; 

(c) stand (elsewhere than at some stand or other place appointed 

for the purpose) or loiter for the purpose of being hired in 
or upon any public street, road, or place ; 

(d) suffer his carriage to stand for hire across any street or along- 

side of any other carriage ; 

(e) refuse to give way (when he reasonably and conveniently may 

do so) to any other carriage; 

(/) wilfully obstruct or hinder the driver of any other carriage in 
taking up or setting down any person into or from such other 
carriage ; 

(g) wrongfully prevent or endeavour to prevent the driver of any 

other carriage from being hired; 

(h) demand or take more than the proper fare to which he is legal- 

ly entitled ; 
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The Calcutta Hachney-carriage Act, 1891. [Ben. ActT' 
{Secs. 37-39.) 

(i) refuse to admit aud carry in liis carriage tlie number of persons 
painted or marked on tbe registered plate affixed to sucb 
carriage or specified in tbe register; 

(j) carry more than sucb number of passengert ; 

(k) refuse to carry by bis carriage a reasonable quantity of lug- 
gage; 

before be bas been discharged by tbe hirer, (being hired by 
time) desert from tbe hiring; 

(m) ply for hire with any carriage or horse which shall be at the 
time^ unfit for public use, 

shall be liable to a fine not exceeding ten rupees, and in default of pay- 
ment of fine to imprisonment for a period not exceeding seven days. 

37. Any driver employed as sucb by tbe owner of any registered 
hackney-carriage who shall, without sufficient excuse, refuse or neglect 
to attend at tbe premises of such owner for the purposes of driving any 
such carriage, whereby such owner is prevented from letting out the 
same, shall, on complaint by such owner, be liable for each offence to a 
fine not exceeding ten rupees, (which or any part of which may, by order 
of the Magistrate, be paid to the owner as compensation) and in default 
of payment of fine to imprisonment for a period not exceeding seven days. 

38. (1) When a complaint is made before a Magistrate against tliC' 
driver of a registered hackney-carriage for any offence committed by him 
against tbe provisions of this Act, such Magistrate may forthwith summon , 
the owner of the carriage personally to appear and to produce the driver 
of such carriage to answer the complaint. 

(3) If sucb owner, being duly summoned, shall, without a rea.sou- 
able excuse, neglect or refuse personally to appear or to produce the driver 
according to such summons, he shall be liable to a fine not exceeding fifty 
rupees, and so from time to time as often as he shall be so summoned, 
until such driver shall be produced by him ; 

Provided that if such owner shall, without a reasonable excuse, neglect 
or refuse to appear and produce such driver on the second or any sub- 
sequent summons requiring him so to do, it shall be lawful for the- 
Magistrate to proceed to bear and determine the complaint in the absence 
of tbe owner and driver, or either of them. 

39. (1) If any person, who shall have hired a registered hackney- 
carriage shall refuse to pay to the owner or driver thereof on demand 
the fare payable under this Act, it shall be lawful for the Magistrate to 
order payment' of such fare and also of such compensation for loss of time 
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as shall seem reasonable and in default of payment such fare and com- 
pensation may be recovered in tbe same way as a fine. 

(2) If any person who shall have used any such carriage shall attempt 
to evade payment of the fare or any portion of the same which he may be 
deemed liable to pay, he shall be liable to a fine not exceeding fifty rupees, 
or to imprisonment for a period not exceeding one month, in addition to 
the payment of such fare and compensation as hereinbefore mentioned. 

40. (1) Any person who shall maliciously or knowingly tear, destroy, 
deface, obliterate or remove any carriage-plate, table of fares or driver’s 
ticket which shall have been granted under the provisions of this Act, 
shall be liable for every such offence to a fine not exceeding twenty 
rupees, and in default of payment of fine to imprisonment for a period 
not exceeding fourteen days. 

(2) Any portion of the fine may be awarded to the person to whom 
such carriage-plate, table of fares or driver’s ticket shall belong. 

41. Any person using a registered hackney-carfiage who shall wil- 
fully injure the same shall be liable to a fine not exceeding twenty rupees, 
and in default of payment of fine to imprisonment for a period not ex- 
ceeding fourteen days; and shall also pay to the owner of the carriage 
such compensation for the injury as the Magistrate may direct. 

42. In case of any dispute between the hirer and driver of any re- 
gistered hackney-carriage, the hirer may, if any Magistrate be then 
sitting, require the driver to drive to the Court of such Magistrate, or, 
if no Magistrate be then sitting, to the Registering Officer; and if any 
driver shall refuse to obey such requisition, it shall be lawful for the 
hirer to give such driver into the custody of the nearest police-officer; 
such police-officer shall thereupon take the driver and the hirer together 
with the carriage and horse to such Court or Registering Officer and the 
then sitting Magistrate or Registering Officer shall in either of the cases 
aforesaid hear and determine the dispute in a summary way. 

43. In the case of disputes as to the fare to be calculated according 
to the distance, any table or book signed by the Registering Officer shall, 
on proof of such signature, be taken to be conclusive evidence of the dis- 
tances therein stated. 

44. (1) It shall be lawful for any registered hackney-carriage to ply 
for hire as a stage-carriage. 

(2) The owner or driver of a carriage so plying for hire or hired as a 
stage-carriage, shall not be subject to the provisions of section 31 of this 
Act, but shall be entitled to demand and take for the hire of such carriage 


Penalty for 
fraudulent 


Penalty for 
destroying 
carriage- 
plate, etc. 


Award of 
fine to 
owner of 
carriage- 
plate, etc* 
Penalty for 
wilful injury 
to carriage. 


Disputes 
how to be 
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Table of 

distances 
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carriage may 
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pares for 

stage- 

carriages 
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The Calcutta Racltney-carnage Act^ 1891, [Ben. Act 
{Secs. 45^47.) 

sncli fares as sliall be agreed upon between bim and tbe several hirers 
respectively. 

{3) All the other provisions of this Act shall be applicable to the case 
of a hackney-carriage plying as a stage-carriagey so far as the same shall 
be applicable in each particular instance. 


45. (i) The Eegistering Officer shall from time to time appoint one or 
more stands in Calcutta[^] for hackney-carriages registered under this 
Act, and may also assign for the use of such carriages, as public stands, 
any coach-houses, stables or sheds, or other suitable places. 

(2) Every public stand so appointed or assigned shall have a board 
affi,xed in a conspicuous place in front thereof, containing a notice in the 
English, Urdu and Bengali languages[^] that the stand is a public stand 
under this Act. 


CHAPTER VII. 

Palanquins. 

46. (1) Every palanquin plying for hire in Calcutta[^] shall be 
annually registered by the Officer appointed for registering hackney- 
carriages at the time and in the manner hereinbefore provided with 
respect to the registration of hackney-carriages. 

(2) Upon each registration a fee of eight annas shall be paid : 

Provided that the Registering Officer may refuse to register any palan^ 
quin or may cancel the registration thereof whenever it may appear to 
him to be unserviceable or unfit for public use. 

47, (I) The following particulars shall be entered in the register, 
namely: — 

(a) the number of the palanquin; 

(b) the name and residence of the owner. 

(2) Every change of ownership or residence shall be notified to the 
Registering Officer, subject to the same provisions and penalties in default 
as are provided in the case of the owners of hackney-carriages, 

[^] As to the substitution of the names of other places, see s. 61 (;?), post, p. 23. 

[®] The words “or such other languages as the Local Government may, by Noti- 
fication in the Calcutta Gazette, prescribe must be read in here— JJee s. 61 (2), rmst 

p. 23. \ n t * 

For a list of orders made under section 45 (2), as so amended for Bihar and Orissa 
see the Bihar and Orissa Local Statutory Kules and Orders, 1918, Vol. I, Ft, VI. 
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48. (2) The owner of every registered palanquin shall cause the Registered 

registered number thereof to be painted in the English and Bengali pXted on 
figures on a conspicuous part thereof. palanquii. 

(2) ' The owner of any palanquin plying for hire without being register- 

ed or having the number af&xed thereto as aforesaid, shall be liable to a re^ster ° 
fine not exceeding ten rupees. pdangutna. 

(3) The person in whose name a palanquin is for the time being “ Owner ” 
registered shall be deemed the owner thereof for the purposes of this Act. 

49. The owner of every palanquin shall put up and at all times keep 
distinctly printed, painted or marked in the English, Urdu and Bengali of feres 
languages, rn in such manner and in such position as shall be directed by . 
the Registering OfiS-cer, on the inside of such pdlanquin the amount of 

fare according to distance and time which may be legally demanded and 
taken from the hirer of such palanquin. 

50. (i) The owner or person in charge of every palanquin shall be Fares to be 
entitled to demand and take for the hire of such palanquin the pa^n^in. 
specified in the second Schedule to this Act : 

Provided that when the owner or person in charge of any palanquin Proviso, 
to be paid a fare calculated according to the distance shall be required 
by the hirer to stop such palanquin for fifteen minutes, or for any longer 
time, it shall be lawful for the owner or person in charge to demand and 
Receive from the hirer so requiring him to stop, a further sum of one- 
fourth of the rate for the first hour, for every fifteen minutes that he 
shall have been so stopped. 

(2) No owner or person in charge of a palanquin shall demand or Back fare 

receive over and above the said fare any sum for back hire for the return ? ®, 

- * . deznanded* 

of the palanquin from the place at which it was ‘discharged : 

Provided that any contract entered into to accept a fare lower than Contract forj 

the fare so fixed shall be binding. 

binding. 

51. (2) It shall not be lawful for any person to act as the bearer of a Bearers of 
registered palanquin, unless such person shall have obtained a license 

from the Registering Oflicer in the manner hereinbefore prescribed for licenses, 
drivers of hackney-carriages. 

(2) All the provisions of this Act in any way relating to the taking Provisions 
out, granting, renewing, producing or using the licenses, or to the issuing, relating to 
granting, wearing or using tickets granted to drivers of hackney-carriages, 
shall be applicable in like manner to the bearers of palanquin. applicable to 

^ ^ pdhnqui7i8s 

[^] The words “ or such other languages as the Local Government may, by notification 
in the Calcutta Gazette, prescribe must be read in here—see s. 61 ($), post, p, 25, 

For a list of orders made under section 49, as so amended, for Bihar and Orissa, see 
the Bihar and Orissa Local Statutory Rules and Orders, 1918, Vol. I, Pt. VI. 
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Fee for 
license. 

Distance 
bearers 
bound to 
carry 

palanquins. 


(3) For every license to act as a yalanguin bearer granted under this 
Act there shall be paid a fee of eight annas. 

52. (1) The bearers of every yalanquin registered under this Act shall 
(unless they have a reasonable excuse to be allowed by the Magistrate 
before whom the matter shall be brought in question) carry such palan- 
quin to any place to which they shall be required by the hirer thereof to 
carry the same, not exceeding five miles from the place where the same 
shall have been hired. 


Speed when (2) If such palanquin shall have been hired by time, the bearers there- 
of may be required to carry it at any rate not exceeding two and-a-half 
miles within one hour.^ 

Fare by (5) Whenever the bearers of such palanquin shall be required to caiTy 

be demaMed than two and-a-half miles within one hour, they shall be entitled 

in addition to demand, in addition to the fare regulated by time in the second Sche- 
to this Act, for every mile or any part thereof exceeding two 
and-a-half miles, the fare regulated by distance as set forth in the said 
Schedule. 


(4) All and every of the provisions of this Act as to offences com- 
mitted by or against the owners and drivers of hackney-carriages and the 
penalties in respect of the same and recovery thereof, and all the remedies 
by or against hirers, owners or drivers of hackney-carriages, and all and 
applicable to several of the remedies given to hirers, owners and drivers of hackney- 
b^ereof carriages, except the provisions contained in section 38, shall be appli- 
palanquins. cable, SO far as the same may reasonably be applied, to the owners and 
bearers of palanquins. 


Prorisions 
regarding 
owners and 
drivers of 
baokney- 
cariiagcs 


CHAPTEE VIII. 


Bt-laws. 


Commission- 
ers in 
meeting 
may make 
bj-laws. 


53. (1) The Commissioners[^] in meeting may from time to time 
make by-laws[*] not inconsistent with the provisions of this Act, with 
regard to — 

(o) the examination and qualification of drivers, and the con- 
ditions under which they may be employed ; 

(h) the description of horses, harness, and other things to be u.sed 
in hackney-carriages, the dimensions of such carriages, and 


['] For power to appoint persons to perform and exercise, for places to which this 
Act is extended, the duties imposed and the powers conferred on “ the Coraroissioners ” 
see s. 61 (1), post, p. 23. 

p] For a list of by-laws, made under section 53, for Bihar and Orissa, sec the n ihft r 
and Orissa Local Statutory Rules and Orders, 1918, Vol. I, Pt. VL 
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the condition in which such carriages, and the horses, har- 
ness and other things used therewith shall be kept; 

(c) the inspection of the premises on which any such carriages, 
horses, harness and other things are kept; 

(d) the protection of weak, lame and sickly horses ; 

(e) the publication of a table of distances ; and 


generally, for carrying out the purposes of this Act. 

(2) The Commissioners[^] in meeting may from time to time repeal, 
niter or add to any by-law made under this section. 

(3) No by-law, and no repeal or alteration of, or addition to, any by- 
law, shall have effect until the same has been confirmed by the Local 
'Government, 

(4) Every by-law, and every repeal or alteration of, or addition to, 
any by-law when confirmed, shall be published in the Calcutta Gazette. 

54. Whoever infringes any by-law made and confirmed shall be 
liable to a fine not exceeding twenty rupees. 


By-laws may 
be repealed 
or altered* 

By-laws 
when to 
take effect 
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CHAPTER IS. 


Peosecutions. 

55. (1) Every prosecution under this Act may be instituted before any Proseeutiona 
Magistrate having jurisdiction who may summon the persons charged 
to appear at a time and place to be mentioned in the summons ; and if before 
such person do not appear, the Magistrate may, upon proof of service of 
the summons if no sufficient cause shall be shown for the non-appearance 
of the person charged, proceed to hear and determine the case in his 
absence. 

(2) If such person do appear, then the procedure laid down in the Code Procedure in 
10 of 1882. of Criminal Procedure of 1882, [^] from section 242 to section 248 p^eration. 
be followed. 


[^] For power io appoint persons to perform and exercise, for places! to which this 
Act is extended, the duties imposed and the powers conferred on the Commissioners,” 
m s. 61 (Jf), p. 23. 

H Act 10 of 1882 has been repealed and re-enacted by the Code of Criminal Pro- 
cedure, 1898 (5 of 1898), and this reference should now be* taken to be made to sections 
242 to 248 of that Code—^ee s. 3 (7) thereof, in the General Acts, 1898-1903, Ed. 1909, p. 40. 
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The Calcutta Hackney-carriage Act, 1891. [Bon. Act 
{Secs. 56-59.) 

(5) All fines imposed by a Magistrate under this Act shall be levied 
under the provisions of sections 386, 387, 388 and 389 of the said Code[^]. 

56 . {!) No person shall be liable to any fine under this Act for any 
offence cognizable by a Magistrate, unless the complaint respecting such 
offence shall have been made within three months next after the commis- 
sion of such offence. 

(2) The omission to register any hackney-carriage or palanquin or to 
take out a license shall be deemed to be a continuing offence. 

57 . (J) If through any act, neglect or default on account whereof any 
person shall have been fined under this Act, any damage to the property 
of the Commissioners[^] shall have been committed by such person, he 
shall be liable to make good such damage as well as to pay such fine. 

(2) The amount of such damage shall be determined by the Magistrate 
by whom such person has been fined, and in default of payment of the 
amount of such damage on demand, the same may be levied in the same 
manner as a fine. 

58 . In any case in which a Magistrate is satisfied that a complainant 
had no reasonable ground for instituting a prosecution, it shall be lawful 
for such Magistrate to direct the complainant to pay to the accused such 
compensation not exceeding fifty rupees as he thinks fit ; and the sum so 
awarded shall be recoverable as if it were a fine. 


CHAPTEE X. 

Miscellaneous. 

69. (2) The driver of every hackney-carriage and the bearers of every 
palanquin within the limits of this Act, wherein any property shall be left 
by any person shall, within twenty-four hours, carry such property, if 
not sooner claimed by the owner thereof, to the nearest police-station, 
and shall there deposit it with the Inspector or other ofiScer on duty, and 
demand a receipt for it duly signed by the officer taking charge of the 
same. 

(2) Any such driver or bearer making default herein shall be liable 
to a fine not exceeding fifty rupees, and in default of payment of fine to 
imprisonment for a period not exceeding one month. 

[T This reference should now be taken to be made to ss. 386 to 380 of the Code of 
Criminal Procedure, 1898— see s. 3 (I), thereof, in the General Acts, 18^-i903, Ed, 1909^ 
p. 40. 

[*] For power to appoint persons to perform and exercise, for places to which this Act 
is extended, the duties imposed and the powers conferred on **th6 Commissioners/^ 
see 8. 61 (I), post, p. 23. 
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(3) The said ofdcer shall forthwith eater ia a book to be kept for that Police-officer 
purpose- 

(а) the description of such property; 

(б) the aame aad address of the driver or bearer who shall bring receipt. 

such properly ; 

(c) the day and hour on which it shall be brought ; 

(d) the name and address of the owner of the hackney-carriage or 

palanquin ia which the property shall have been left and 
the registered number of such carriage or palanquin, and 
shall give the person a receipt for the same. 


{4) The property so entered shall be returned to the person who shall Propersy to 
prove to the satisfaction of the Commissioner of Police that the same J'® 
belonged to him; such person previously paying all expenses incurred, 
together with such reasonable sum to the driver or bearers who brought 
the same as the said Commissioner shall award : 

Provided always that if such property shall not be claimed by, and When such 
proved to belong to, some one within one year after the same shall have 
been deposited, the said Commissioner shall cause such property to be »nd how 
sold, or otherwise disposed of; and the proceeds, after deducting 
expenses, together with a reasonable sum to the driver or bearers, shall applied, 
be applied in the same manner as fees and penalties received under this 
Act. 

60. All fees and fines levied under this Act shall be credited in the Pees and 

first instance to a fund to be called the “ Hackney-carriage Fund, ” 
which shall be employed in carrying out the purposes of this Act, with. 

and in the event of one or more municipalities being included in Cal- 
cutta by virtue of a notification published under section 4, then such fund 
shall yearly be divided between the Calcutta Municipality and such other 
municipality or municipalities in such proportion as the Local Govern- 
ment may determine, each municipality employing the sum so appro- 
priated to it to carrying out the purposes of this Act. 

61. (1) Whenever this Act shall be extended to any other town or Appointment 
place under section 1, the Local Government may appoint[^] persons, ^hen Act 
either by name or by' official designation, to perform the duties imposed, extended 
and exercise the powers conferred, by this Act on the Commissioners and ool^ta. 
the Chairman of the Commissioners. 

(2) And in each town or place to which this Act may be extended. Modifications 
for the word “ Calcutta ” in sections 5, 45 and 46 shall be read the 
name of such town or place, and after the word “ languages ” in sec- beyond 

^ ° ° _ Calcutta. 

[^] For lists of orders issued under section 61 (1) for Bihar and Orissa, see the Bihar 
and Orissa Local Statutory Rules and Orders, 1918, VoL I, Pt. VI. 


0 



24> The Calcutta Hackney-carriage Act, 1891. [Beu. Act 

{First Schedule.) 

tions 32, sub-section {F), 45, sub^section (2) and 49 shall be read “ or such 
other languages as the Local Government may by notification in the Cal- 
cutta Gazette prescribe, ” and for the words 41 of the Calcutta Muni- 
cipal Consolidation Act,- 1888, ”. in section 5, sub-section (5), shall 1888. 
be read the words “ 46 of the Bengal Municipal Act, 1884. ” ?884.^°* 


FIRST SCHEDULE. 

■ {He f erred to in section Si)- 

Rates and FaEES to be BAID EOR HACIiNEY-CAEUIAGBS. 


Pare by distance. 

Fare by Time. 

Description 

of 

' carriage. 

For any distanco within 
and not exceeding one 
mile. 

For any distance 
exceeding one mile. 

For any time within 
and not exceeding 

one hour. 

For every hour or imrt 
of an hour beyond 
one hour. 

For half a day or five 
hours. 

ii 

,s'^ 

For every hour or part 
of an hour after the 
ninth hour. 

First class . 

S annas 

At the rate of 6 
annas for every 
mile and for any 
part of a milo 
over and above any 
number of miles ! 
completed. 

1 rupee. 

8 annas. 


5 rupees. 

1 

8 aimas. 

Second „ 

0 annas. 

At the rate of 4 
annas for every 
mile and for any 
part of a mile over 
and .above any 
number of miles 
completed. 

12 anna.s. 

0 annas. 

1 

2 

rupees. i 

3 rupees 
and H 
annas. 

i 

1 

C annas. 





s u ! 

Ors 2 i 

fiS *4 

•0 3 c. 

1 0 
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isi 
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I 
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! 

1 

1 

i 


Third 

3 annas 

i 

At the rate of 2 
annas for every 
rallo and for any 
part of a mile over 
and above any 
number of miles 
completed. 


o 




0 annas. 

i , 
annas* 

1 ' ' 

n 

annas. 


2 ruiKHtn. 

3 aaiuw. 


aocoMing to time, tmlees at the commencement of the Wrini? the IiirCT ex- 
avafl nimwif h?if acoi^ng to (Jutanco. In the case of a second class carriage, tho liitct cannot 

hWnghecmgagcsKrriigcto tS 
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SECOH^^D SCHEDULE. 
{Referred to in section 50 ) . 


Bates and Eabes to be paid foe Padanquins. 


Fabb by Distayce. 


Fabb by Ttmb. 


For any distance 
within and not 
exceeding one 
mile. 

For any distance exceeding 
one mile. 

For any time within 
and not exceeding one 
hour. 

For every hour or part 
of an hour beyond 
one hour. 

For half a day or five 
hours. 

For a whole day con- 
sisting of nine hours. 

* 

3 annas. 

At the rate of 3 annas for 
every mile and for any part 
of a mile over and above any 
number of miles completed. 

1 

6 annas. 

3 annas. 

1 rupee. 

1 rupee and 
8 annas. 


The above fares to be paid according to distance or time, at the option of the hirer, to be expressed at 
■the commencement of the hiring ; if not otherwise expressed, the fare to be paid according to time. 


APPENDIX. 


-List of places in Bihar and Orissa to which the Calcutta Haclmey-^carriage 
Act, 1891 {Ben. Act 2 of 1891), has been contended under section 1 
thereof or in which the said Act is in force by virtue of s. 2 (2) thereof^ 


1 

2 

District. 

Places. 

Champaran 

. 

Bettiah Municipality. 

Cuttack .... 

<■ 

i 

Cantonment of Cuttack, 

Cuttack Municipality. 

Gaya .... 

• 

Gaya Municipality. 

Monghyr 

• 

Monghyr Municipality. 

MuzafEarpur 

• 

MuzajSarpur Municipality, 

Patna . . . , 

{ 

Dinapur Cantonment and Khagoal town within specified 
areas. 

Patna Municipality. 

Saran .... 

• 

Chapra Municipality. 

Shahabad 

{ 

Arrah Municipality. 

Buxar Municipality. 

Sasaram Municipality. 


c2 
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BENGAL ACT 1 of 1892. 


[The Bengal Village Chatjkidam: (Amendment) Act, 1892.] [*] 


{Wth October, 1892 .) 

An Act to further amend the Village Chaukidari Act, 

1870 .[=*] 

^ Whereas it is expedient to further amend the Village Chaukidari Act, Preamble. 
1870 

It is enacted as follows 


“ District 
Magistrate ” 
substituted 
for Magis- 
trate of the 
District ” 
and 


1 * This Act shall be read with, and taken as part of, Bengal Act 6 of Construction 
1870, [^] as amended by Bengal Act 1 of 1871[^] and Bengal Act 1 
1886 ;[®] and it shall extend to all districts in which the said Act so 
amended is now or may be hereafter in force.. 

2 , (1) {Refeal of definition of “ Magistrate ’’ in Ben, Act 6 of 1870, 
s, 1), Rej), hy the Amending Act, 1903 {1 of 1903). 

(2) Except as is otherwise provided in this Act, for the words ‘‘ Magis- 
trate of the District ’’ and for the word Magistrate, so often as they 
occur respectively, in the Tillage Chaukidari Act, 1870, [^] as amended 
by Bengal Act 1 of 1871[®] and Bengal Act 1 of 1886, [®] the words “ Dis- 
trict Magistrate shall be substituted. 

(3) In section 64, the words and Magistrates shall be omitted; 
and for the words ‘^Magistrates of Districts'* the words “District 
Magistrates" shall be substituted. 

8, For section 3 * ^ ^ the following shall be sub- 

stituted: — 

3. [Printed in ToL II of this Code.] 


trate.*’ 


New section 
substituted \ 
for section 3. 


[^Short Title.— T his short title was given by the Amending Act, 1903 (1 of 1903), 
Sch. Il-see Yol. I of this Code. 

Legislative Papers.— Eor Statement of Objects and Eeasons, see Calcutta Gazette, 
1892, Pt. IV, p. 1 ; for Eeport of Select Committee, see ibid, page 24 ; and for Proceedings 
in Council, see ibid, Supplement, pp. 768, 1154, 1393, 1488 and 1710. 

Local Extent.— This Act is to be read with, and taken as part of, the Village 
Chaukidari Act, 1870 (Ben. Act 6 of 1870), and extends to all districts in which that 
Act is in force^ee s, 1. 

The application of the Act is barred in- 
the Angul Distiict, by the Angul Laws Eegulation, 1913 (3 of 1913), s. 3 
printed in Yol. I, p. 864; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Begulation, (3 of 1872), 
s. 3 (^’), as amended by the Sonthal Parganas Justice and Laws Regulation, 
1899 (3 of 1899), s. 3, printed in Yol. I, p. 177. 

[*] Ben. Act 6 of 1870 is printed in Yol. II of this Code. 

□ Printed in Yol. II of this Code. 

□ The words and figures “ as amended by section 2 of Bengal Act 1 of 1886, 
were repealed by the Repealing and Amending Act, 1897 (5 of 1897), and are omitted. 
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New section 
substituted 
for section 

13. 

New section 
substituted 
for section 

14. 

New section 
substituted 
for section 
35. 


New section 
substituted 
for section 
39. 

New section 
substituted 
for section 42. 

Amendment 
of section 
43. 


Amendment 
of section 
44. 

New section 
substituted 
for section 
46A. 

‘New section 
substituted 
for section 
62. 

New Schedule 

substituted 

for 

Schedule B. 


The Bengal Village Chaukidari [Ben. Act 1 Of 1892.] 
[Amendment) Act, 1892. 

[Secs. 4-^19.) 

4. After section 3 the following section shall be inserted: — 

3A. [Printed in Vol. 11 of this Code.] 

5. Por section 4 the following shall be substituted : — 

4. [Printed in Vol. II of this Code.] 

6. [Partial repeal of section S.) Eep. hy the Amending Act, 1903 
[1 of 1903). 

7. For section 11 the following shall be substituted: — 

11. [Printed in Vol. II of this Code.] 

8 . Por section 12 the following shall be substituted : — 

12. [Printed in Vol. II of this Code.] 

9. For section 13 the following shall be substituted : — 

13. [Printed in Vol. II of this Code.] 

10. For section 14 the following shall be substituted:— 

14. [Printed in Vol. II of this Code.] 

11 . For section 35 the following shall be substituted: — 

35. [Printed in Vol. II of this Code.] 

12. [Repeal of sections 36 a,nd 37.) Rep. hy the Amending Act, ' 
1903 [1 of 1903). 

13. For section 39 the following shall be substituted: — 

39. [Printed in Vol. II of this Code.] 

14. For section 42 the following shall be substituted: — 

42. [Printed in Vol. II of this Code.] 

15. In section 43, for the words ‘‘or person as the Magistrate shall 
appoint, the words “ as the Local Government may by rules made under 
this Act prescribe or direct, ’’ shall be substituted. 

16. In section 44, for the words “ as the Magistrate may appoint, 
the words ‘‘ as the Local Government may prescribe or direct, shall be 
substituted:—^ 

17. For section 46A the following shall be substituted: — 

46A. [Printed in Vol. II of this Code.] 

18. For section 62 the following shall be substituted: — 

62. [Printed in Vol. II of this Code.] 

19. For Schedule B the following shall be substituted;— 

Sch. B. [Printed in Vol. II of this Code.] 



BENGAL. ACT 4 OP 1894. 


[The Bekgae Municipal (Amendment) Act, 1891 l 


CO^^TEJSTTS. 


Section. 

1. Construction. 

{C omnienceTnent.) HepealeU, 

2- Amendment of section 2. 

3- New definition added to section 6- 

4. N ew sections substituted for section 9- 
5- {Repealed.) 

6. Amendment of section 14. 

7. Ad!lition to section 15. 

8. Amendment of section 17. 

9. {Repealed.) 

10. New section substituted for section 20. 

11- New section substituted for section 22- 

12. N ew section substituted for section 23. 

13. Amendment of section 24. 

14- N ew section inserted after section 25. 

15- Amendment of section 26- 

16- New section inserted after section 26- 

17. New section inserted after section 26 A. 

18. Amendment of section 27. 

19. New section inserted after section 27. 

20. Addition to section 28.% 

21. New section inserted after section 29. 

22. Amendment of section 30. 

23. New sections inserted after section 37. 

24. Addition to section 38. 

25. Amendment of section 46. 

26- Amendment of section 57. 

27. New section substituted for section 58. 

' 28. Amendment of section 69, 

29. New section inserted after section 66. 

30. Amendment of section 68. 

31. {Repealed . ) 

32. Amendment of section 76- 

33. New section substituted for section 82. 

34. Amendment of section 85- 

35. Amendment of section 86*. 

Of the Tasc on Reraons. 

36. Amendment of section 87. 

37. Amendment of section 89. 

Of the Rate on Holdinps. 

38. Amendment of section 97. 

39. New section inserted after section 97. 

40- Addition to section 98- 

41- Amendment of section 99. 

42- Amendment of section 101. 

43- New section inserted before section 112. 

44- Addition to section 113. 

45- Amendment of section 114- 

46. {Jdepecded.) 
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Act, 189i. 


Section. 

47. Amendinent, of section 121. 

48. Addition to section 125. 

49. Amendment of section 127. 

50. New section inserted after section 141. 

51. 

52. New section inserted after section 147. 

53. Amendment of section 186. 

54. Amendment of section 187. 

55. Amendment of section 199. 

56. New section inserted after section 199. 

57. New section substituted for section 200. 

58. New section substituted for section 208. 

59. New section substituted for section 210. 

60. New section inserted after section 210. 

61. Amendment of section 212. 

62. Amendment of section 217. 

63. Amendment of section 218. 

64. Amendment of section 219. 

65. Addition of proviso to section 220. 

66. New section inserted after section 223. 

67. Amendment of section 236. 

68. New section substituted for sections 237 to 241. 

69. New section substituted for section 242. 

70. New section inserted after section 242. 

71. Amendment ef section 243. 

72. New sections inserted after section 256. 

73. New section inserted after section 260. 

74. Amendment of section 261. 

75. Addition of proviso to section 262. 

76. New section inserted after section 262. 

77. {Ee'pealed.) 

78. Amendment of section 270. 

79. Amendment of section 271. 

80. Amendment of section 273. 

81. New section substituted for section 279. 

82. New section substituted for section 290. 

83. {Repealed,) 

84. Amendment of section 307. 

85. New section inserted after section 318. 

The Cleansing of Private Privies and Cesfipooh* 

86. Amendment of section 320. 

87. Amendment of section 321. 

88. New section substituted for section 322. 

89. {Repealed.) 

90. New section inserted after section 334, 

91. Amendment of section 339. 

92. New sections inserted after section 349 

93. Amendment of section 360. 

94. New section inserted after section 350. 

95. Amendment of section 361. 

96. New section insertecl after section 351. 

97. Amendment of section 353. 

98. Addition to section 365. 

99. Addition to Schedule V. 



BENGAL ACT 4 op 1894. 


[The Bengal Municipal (Amendment) Act 1894.][^] 


{15ih August, 1894.) 

An Act to amend the Bengal Municipal Act, 1884.[®] 

Whereas it is expedient to amend Bengal Act 3 of 1884 ;[®] 

It is hereby enacted as follows : — ■ 

1. This Act shall be read with, and taken as part of, Bengal Act 3 of Construo- 
1884^]; and 

{Commencement.) Reg. hy the Amending Act, 1903 {1 of 190§). 

2. {!) In section 2, after the words “ commenced under this Act ” 
the following shall be added, namely: — 

[Printed in Vol. II of this Code.] 

(2) In the same section, for the fourth paragraph the following shall 
be substituted : — 

[Printed in Vol. II of this Code.] 

3. In section 6, after the definition contained in clause (14), the 

following definition shall be inserted ; — to section 0. 

14A. [Printed in Vol. II of this Code.] 

4. For section 9 the following sections shall be substituted: — 

° substituted 

9, 9 A, 9B. [Printed in Vol. II of this Code.] for seotion 

5. {Reyeal of sections 11 and 12.) Ref. hy the Amending Act, 1903 
(1 of 1903). 

6. In section 14, in the second paragraph, after the word “ appoint- Amentoent 
ed ” the words “ either by name or by oflicial designation ” shall be 

added. 


n Shobt Tims.— This short title was given by the Amending Act, 1903 (1 of 1903), 
Sch. I — see Yol. I of this Code. 

Legislative Patees. — ^Por Statement of Objects and Reasons, see Calcutta Gazette, 
1892, Pt. lY, p. 20 ; for Reports of the Select Committee, see ibid, p. 27 and ibid, 1894, 
Pt. lY, p. 13; and for Proceedings in Council, see ibid, 1892, Supplement, pp. 1164, 1262 
and 1719: ibid, 1893, Supplement, pp. 81, 1430 and 222^ ibid, 1894, Supplement, pp. 235, 
479, 647, 686, 776 and 840. 

Local Extent. — The local extent of Ben. Act 4 of 1894 is the same as that of Ben. 
Act 3 of 1884, printed in Yol. II of this Code. 

As the Bengal Municipal Act, 1884 applies to the Sonthal Parganas, this Act must be 
taken to apply to that district ; but its application is barred in the Angnl District by the 
Angul Laws Regulation, 1913 (3 of 1913), s. 3 if), printed in Yol. I, p. 864. 

□ Printed in Yol. II of this Code. 



Addition to 
section 15. 


Amendment 
•of section 

17. 


New section 
substituted 
for section 
20 . 

New section 
substituted 
for section 
22 . 

New section 
substituted 
for section 23. 

Amendment 
of section 

24. 

New section 
inserted 
after section 

25. 

Amendment 
of section 

26. 


New section 
inserted 
after section 
26. 

New section 
inserted 
after section 
26 A. 

Amendment 
of section 
27. 


34! The Bengal Municipal [Amendment) Act, 1894. [Ben. Act 

[Secs. 7-18.) 

7 . [1) In section 15, after the word “ election, ” at the end of the 

first sentence, the words “ and the authority who shall decide disputes 
thereunder ” shall he inserted * * * [^] 

[2) At the end of the same section the following shall be added, 
namely: — 

[Printed in Vol. II of this Code.] 

8 . In section 17, in the first paragraph, after the words “ by the 
Local Government ” the words “either by name or by official designa- 
tion ” shall be added. 

9 . [Repeal of section 18.) Rep. hy the Amending Act, 1908 [1 of 
190 3) > 

10 . For section 20 the following shall be substituted, namely: — 

20. [Printed in Yol. II of this Code.] 

11 . For section 22 the following shall be substituted : — 

22. [Printed in Yol. II of this Code.] 

12 . For section 23 the following shall be substituted : — 

23. [Printed in Yol. II of this Code.] 

13 . In section 24, in the second paragraph, before the word “ Every ” 
the words “Except as is otherwise provided in this Act ” shall be in- 
serted. 

14 . After section 25 the following section shall be in.sertcd; — 

26A. [Printed in Yol. II of this Code.] 

15 . In section 26, for the words “ next subsequent appointment or 
election, not being an appointment or election under the next succeed irg 
section, ” the words “ first meeting of the boclj’- of Commis.sioner.s newly 
appointed and elected, at which a quorum shall be present, and any 
Chairman elected under section twenty-three or twenty-seven .shall he 
competent to discharge the duties of his office after his election and pend- 
ing the orders of the Local Government approving of hi.s election “ shall 
be substituted. 

16 . After section 26 the following section shall he in.sei-teil : — 

26A. [Printed in Yol. II of this Code.] 

17 . After section 26A the following section shall be inserted: — 

26B. [Printed in Yol. II of this Code.] 

18 . In section 27, after the words “ term of office ” the word.s and 
letter “ or shall avail himself of leave granted under section twenty-six 

pi Portion of b. 7 (f), TOhioh -was repealed by the Bengal Slunicipal (Amendment) 
Act, lo96 (Ben. Act 2 of 1896b is omitted. 
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4 of 1894.] The Bengal Municipal (Amendment) Act, 1894, 

(Secs. 19-30.) 


B” sliall be inserted, and after tbe word death.’’ the words ‘^or 
absence on leave ” shall be inserted; also at the end of section the words 
or during his absence on leave, as the case may be ” shall be added. 

19. After section 27 the following section shall be inserted : — 

27A. [Printed in Vol. II of this Code.] 

20. In section 28, at the end thereof, the following shall be added : — 
[Printed in Vol. II of this Code.] 

21. After section 29 the following section shall be inserted: — 

29A. [Printed in Vol. II of this Code.] 


New seotioiit 
inserted 
after section. 
27. 

Addition to 
section 28. 


New section 
inserted 
after section 
29. 


22. In section 30, in the first line after the word roads ” the words Amendment 
including the soil and all ” shall be inserted, and in the second and 
third paragraphs of the same section, after the words “ from the opera- 
tion of this Act ” the words or of any specified section of this Act ” 
shall be inserted. 


23. After section 37 the following sections shall be inserted: — New sections; 

inserted 

37A to 37M. [Printed in Vol. II of this Code.] after section 

37. 

24. To section 38 the following paragraph shall be added : — Addition to 

[Printed in Vol. II of this Code.] 

25. In section 46, after the word Engineer ” the word or ” shall 

be omitted, and after the words Health Officer ” the words or Asses- 40 ® ^ 
sor ” shall be inserted. 


26. In section 57, in the first paragraph, the words by himself or Amendment 
through others” shall be omitted, and for the words made with the^^®®°^^®^ 
Commissioners ” the words of any kind whatsoever to which the Com- 
missioners are a party or shall hold any office of profit under them ” shall 
be substituted; after the words such share or interest ” the words or 
shall hold such office, ” shall be inserted, and after the word rupees ” 
the words Provided that ” shall be inserted. 


27. Por section 58 the following shall be substituted: — 

58. [Printed in Vol. II of this Code.] 

28. In section 59, in clause (a), after the words section twenty- 
three ” the words or twenty-seven ” shall be inserted. 

29. After section 66 the following section shall be inserted : — 

66 A. [Printed in Vol. II of this Code.] 

30. (1) In section 68 , in the first line, before the words The Com- 
missioners ” the words ‘^Except as is otherwise provided in this Act ” 
shall be inserted. 


New section 
substituted 
for section 

58. 

Amendment 
of section 

59. 

New section 
inserted 
after section 
66 . 

Amendment 
of section 
68 . 
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The Bengal Munici'pal (Amendment) Act, 1894. [Sen. Act 


(Secs. 31-37.) 


Amendmeixt 
of section 76. 


New section 
substituted 
for section 82 

Amendment 
of section 
85. 


Amendment 
of section 
86 . 


Amendment 
of section 
87. 


Amendment 
of section 
89. 


(2) In clause (c) of tlie same section, the word ” and ” shall be 
omitted, and after the word “ treasury ” the words “ and towards the 
salary of any special officer, who may be appointed under section eighty- 
two ” shall be inserted. 

(3) In the proviso to clause (c) of the same section, after the word 
and letter “ clause (c) ” the words “ otherwise than as the salary of a 
special officer under section eighty-two ” shall be inserted. 

31 . (Amendment of section 69.) Rep. hy the Bengal Municipal 
(Amendment) Act, 1896 (Ben. Act 2 of 1896). 

32 . In section 76, the words “ or sanction it after making such altera- 
tions therein as may seem to him fit ” shall be omitted, and after the 
word “ Division ” and before the word “ Provided ” the following shall 
be inserted: — * 

[Printed in Vol. II of this Code.] 

38 . For section 82 the following shall be substituted : — 

} 82. [Printed in Vol. II of this Code.] 

34 . In section 85, for the words “ but not ” the word “ or ” shall be 
substituted, in clause (b) the word ‘‘ all ” shall be omitted, after the 
words “'the[‘] [municipalities] of ” and before the word “ Dacca/’ the 
words “{Eo'WTah,'] Patna ” shall be inserted, and the following proviso 
shall be added: — 

[Printed in Vol. II of this Code.] 

85 . In section 86, in clause (d), for the word “ six ” the words 
“ seven and-a-half, ” and for the word “ five ” the word “ six ” shall be 
substituted. 

Of the Tax on Fersons. 

36 . In Section 87, in the last paragraph, the words “ of arable lands 
or ” shall be omitted, and at the end thereof, the words “ or in respect of 
the occupation of any public burial or burning ground registered under 
section, two hundred and fifty-four ” shall be inserted. 

37 . In section 89, for the word “ is ” after the word “ which ” the 
words “ contains any building ” shall be substituted; for the word.s “ and 
used for the purposes of a public building ” the words “ * * *[®] or 
of a local authority ” shall be substituted, and at the end thereof the 
words “* * *[®] or the local authority concerned ” shall be inserted. 

[*] This word “ municipalities,” in s. 34, was substituted for the word “ municipality ” 
by the Amending Act, 1903 (1 of 1903)^ Sch. II— see Vol. I of this Code. 

[®] The words ** or the Eailway Administration *’ were repealed by Ben, Act 6 of 1894, 
and are omitted. 

[®] The words or the Eailway Administration were repealed hy Ben. Act 6 of 
1894, and are omitted. ' 
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4 of 1894.] The Bengal Municipal (Amendment) Act, 1894r. 

(Secs. 38-49.) 


Of the Bate on Holdings. 


three the vord five shall be Amendment. 

of section 
97. 

New section 
inserted 

97A. [Printed in Vol. II of tMs Code.]' after section 


38. In section 97, for the word 
substituted. 

39. After section 97 the following section shall be inserted 


40. To section 98 the following paragraph shall be added : — 
[Printed in Vol. II of this Code.] 


97. 

Addition to 
section 98. 


41. In section 99, after the words “ authorized by them ” the words 

“ in writing ” shall be inserted, and the following proviso Shall be of section 
added: — 

[Printed in Vol. II of this Code.] 

42. In section 101, in the second paragraph, after the words “ Pro- Amentoent 
vided that ” the words “ except in the Darjeeling Municipality ” shall of section 
be inserted. 


43. Immediately before section 112 the following section shall be in- New section 
serted:-^ • 


lllA. [Printed in Vol. 11 of this Code.] 

44. To section 113, the following paragraph shall be added ; 
[Printed in Vol. II of this Code.] 


before 

section 

112 . 

Addition to 
section 113. 


45. In section 114, for the word Chairman the words Commis- Amendment 

of section 

sioners at a meeting ” shall be substituted, and after the word “ after ” lu. 
the words “ taking such evidence and shall be inserted. 

46. (Amendment of section 116.) Rep. bg the Repealing and 
Amending Act, 1903 (1 of 1903), now known as the Amending Act, 1903 
—vide Act 10 of 1914, Sch. 11. 


47. In section 121, for the last paragraph, the following shall be Amendment 
substituted:— 

[Printed in Vol. II of this Code.] 

48. To section 125 the following paragraph shall be added: — Addition to 

[Printed in Vol. II of this Code.] section 125. 


49. In section 127, for the words “ goods or chattels ” the words Amentoent 
“ movable property ” shall be substituted, for the word “ personal ” 
wherever the same occurs, the word “ movable ” shall be subltituted, and 
for the word “ whatsoever ” the words “ exercising jurisdiction within 
the territories administered by the Lieutenant-Governor of Bengal ” 
shall be substituted. 
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for section 
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for section 
210 . 
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of section 
217. 


Amendment 
of section 
218. 

Amendment 
of section 
219. 


The Bengal Municipal {Amendment) Act, 1894. [Ben. Act 
{Secs. 50-64.) 

50. After section 141 the following section shall be inserted : — 
141A. [Printed in Yol. II of this Code.] 

51. {Omission from section 142.) Rep. hy the Repealing and, Amend- 
ing Act, 1903 {1 of 1903), now known as the Amending Act, 1903 — ^vide- 
Act 10 of 1914, Sch. 11. 

52. After section 147 the following section shall be inserted : — 

147A. [Printed in Yol. II of this Code.] 

53. In section 186, after the word “ required ” the words “ by them 
shall be inserted. 

54. In section 187, after the word “ remove ” and before the word 
“ offensive ” the wor'ds “ sewage and ” shall be inserted. 

55. In section 199, after the word " convenient ” the word “ wells 
shall be inserted, and for the last paragraph the following shall be sub- 
stituted : — ‘ 

[Printed in Yol. II of this Code.] 

56. After section 199 the following section shall be inserted : — 

199A. [Printed in Yol. II of this Code.] 

57. For section 200 the following shall be substituted : — 

200. [Printed in Yol, II of this Code.] 

58. For section 208 the following section shall be substituted: — 

208. [Printed in Yol. II of this Code.] 

59. For section 210 the following section shall be substituted: — 

210. [Printed in Yol. II of this Code.] 

60. Aff®r section 210 the following section shall be inserted : — 

210A. [Printed in Yol. II of this Code.] 

61. In section 212, after the word “ section ” the words “one 
hundred and seventy-five and ” shall be inserted. • 

62. In section 217, in clause {4), after the words “ one hundred and 
ninety-nine ” the words and letter “ or one hundred and ninety-nine A ” 
shall be inserted, 

63. In section 218, after the words “ two hundred and four ” the 
words “ two hundred and six, two hundred and seven " shall be inserted. 

64. In section 219, after the words “ two hundred and ten ” the words 
and letter’ “ two hundred and ten A shall be inserted. 
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4 of 1894.] The Bengal Municipal {Amendment) Act, 1894. 

{Secs. 65-77.) 


65. To section 220 tlie following proviso shall be added: — 
[Printed in Vol. II of this Code.] 

66. After section 223 the following section shall be inserted: — 


Of a Survey. 


Addition of 
proviso to 
section 220. 

New section 

inserted 

after 

section 223. 


223A. [Printed in Vol. II of this Code.] 

67. In section 236, after the words “ meeting may ” the words “ by Ameadment 
an order published in the manner prescribed in section three hundred and 
fifty-four ” shall be inserted. 


68. Por sections 237 to 241 the following sections shall be sub 
stituted : — 

237 to 241. [Printed in Vol. II of this Code.] 


- New sections 
substituted 
for sections 
237 to 241. 


69. For section 242 the following section shall be substituted: — 

242. [Printed in Vol. II of this Code.] 

70. After section 242 the following section shall be inserted : — 

242A. [Printed in Vol. II of this Code.] 

71. In section 243, after the word “without” the words “ one Amendmont 
month’s ” shall be inserted, after the words “ front of ” the words “ each 

line ” shall be inserted, and for the words “ each line ” the words “ every 
two lines ” shall be substituted. 


New section 
substituted 
for section 
242. 

New section 

inserted 

after 

section 242. 


72. After section 256 the following sections shall be inserted: — 
256A, 256B. [Printed in Vol. II of this Code.] 

73. After section 260 the following section shall be inserted: — 
260A. [Printed in Vol. II of this' Code.] 

74. {!) In section 261, after the words “ as a shop for the sale of 
meat ” the words “ as a place for the storage of rags or bones or both, ” 
shall be inserted. 


Now sections 

inserted 

after 

seetion 256. 
New section 
inserted 
after 

section 260. 
Amendment 
of section 
261. 


(2) For the last paragraph of the same section, the following shall b© 
substituted : — 


[Printed in Vol. II of this Code.] 

75. To section 262 the following proviso shall be added: — 
[Printed in Vol. II of this Code.] 


Addition of 
proviso to 
section 262. 


76. After section 262 the following seetion shall be inserted: — New section 

262A. [Printed in Vol. II of this Code.] 

77. {Amendment of section 203.) Rep. by the Amending Act, 1903 
.{1 of 1903.) 


D 



Amendment 
of section 

270. 

Amendment 
of section 

271. 


Amendment 
of section 
273. 


New section 
substituted 
for section 
279. 


New section 
substituted 
for section 
290. 


Amendment 
of section 
307. 


N^w section 

inserted 

after 

section 318. 


Amendment 
of section 
320. 


Amendment 
of section 
321. , 

New section 
substituted 
for section 
322. 


New section 

inserted 

after 

section 334 


-to The Bengal Municipal {Amendment) Act, 1894. [Ben. Act 

{Secs. 78-90.) 

78 . In section 270, after clause (4), the following shall be added: — 
(5) [Printed in Vol. II of this Code.] 

79 . In -section 271, after the word “sections” the words “two 
hundred and twenty-four ” shall be inserted; after the words “two 
hundred and twenty-five ” the words “ two hundred and twenty-seven ” 
shall he inserted, and for the words “ or two hundred and thirty-one ” 
the words “ two hundred and thirty-one or two hundred and thirty- 
eight ” shall he substituted. 

80 . In section 273, in clause (1), before the words “ or two hundred 
and forty-one ” the words “ two hundred and thirty-eight ” shall be 
inserted, and in clause (2) the following shall be added : — 

[Printed in Vol. II of this Code.] 

81 . For section 279 the following shall be substituted : — 

279. [Printed in Vol. II of this Code.] 

82 . For section 290 the following shall be substituted : — 

290. [Printed in Vol. II of this Code.] 

83 . {Omission from section 294.) Rep. by the Amending Act, 1908 
[1 of 1908.) 

84 . In section 307, after the words “ maintaining the water-works ” 
the words “ in the payment of such a proportionate share of the cost of 
collection and of general supervision as the Commissioners in meeting 
may from time to time direct ” shall be inserted. 

85. After section 318 the following section shall be inserted : — 

• 318. [Printed in Vol. II of this Code.] 

The Cleansing of Private Privies and Ccss-pools. 

86. In section 320, the words “ public and ” shall be omitted, tind 
for the word “latrines ” the words “privies and ce.ss-pools ” shall bo 
substituted. 

87 . In section 321, in the first paragraph, after the word “ holdings ” 
the words “ containing dwelling-houses ” shall be inserted. 

88. For section 322 the following section shall be substituted: — 

322. [Printed in Vol. II of this Code.] 

89 . {Repeal of sections 327 and 328.) Rep. by the Amending Act, 
1903 {1 of 1908). 

90 . After section 334 the following section shall be inserted: — 
334A. [Printed in Vol. H of this Code.] 



4 of 1894.] The Bengal Municipal (Amendment) Act, 1894. 4] 

(Secs. 91-99.) 


91. la section 339, after tlie word “ Commissioners ” tlie words Ameni^eiit 
stall as regards markets lawfully established at the time of the exten- ^^gf**^**^ 
•sion of this Part to the municipality, and in all other cases ” shall be 
inserted. 


92. After section 349 the following sections shall be inserted: — 


Part XI A. — Extinction and Prevention of fire. 


New sections 

inserted 

after 

section 349. 


349A, 349B. [Printed in Vol. II of this Code.] 


93. In section 350, for the words “ giving effect to the objects of 
Act’’ the following shall be substituted: — 


tbi.c! Amendment 
of section 
360. 


' (a), (b), (c) to (/). [Printed in Vol. II of this Code.] 


94. After section 350 the following section shall be inserted : — 
350A. [Printed in Vol; II of this Code.] 

95. In section 351, the last paragraph shall be omitted, and at 
•end thereof the following paragraph shall be added : — 

[Printed in Vol. II of this Code.] 


New section 

inserted 

after 

section 350. 
tJie Amendment 
of section 
351. 


96. After section 351 the following section shall be inserted : — 
351A. [Printed in Vol. II of this Code.] 

97. In section 353, for the word “ three, ” each time it occurs, 
word “ six ” shall be substituted. 


Now sec tion 

inserted 

after 

section 351, 
the Amendment 
of section 
353, 


98. In section 365, after the word “ Act ” the words “ or any by-law Addition to 
made in pursuance thereof ’ ’ shall be inserted, and at the end thereof the 3®®- 

' following words shall be added: — 

[Printed in Vol. II of this Code.] 

99. In the Pifth Schedule, after the words and figures : — Addition to 

„ Soliodulo V. 

Rp. .is. 

“ For every 4- wheeled carriage drawn by one horse 

or a pair of ponies under thirteen hands ... 3 0 ” 

The words and figures following shall be inserted : — 

“ For every 4-wheeled caiTiage drawn by one pony 

under thirteen hands ... ... ...2 8''” 
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BENGAL ACT 3 or 1895. 


(The Land Eecoeds Maintenance Act, 1895.) [^] 

{29th May, 1895,) 

An act to provide for the maintenance of Records of tenant- 
rights in Bengal[^] and for the recovery of the cost of 
Cadastral Surveys and Settlements. 

Wkereas it is expedient to provide for the maintenance of records of Preamble, 
tenant-rights and of settlement records in Bengal, [^] and for an alter- 
native method of recovering the cost of cadastral surveys and settle- 
ments j 

It is hereby enacted as follows : — 

PART I. 


Peeliminary. 

1 . {1) This Act may be called “ The Land Records Maintenance siort title 
Act, 1895. ” 

(2) It shall come into force only in districts or parts of districts of Extent, 
which a field survey and record-of-rights have been made under Chapter 
X of the Bengal Tenancy Act, 1885[®] or under any other law for the 
time being in force, and to which the Local Government may, from time 
to time, extend it by an order['] published in the Calcutta Gazette ; 

and thereupon this Act shall commence and take effect in the districts Commence- 
or parts of districts named in such order on the day which shall be in 
such order provided for the commencement thereof. 


[^] Legislative Papers.— For Statement of Objects and Reasons, see, Calcutta 
Gazette, 1895, Pt. IV, p. 4; and for Proceedings in Council, see ibid, 1895, Supplement, 
pp. 142, 326, 494, 589, 659 and 720. 

Local Extent.— T his Act extends only to districts or parts of districts notified under 

s. 1. 

The application of the Act is barred in— 
the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (i^), printed 
in Vol. I, p. 864; and 

in the So-nthal Parganas, by the Sonthal Parganas Settlement Regulation, 1872, (3 of 
1872), s. 3 (^), as amended by the Sonthal Parganas Justice and Laws 
Regulation, 1899 (3 of 1899), s. 3, printed in Vol. I, p. 777. 

[®]This includes the present Province of Bihar and Orissa except the district of 
Sambalpur. 

[®] Printed in Vol. I of this Code. 

^For references to orders made under section 1 (^) for Bihar and Orissa, see the 
Bihar and Orissa Local Statutory Rules and Orders, 1918, Vol. I, Pt. VI. 
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(Secs. 2-5.) 

2. (i) lu tliis Act all words and expressions defined in tlie Bengal g jggg^ 
Tenancy Act, 1885, [^] sliall have tlie meanings attributed to them, 
respectively, in that Act, 

and the word “ addition ” shall have the meaning attributed to it in 3 of 1877. 
the Indian Registration Act, 1877. [*] 

(2) By the term “ record-of-rights ” shall be understood the settle- 
ment record of tenant-rights called the khatian, or such new editions of 
such record as may be prepared under rules made under this Act, or 
such other corresponding record of tenant-rights as may be declared by 
the Board of Revenue[®] to form the record-of-rights for any district or 
part of a district. A record-of-rights includes entries duly made in a 
Register of Mutations. 


PART II. 

REGISTIUnON- OF MXJTATIONS. 

3. The Sub-Registrars appointed under the Indian Registration Act, 
1877, [*] shall be Registrars of Mutations under this Act. 

4. The Registrar of Mutations shall keep such registers as shall, from 
time to time, be prescribed by the Local Government, including, for every 
village within the limits of the sub-district, a Register of Mutation.s, in 
which there shall be recorded changes affecting the record-of-rights of 
that village, and containing such particulars a.s the Board of Revenu('[®] 
may, from time to time, with the sanction of the Local Government, 
prescribe. 

5. (1) Whenever the Local Government shall issue a notification in 
the Calcutta Gazette to that effect, every landlord shall, within the period 
prescribed in the notification, file, in the office of the Regi.strar of Muta- 
tions, within the sub-district in which his tenants’ land is situated, a 
statement, in a form to be prescribed by the Local Government, showing 
truly, to the best of his knowledge and belief, the changes, if any, which 

[^] Printed in Vol. I of this Code. 

p] Act 3 of 1877 has been repealed and re-enacted by the Indian Hegiittrati**!! Act, 
1908 fl6 of 1908), and this reference should now he construed as a reference to clause 2 (7) 
of section 2 of the latter Act, printed in the General Acts, 1904-09, KcL 1909, S60— 

the General Clauses Act, 1897 (10 of 1897), s. 8, in the General Acts, 1887-97, Ed. 1909, 
p. 579. 

n As to the present constitution and power of the Board of Bevenue, fter the Bihar 
and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), p. 385. 
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have taken place in his tenants’ rights, hy reason of transfer or sncces- 
flion, since the record-of-rights was prepared, or since the last statement 
was filed. 

{2) The Collector of the district shall cause such notification to he 
published by affixing a copy thereof in some conspicuous place in the 
office of such Collector, in every Civil Court, in every police-station, and 
in the office of every Sub-divisional Officer within the district, and in any 
other manner which the Local Government may from time to time direct. 

6. Every tenure-holder, raiyat at fixed rates and occupancy raiyat, Notice of 
who transfers his tenure or holding, or any part thereof, and every person 
claiming to be in possession of any tenur,e or holding as a tenure-holder, be given to 
raiyat at fixed rates, or occupancy raiyat in consequence of a transfer 

or of intestate or testamentary succession, shall, within four months 
from the date upon which he gave or took possession, as the case may be, 
give notice of the fact to the Eegistrar of Mutations within whose sub- 
district the whole or some portion of the land to which the notice relates 
is situate, at his office : 

Provided that a notice under this section is receivable although the 
prescribed period has elapsed : 

Provided further that when any person has duly given notice under 
this section, all other persons are released from the obligation of giving 
notice in respect of the same transfer or succession : 

Provided further that when an instrument effecting a transfer of 
tenant-right has been registered under the provisions of the Indian 
8 of 1877. Registration Act, 1877, [^] all persons are released from the obligation 
of giving notice under this section in respect of the same transfer. 

7. The notice shall contain: — Thecoatents 

of the notice. 

(fl) in the case of a transfer, the names of the transferor and the 
transferee or, in the case of a succession, the name of the 
deceased and his successor, 

(b) a specification of the nature of the interest transferred, or 

acquired, 

(c) the survey number of the lands as entered in the record-of 

rights, and 

(d) such further particulars as the Local Government may, from 

time to time, prescribe. 

[‘] Act 3 of 1877 has been repealed and re-enacted by the Indian Eegistration Act, 1908 
(16 of 1908), printed in the General Acts, 1KI4-09, Ed. 1909, p. 560, and this reference 
should now be construed as a reference to the latter Act--see the General Clauses Act, 1897 
(10 of 1897), s. 8, in the General Acts, 1887-97, Ed. 1909, p. 579. 
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Duty of 8 . (1) The Registrar of Mutations shalh on receipt of a notice under 

reoeipt'^of section 6, whether given within the prescribed period or not, from a 
notice from transferor or transferee, ascertain if both the transferor and the trans- 
transferee, feree, or in the case of the death of either party since the transfer, if 
the one party and the representative of the other party admit the transfer, 
or in the case of the death of both parties if their respective represent- 
atives, admit the transfer, and if both transferor or transferee or their 
respective representatives admit the transfer, he shall, after satisfying 
himself as to the identity of the persons appearing before him, cause the 
following particulars to be endorsed on the notice (that is to say) : — 

(a) the signatui’e and addition of eveiy person admitting the 
transfer; and if such transfer has been admitted by the 
representative or agent of any person, the signature and 
addition of such representative or agent, 

(h) any payment of money or deliveiy of goods made in the 
presence of the Registrar of Mutations in reference to tlie 
transfer, and any admission of receipt of consideration, in 
whole or in part made in his presence in reference to such 
transfer, 

and shall afftx the date and his signature to these endorse- 
ments, 

and shall register the transfer in the Register of Mutations in 
such manner as the Local Government shall from time to 
time by rule prescribed. 

(2) If necessary, the Registrar of Mutations may issue a .summon.S' 
for the attendance of either or botli the transferor and tran.sferee, or 
their respective representatives, either simultaneou.sly oi’ at different 
times, at his office; 

Provided that, in lieu of issuing a summons, he shall either himself 
go and examine, or issue a commission for the examination of any person 
who is: — 

(a) exempt by law from personal appearance in Court, 

(b) unable by reason of bodily infirmity, without risk or seriou.s 

inconvenience, to attend at the office, or 

(c) in jail under Civil or Criminal process. 

Duty of Ee- 0. The Registrar of Mutations on receipt of a notice under section 6, 
oSp^of°^tke ■'f'iistlier within the prescribed period or not, from a person claiming by 
fromsuooes- succession, shall, after satisfying himself as to the identity of such 
person and causing the signature and addition of such penson to be 
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{Secs. 10-11.) 

endorsed on tlie notice by a notice affixed in a conspicuous place, and by 
beat of drum, in tbe village in wbicb the land claimed is situated, call 
upon any person wbo desires to do so to appear before Mm at bis office 
within one month from the date of the last-mentioned notice, and deny 
the succession, and if within that period no one appears and denies the 
succession, he shall endorse a statement of the fact on the notice, affixing 
the date and his signature to the endorsements, and shall register the 
succession in the Eegister of Mutations in such manner as the Local 
Government shall from time to time by rule prescribe. 

10. ITotwithstanding anything contained in sections 8, 9 and 12, any Appearance 
person may attend at the office of the Registrar of Mutations by agent 

duly authorised by power-of-attorney executed and authenticated in 
manner hereinafter mentioned. 

11. (i) Tor the purposes of the last preceding section, the powers^of- Powers-of-at- 

attorney here mentioned shall alone be recognized — tomey. 

{a) if the principal at the time of executing the power-of-attorney 
resides in British India, a power-of-attorney executed 
before and authenticated by any Magistrate or the Registrar 
or Sub-Registrar appointed under section 6 of the Indian 
Registration Act, 1877, [^] within whose district or sub- 
district the principal resides : 

(6) if the principal at the time aforesaid does not reside in 
British India, a power-of-attorney executed before and 
authenticated by a notary public, or any Court, Judge, 

Magistrate, British Consul or Vice-Consul or representative 
of Her Majesty or of the Government of India : 

Provided that the following persons shall not be required to attend 
at any office or Court for the purpose of executing any such power-of- 
attorney as is mentioned in clause (a) of this section : — 

persons exempt by law from personal appearance in Courts 
persons who by reason of bodily infirmity are unable, without risk 
or serious inconvenience, so to attend ; and 
persons who are in jail under Civil or Criminal process. 

(2) In every such case the officer, if satisfied that the power-of- 
attorney has been voluntarily executed by the person purperjting to be 
the principal, may attest the same without requiring his persohal attend- 
ance at the office or Court. To obtain evidence as to the voluntary 

[*] Act 3 of 1877 has been repealed and re-enacted by the Indian Eegistration Act, 1908 
(16 of 1908), printed in the General Acts, 1904-09, Ed. 1909, p. 660 and this reference 
shonld now be construed as a reference to section 6 of the latter Act — see the General 
Clauses Act, 1897 (10 of 1897jj s. 8, in the General Acts, 1887-97, Ed. 1909, p. 679. 
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{Secs. 12-16.) 

nature of the execution, the officer may go to the person purporting to 
be the principal and examine him or issue a commission for his examina- 
tion. Any power-of -attorney mentioned in this section may he proved 
by the production of it without further proof, when it purports on the 
face of it to have been executed before and authenticated by the officer 
hereinbefore mentioned in that behalf. 

12. The law for the time being in force as to summonses, com- 
missions! and the compelling the attendance of persons summoned in 
suits before Civil Courts shall, mutatis mutandis, apply to any summons 
or commission issued, and any person summoned, under this Act. 

13. Whenever a Eegistrar of Mutations, after receipt of a notice 
under section 6, does not register the transfer or succe.ssion in re.spect of 
which it is given, he shall make an entry of the fact and state his 
reasons in such manner as the Local Government may from time to time 
prescribed. 

14. If any of the persons purporting to have signed the notice, or 
any one mentioned therein as transferor or transferee or in the case of 
the death of either, if his representative denies the transfer, 

or if any -such person appears to be a minor, an idiot, or a lunatic, or 

if any person, where the claim is by succession, appears before the 
Registrar on issue of a notice under section 9, and denies the succe.ssion, 

the Registrar of Mutations shall refuse to register the mutation. 

15. If the name of a transferor, or of a deceasi’d per-son through 
whom succession is claimed, inserted, in a notice given under section C, 
is not recorded in the record-of-rights as that of the jjcrson in possession 
of the land specified in the notice, the Registrar of ilutations .‘ihuli, 
without registering the transfer or succession, a.s the ca.se may be, by a 
notice, affixed in a conspicuous place, and by beat of drum, in the village 
in which the land claimed is situated, call upon any person who desires 
to do so to appear before him at his office within one month from the date 
of the last-mentioned notice and deny that the alleged tran.sferor. or 
deceased person through whom succession is claimed, was at the time of 
the alleged transfer in possession of the land specified in the notice. 

And if no person within the prescribed period so a])pears and denies, 
the Registry of Mutations shall, if the other provisions of the Act are 
complied with, record the transfer or succession, the subject of the notice, 
in the Register of Mutations. 

16. (T) When a Registrar of Mutations has made an order refusing 
to register a transfer or succession, an appeal .shall lie within thirty days 
from^ the date of the order against such order to the Collector of the 
district to whom such Registrar of Mutations is subordinate; and the 
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Collector may, after taking such evidence as he thinks necessary, reverse 
or alter such order : and if the Collector directs the transfer or succession 
to be registered, the Eegistrar of Mutations shall obey such order. 

and such registration shall take effect as if the transfer or succession 
had been registered when the notice was first given under section 6. 

{2) No appeal shall lie from any order of a Collector passed under 
this section. 


17. The Registrar of Mutations shall give to the person giving a 
notice under section 6, a receipt therefor, and shall upon his application, 
grant to him, free of charge, a copy of the entries made in the Register 
of Mutations in pursuance of such notice. 

18. (i) On payment of the prescribed fees, the Register of Mutations 
shall be open to inspection by any person applying to inspect the same, 
and a copy of any entry therein shall be given to any person applying 
therefor. 
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(2) Copies given under this section shall he signed and sealed by the Sister. 
Eegistrar of Mutations and shall be admissible for the purpose of 
proving the contents of the original entry. 


19. (I) The Local Government shall from time to time prepare Fees to be 
tables of fees payable— KiSeia- 

(a) for the registration of mutations^ 


(i) withitt the prescribed period, 
(n) after the prescribed period, 


(6) for copies of entries in the Eegister of Mutations, 

(o) for inspecting the Eegister of Mutations, 

(d) for notices, processes and commissions given or issued under 

this Act, 

(e) for such other matters as appear to the Local Government 

necessary to effect the purposes of this Act, 

and may fi’om time to time alter such tables. 


(2) Tables of fees so payable shall be published in the Calcutta 
Gazette, and a copy thereof, in English and the Vernacular language of 
the district, shall be exposed to public view in the office of every Eegistrar 
of Mutations. 


(3) All fees for the registration of mutations shall be payable at the 
time when the notice is givep. under section 6. 



52 


The Land Records Maintenance Act, 1895. [Ben. Act 


{Secs. 20-24.) 

Fees under 20. The fees payable to the Collector under sections 15 and 18 of 
Tenancy Act. Tenancy Act, 1885, [^] may be paid to the Registrar of 8 of 1885 

Mutations, when notice is given under section 6, and such payment shall 
be held to be payment to the Collector, and the Registrar of Mutations 
shall forthwith transmit all fees so paid to the Collector, and such notice 
to the Registrar of Mutations shall be held to be a notice to the Collector 
under sections 15 and 18 of the Bengal Tenancy Act, 1885. [^] 8 of 1885, 

Notice by 21. Any non-occupancy raiyat or under-m'yat, if he thinks fit, may 
cy”^or°°mder- notice which a tenure-holder raiyat at fixed rates and occupancy 

raiyau. raiyat is bound to give under section 6, and if he gives such notice, the 
provisions of this Act, as far as they are applicable, shall thereupon 
apply. 

Itegistration 22. A Sub-Registrar, registering an instrument effecting a transfer 

of instru- o ^ o o ^ ^ o 

ments efieot- of tenant-right, or under the provisions of sections 64 and 65 of the 

ing tranter of Indian Registration Act, 1877, [®] receiving a memorandum of a transfer 3 of 1877. 

amfsimuf- of tenant-right, shall, as Registrar of Mutations, make an entry in the 

teneous ro- Register of Mutations as if he had received a notice under section 6. 

gjstration of 

mutations. 

on 23. (1) No person i)ound to giye notice under section 6 shall, after 
give notice, period therein mentioned, be entitled to obtain a decree for, or 
recover, the rent of any land the subject of the transfer or succession 
until he has given such notice, and if the defendant denies that the 
notice has been given, or if the Court thinks fit, it may require liim to 
file a certified copy of the entry in the Register' of Mutations I'elative 
to such laud, or to adduce evidence to the satisfaction of tlie Court that 
the notice was duly given. 

{2) No tenant bound to give notice under section 0 sliall, after the 
period therein mentioned, in any suit in which his landlord is plaintiff 
and he is a defendant, be entitled to adduce evidence that he is a tenui'c- 
holder, raiyat at fixed rates or raiyat with a right of occupancy in the 
land held by him until he has given such notice, but the Coui't in whicli 
any such suit is tried shall afford the defendant sufficient time to enable 
him to give such notice. 

Feisty for 24. Whoever voluntarily or negligently omits to give, within the 

prescribed time, notice under section 6, shall,be liable to such fine, not 

under sec- exceeding fifty rupees, as the Collector of the distx'ict may see fit to 
tion 6. ■ 

impose. 

[^] Printed in Yol. I of this Code. 

[*] Act 3 of 1877 has been repealed and re-enacted by the Indian Registration Act, 1908 
(16 of 1908), printed in the General Acts, 1904-09, Ed. 1909, p. 560, and this inference 
should now be construed as a reference to sections 64 and 65 of the latter Aefc-we the 
General Clauses Act, 1897 (10 of 1897), s. 8, in the Gewral Acts, 1887-97, Ei 1909, p. 579. 
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25. After a notification has been issued under section 5, whoever Penalty for 
voluntarily or negligently omits to file, within the period therein speci- 
fied, the required statement, shall be liable to- such fine, not exceeding ment under 
one hundred rupees, as the Collector of the district may see fit to impose : 

Provided that no person shall be fined under this or the last preceding 
section who at any time prior to the institution of proceedings there- 
under, or in the discretion of the Collector of the district at any time 
after such institution, has filed the statement required by section 5 or 
given the notice required by section 6. 

26< Every Eegistrar of Mutations and every person employed in Penalty for 
his office for the purposes of this Act, who being charged with the duty ^^j^ry oi 
of mating any entry in the Eegister of Mutations, voluntarily omits to maJang 
make such entey, or makes any entry therein which he knows or believes 
to be incorrect, intending thereby to cause or knowing it to be likely gister with 
that he may thereby cause injury, as defined in the Indian Penal Code,[^] 
to any person, shall be punished with imprisonment for a term which 
may extend to two years, or with fine, or with both. 

27. Whoever commits any of the following offences shall be punish- Penalty foi 
able with imprisonment for a term which may extend to two years, or 
with fine, or with both : — 


(a) intentionally makes any false statement, whether on oath or Mating false 

not, and whether it ha,s been recorded or not, before any Regjg. 

Eegistrar of Mutations in any proceeding or inquiry under trarofMuta- 

tions. 


this Act; 


(6) falsely personates another, and in such assumed character False porso- 
presents any notice or makes any admission or statement, 
or causes any summons or commission to be issued, or does 
any other act in any proceeding or inquiry under this Act ; 

(c) abets, within the meaning of the Indian Penal Code,['] any- Abetment of 
thing made punishable under this or the last preceding cL*™ ™ 
section. 


PAET III. 

Eecovbey of Expenses of a Stovet and Peepaeation of 
A EECOp-OF-ElGHTS. 

28. It shall be lawful for the Local Government, instead of proceed- Recovery of 

ing under section 114 of the Bengal Tenancy Act, 1885, [^] to recover 



Printed in the General Acta, 1834-67, Ed. 1909, p. 248. 

[^] Printed in Vol. I of this Code, 
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irom all or any of tlie proprietors, landlords, tenants and rent-free 
owners and occupiers in any district or part of a district, either in one 
year or several years, and in the manner specified in the sections follow- 
ing, their shares of all the expenses declared by the Local Government 
to be recoverable from proprietors, landlords, tenants and rent-free 
owners and occupiers, which have been incurred in making a survey and 
reeord-of-rights and a settlement of rents under Chapter X of the Bengal 
Tenancy Act, 1885, [^] such costs not having been incurred for the 
purposes of a settlement of land-revenue. 

29 . The Local Government may from time to time determine the 
total expenses which have been incurred in any district or part of a 
district in making a survey and record-of -rights, and the amounts (in such 
proportions as the Local Government may from time to time determine) 
which shall be paid by the proprietors, landlords, tenants and rent-free- 
owners and occupiers, respectively, in such district or part of a di.striet, 
and the date from which the expenses afoi'esaid shall be recovered ; and 
may specify the rate per acre to be paid by the said proprietors, land- 
lords, tenants and rent-free owners and occupiers. 

30 . The amount due from proprietors shall be paid together with 
such instalment of land-revenue as the Local Government may direct, 
and arrears shall be recoverable under the law[®] for the time being in 
force for the recovery of public demands. 

31 . The amount due from tenants and rent-free owners and occupiers 
shall, subject to any orders passed by the Local Government under 
section 28, be paid by them to the Settlement Officer, on tender of such 
extract from the record-of -rights as they may be entitled to receive. 

Arrears shall be recoverable under the law[®] for the time being in 
force for the recovery of public demands. 

32 . When any proprietor, landlord, tenant or rent-free owner or 
occupier liable to pay any portion of the expenses under an order passed 
under this Part since such expenses were incurred, has died or lias 
transferred, in whole or in part, his intere.st in any land on account of 
which he may have become liable and such portion of the expenses 
remains unpaid, it shall be lawful for the. Collector to recover the said 
expenses, or any portion thereof, from the person in possession of such 
interest or portion thereof. 

Such expenses shall be recoverable under the law[®] for the time 
being in force for the recovery of public demands. 


p] Printed in Vol. I of this Code. ^ 

Su the Bihar and Orissa Public Demands Recovery Act, 1914 (Bihar and Orissa^ 
Act 4 of 1914), 'post, p. 657. 
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(Secs. 33-36.) 

PAET ly. 

MlSCELlANEOrS. 

33. Every Sub-Registrar appointed under this Act to be a Registrar E^trars of 
of Mutations, and every person appointed temporarily to discharge the 
duties of any such ofSce, shall be deemed to be a public servant within servants, and 
46 of 1860. the meaning of section 21[i] of the Indian Penal Code and all official 

records and papers kept by any such officer under this Act shall be held records, 
to be public records and the property of Government. 

84. Every order of a Registrar of Mutations affecting any entry in Appeals, 
the Register of Mutations shall be appealable for a period of one month 

from the date thereof to the Collector of the District. 

Ko appeal shall lie from any order of a Collector passed under this 
section. 

85. The Local Government may from time to time vest any officer Local Gov- 
other than the Collector of the district with special appellate powers 

under this Act : and every officer so vested shall be competent to hear officer with 
and decide any appeal which the Collector of the district is competent 
to hear and decide under this Act. powers. 

36. (1) The Local Government, or the Board of Revenue with the Power to 

sanction of the Local Government, may, from time to time, make, repeal geiMtion., 

and alter rules,P] consistent with this Act — etc., of Sub- 

Registrars. 

(а) regarding the appointment, control, discipline and payment 

of all Registrars of Mutations and their establishments; 

(б) prescribing the manner of making entries of mutations in the 

record-of-rights, preparing new editions of such records, 
and re-publishing them from time to time, or otherwise 
making them available for public information ; 

(c) regarding the distribution of the expenses incurred under 

Part III, and 

(d) generally for the purpose of giving effect to the provisions of 

this Act, 

(2) The provisions of section 190 of the Bengal Tenancy Act, 1885, [®] 

8 of 1885. shall aj)ply to rules made under clauses (6), (c) and (d). 

p] Printed in the General Acts, 1834-67, Ed. 1909, p. 252. 

^ n For a list of rules made under section 36 for Bihar and Orissa, see the Bihar and 
Orissa Local Statutory Rules and Orders, 1918, Yol. I, Pt, YI. 

[*] Printed in Yol. I of this Code. 
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BENGAL ACT 8 of 1895, 

(The Bengal Sa-nitaet Deainage Act, 1895. )[^] 

(30ih October, 1895.) 

An Act to facilitate tlie construction of drainage works for 
improving the sanitary condition of local areas. 

Wliereas it is expedient to facilitate tlie construction of drainage 
worts for improving the sanitary condition of local areas within the 
territories administered by the Lieutenant-Governor of Bengal[®] and to 
lay down a procedure therefor, other than that provided by section 37B 
of the Bengal Municipal Act, 1884 ;[®] 

It is enacted as follows: — 


PART I. 

CHAPTER I. 

Peelijunaet. 

1 . (i) This Act may be called the Bengal Sanitary Drainage Act, Short title 

jggg and extent. 

(2) Except as hereinafter otherwise provided, [^] it shall extend to 
all the territories administered by the Lieutenant-Governor of ‘Bengal[®] 
which are not included within the limits of any municipality. 

(3) [Commencement). Bey. by the Amending Act, 1903 [1 of 1903). 

2 . In this Act, unless there be something repugnant in the subject Definitions, 
or context, — 

[a) cultivating raiyat ’’ shall have the meaning attached to it 
in the Cess Act, 9 (B.C.) of 1880 : H 


P] Legislative Papers.—Fot Statement of Objects and Reasons, see Calcutta Gazette, 
1894, Pt. IV, p. 10 ; for R-eport of Select Committee, see ihid^ 1895, Pt. IV, p. 36 j and for 
Proceedings in Council, see ibid^ 1894, Supplement, pp. 241 and 335, iUdj 1895, Supple- 
ment, pp. 149, 328, 753, 1176, 1180, 1346 and 1446. 

Local Extent.— This Act extends to the whole of the former Province of Bengal— 
see s. 1 (;S), but its application is barred in— 

the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 [2), printed 
in Vol. I, p. 8 d 4; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation, 1872 (3 of 
1872), s. 3 {2)p as amended by the Sonthal Parganas Justice and Laws Regu- 
lation, 1899 (3 of 1899), s. 3, printed in Vol. I, p. 777, 

[^]This includes the present Province of Bihar and Orissa except the district of 
■Samhalpur. 

[*] Printed in Vol. II of this Code. 

[*] The meaning of this exception would appear to be that the Act is to some extent 
(see sections 6 and 25, post, pp. 61 and 67) applicable to municipalities. 

[*] Printed in Vol. II of this Code. 
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(6) “estate-’ sliall have the meaning attached to it in the Cess 
Act, 9 (B.C.) of 1880 : [^1 

(c) “holder of an estate or tenure” shall have the meaning 
attached to it in the Cess Act, 9 (B.C.‘) of 1880 : [^] 

“local area” means the portion of a district or districts 
within which a rate is to be levied, in order to liquidate 
the cost of a scheme adopted by a District Board : [®] 

(e) “ tenure ” shall have the meaning attached to it in the Cess 
Act, 9 (B.C.) of 1880 :[^] 

(/) “the Collector” means, except as hereinaftei-p] provided 
the officer in charge of the revenue jxirisdiction of the 
district within which tlie lands, which form the subject of 
a scheme under this Act, are situated : 

(g) “the Commissioners” means the Drainage Coaumissioners- 

under this Act: 

(h) “the Engineer” means the District Engineer or any Engi- 

neer especially appointed by the Local Govi>niinent to 
perform the functions of an Engineer under this Act : 

(i) “ tract ” means the portion of a district or districts through- 
*■ out which the Commissioners are authorized to exercise the- 

functions conferred on them under thi.s Act:['J 


CHAPTER II. 


ArPOINTMENT 01? THE CoMMISSrOXERR. 


Appointment 
of the Com- 
missioaers. 


8. (1) Whenever an application is received from u District Board 
through the Collector and the Commissioner of the Division reporting 
that they believe that the sanitary condition of any tract within their 
jurisdiction has been deteriorated by the obstruction of drainage, whether 
from natural or artificial causes, the Local Government may — 

(a) issue, if it think fit, an order[®] indicating approximately the 
area of the tract affected and prescribing the appointment 
of a number of persons, not less than nine, to be the 
Drainage Commissioners; 


[^] Printed in Vol. II of this Code- 
□ See also s; 13, pos6, p. 64- 

[*] See sections 6 (I), 31, 32 and 35 (j;), post, pp. 61, 68 and 69. 

[*] For explanation of the terms ‘‘ scheme and ** local area,” see s. 13, post, p. 64. 

[®] For a list of orders made under section 3, clauses (u) and (^&), for Bihar and Orissa,. 
see the Bihar and Orissa Local Statutory Rules and Orders, 1918, voL I, Pt. VI. 
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(b) direct[^] the District Board to elect aot less than half of such 

number from among the members of the District or Local 
Board as the case may he ; 

(c) appoint the remainder of the Commissioners from among the 

holders of estates and tenures in the tract affected or from 
among the managers on behalf of such holders. 

(2) The Commissioners so created shall elect one of their number to 
act as Chairman. 

4. (1) When an affected tract referred to in the last preceding section Procedure 
includes lands subject to the jurisdiction of more than one local author- 

itjj the Local Government, by an order made on the application of any thorities are 
District Board concerned, may constitute a joint Committee to be elected interested, 
by all the local authorities concerned ; the number to be elected by each 
being determined by the Local Government as far as possible in pro- 
portion to the interest of such local authority in the tract affected. 

(2) The Local Government may further confer on any Committee so 
constituted, or on such of them as may be specified in the order, all 
the powers of a District Board under this Act ; and such order may contain 
such provisions respecting the proceedings of any such Committee as 
may seem proper, and may provide for the payment by the local author- 
ities represented thereby of the expenses incurred by any such Com- 
mittee and for the audit of accounts. 

5. The Local Government may from time to time accept the resig- Resignation 
nation of any of the Commissioners, or may add to their number; and 

in the event of any Commissioner dying, retiring or ceasing to reside 
in the district, in which such tract is situated, the vacancy so caused 
shall thereupon be filled by appointment or by election, as the case may 
be ; the conditions of the original appointment or election being in each 
case strictly observed : 

Provided that not less than half the number of the Commissioners 
shall always be members of the District or Local Board, as the case may 
be. 


PART II. 

CHAPTER I. 

DnAiiirAGE Scheme. 

6 . (1) When the Commissioners have been appointed under section 3 The Commis- 
or section 5, they shall, without delay, direct the Engineer to prepare ^reorsurvey, 

r*] For a list of orders made under section 3, clauses M and (5), for Bihar and Orissa, 
see the Bihar and Orissa Local Statutory Rules and Orders, 1918, Vol. I, Pt. VI- 
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a survey, plans and estimates (hereinafter called “the survey”) for the 
restoration or improvement of the drainage of the tract found by him to 
be affected, and'ssuch survey shall be drawn up in accordance with rules 
to be framed under section 35 (i) (a). 

On the completion of the survey the Commissioners shall, within a 
period to be fixed by the District Board which made the application 
(hereinafter called “ District Board ”), forward the same to the Collector 
of the district within which the tract affected,* or the principal part of it, 
is situated, together with a report (hereinafter called “ preliminniy 
scheme”) containing — 

{a) a statement descriptive of the proposed undertaking, and 
showing how the drainage is obstructed, with a map of the 
tract affected; 

(b) an estimate of the total cost of the undertaking, including the 

cost of any land to be acquired under section 16 ; 

(c) an estimate of the annual cost of maintaining the works : 

Provided that, if the tract affected includes any municipal area, the 
estimate to be framed under clauses (5) and (c) of this seedioii shall show 
separately the portion of the cost under each clause, which will be 
incurred in respect of such municipal area : 

Provided further that, if one or more municipalities fall within the 
tract, a separate estimate shall be framed of the cost of constructing and 
maintaining such portion of the works as lies within the area of any 
such municipality. 

(2) The Collector shall thereupon cause to be prepared — 

(d) a statement showing the valuation for cess purposes of the 

lands included in the tract affected, and the total amount of 
cesses actually payable on the same ; 

(e) an estimate showing the rate, bearing a definite proportion 

to the road oess[^] payable direct to Government, which 
would provide for the payment with interest in the course 
of thirty years of the amount under clause (h) and the 
capitalised value of the amount under clause (c) of this 
section, excluding the portion to be incurred in respect of 
the municipal area, if any. 

7 . As soon as possible after the receipt of the survey and preliminary 
scheme, the Collector shall publish in every village in the tract affected 
a notification in the language of the district, calling for objections. 


n The road cess is imposed under the Cess Act, 1880 (Ben. Act 9 of 1880), printed in 
Vol. II of the Code. 
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Sucli notification stall be in tbe form in the Scbedule hereto annexed 
and may be published by posting the same at each post ofBice and police- 
station within such tract and in some conspicuous part of each village 
and at the Court of the Munsif within whose jurisdiction such villagej 
or any part thereof is situated. 

8 . As soon as practicable after the expiry of the period fixed by such The Com- 
notification, the Collector shall forward to the Commissioners the survey 

and preliminary scheme, together with the petitions of objection, if any, survey, pre- 
received by him, and shall call upon them to consider such survey and 
preliminary scheme together with such objections, and within a specified objections, 
time to forward such survey and preliminary scheme to the Chairman 
of the District Board together with their report upon the objections, if 
any, as well as upon the state of public feeling in regard to such survey 
and preliminary scheme, and their advice as to their adoption or 
rejection. 

9. On receipt of such survey and preliminary scheme, the District District 

Board shall within one month’s time proceed to take them into, considera- coiSder^the 

tion at a meeting specially called for the purpose. survey and 

preliminary 

Bckeme. 

10. If the District Board reject such survey and preliminary scheme, Procedure, 

the cost of such survey and the salary, if any, of the Engineer directed preliminary 

to prepare the same shall be paid by the District Board. scheme are 

ro] cctocl. 

11. If, at such meeting, a majority of the members present acting 

on the advise of the Commissioners, or, with the approval of a majority p^^aiy 
of not less than two-thirds of such members (such meeting to consist of scheme are 
not less than one-half of the total number of the members of the Board), 
acting against the advice of the Commissioners, adopt the survey and 
preliminary scheme, ■ they shall revise the preliminary scheme in the 
following manner: — 

(i) they shall deduct from the aggregate amount estimated under 
clauses (b) and (c) of section 6 the sums, if any, which have 
been either anticipated or promised as private subscriptions 
or contributed by the District Board, or provisionally 
promised by the Local Government; 

(u‘) they shall thereupon submit the preliminary scheme so 
revised, together with the survey and the report prepared 
by the Commissioners under section 8, to the Collector. 

12. The Collector shall thereupon — Procedure 

(a) calculate the amount, which, if expressed as a rate bearing a 

definite proportion to the road cess[^] leviable within the coU^or. 

[^] The road cess is imposed under the Oess Act, 1880 (Ben. Act 9 of 1880), printed in 
Vol. II of this Code. 
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traqt affected, would pay off tlie balance in equal annual 
instalments within thirty years (such instalments being 
fixed), so as to provide for the payment of interest on any 
sums borrowed from Government oi; the public; 

(b) forward such survey and preliminary scheme through the- 
Oommissioner of the Division to the Local Government for 
consideration : 

Provided that, if the instalments so fixed shall exceed the amount 
annually payable as road cess[^] within the tract affected, the Collector 
shall return such preliminary scheme to the District Board for further 
consideration. 

13. The ” survey and preliminary scheme ” thus adopted or modified 
shall be hereinafter called the “ scheme,” and the tract within which 
the new drainage rate is to be imposed shall be hereinafter called the 
“ local area.” 

14. The Local Government shall consider the scheme thus adopted 
or revised, together with the report of the Commissioners, and may 
approve, modify or reject the same; and if it approve or modify the 
scheme, it shall thereupon return it, so approved or modified, to the 
District Board through the Commissioner of the Division, with an 
intimation of the amount which the Local Government will contribute- 
towards the scheme : 

Provided that, if the modification adds materially to the cost of the 
operations, the scheme thus modified shall again be laid before tlie 
District Board for their consideration. 

15. (1) The District Board may, with the previous con.sent of the 
Local Government, at any time re-consider the scheme adopted by them,, 
and add to, alter or modify the same ; and if any addition, alteration, 
or modification is thereupon made by them, they shall lay before the 
Local Government the scheme so added to, altered or modified, and the 
Local Government may sanction the same or any portion thereof; and 
thenceforth the provisions of this Act shall apply to the scheme as 
ultimately sanctioned by the Local Government. 

(2) Every material addition, alteration or modification made by the 
Local Government or by a District Board to, or in, any scheme after the 
adoption thereof, shall be published in the manner provided in section 7, 
and the provisions of sections 8 to 12 (both inclusive) shall apply. 

16 . Any land, likely to be needed in carrying out any scheme, sanc- 
tioned by the Local Government under this Act, may be acquired under 

H The road cess is imposed under the Cess Act, 1880 (Ben. Act 9 of 1880), printed in- 
Vol. II of this Code. 
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the provisions of the Land Acquisition Act, 1894, [^] or any pimilar 
Act for the time being in force for the acquisition of land for public 
purposes : 

Provided that no compensation shall be paid for land recorded as a 
water course in the last revenue survey map published under section 4 
of Act 9 of 1847[“] or any similar enactment for the time being in force, 
unless it be proved that such land has been under cultivation for a period 
of not less than twelve years previous to the acquisition. 

17. {!) All works under this Act shall be executed by the District 
Board, unless the Local iGtovemment order such works, or any portion 
of them, to be executed by more than one District Board or by an Engi- 
neer appointed in that behalf by itself. 

(2) Any person duly authorized to execute any works under this Act 
may himself, or by his agents and workmen, enter into or upon any lands 
forming part of the local area, and carry out such works thereupon as 
may be required. 


works how 
to be ac- 
quired. 


Local Goy- 
emment may 
order execu- 
tion of drain- 


by an En- 
gineer ap- 
pointed by 
it. 


CHAPTER II. 

Expendittob and Appoetionmnt. 

18. All amounts paid— Wliat 

{a) as compensation for any lands taken for the purposes of this 

Act; be included 

(6) as salaries of the engineer, officers, servants or establishments ^iSuoLn. 
specially employed by the Collector, the Commissioners or 
the District Board for the purposes of this Act ; 

(c) for any surveys, plans, estimates, valuations and incidental 
expenses connected therewith, whether antecedent or 
subsequent to the adoption of the scheme, 

together with all amounts expended in carrying out the purposes of this 
Act, shall be included in, and be deemed to constitute, the cost of con- 
struction of works. 

19. {!) The Engineer shall, once in every three months, until the Engmeerto 
work shall be finally completed, submit to the District Board a detailed 

report showing the progress of the works and the amount expended completdon 
thereon up to date from the commencement of the work or from the date 
of the last report; and when the works are completed and the accounts 
closed, he shall submit to the District Board a final report showing the 
total cost. 


H Printed in the General Acts, 1887-97, Ed. 1909, p. 363. 

[*] The Bengal Alluvion and Dilnvion Act, 1847. It is printed in Yol, I of this Code. 
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(2) If tlie local area includes areas subject to tbe jurisdiction of more 
than one local autbority-j the proportion of such cost shall be defrayed 
by each local authority as far as possible in proportion to their interest 
in the wort esecuted. 

(5) The District Board shall forward a copy of this report to the 
Local Government through the Commissioner of the Division, with such 
remarks as to them shall seem fit, and in the event of any local authority 
objecting to the proposed apportionment, the Local Government shall 
determine the proportion to be paid by them. The decision of the Local 
Government thereon shall be final. 

20 . The total cost of construction mentioned in section 18 shall be 
ascertained by adding together — 

(a) the actual amount expended; 

(b) the interest payable on the loans under the Local Authorities 

Loan Act, 1879, [^] if any; 11 of 1879. 

(c) the capitalized value of the estimated cost of maintenance. 

From this sum shall be deducted the amounts subscribed or contri- 
buted as contemplated in sections 11 and 14. 

21. On receipt of the final report mentioned in section 19, the 
District Board shall require the Collector, within three nu)iith.s, to deter- 
mine the amount of rate, which shall be collected witli the road cess[^] 
annually payable direct to Government within the local area, and .shall 
be sufiScient to provide for the payment of the coat of cou.stru<jtion as 
defined in section 20, in the coui-se of not more than thirty years, ex- 
cluding the portion to be incun-ed in respect of the municipal area, if 
any. 

22 . (1) The rate so determined shall be ])ublished as provided in 
section 40 of the Cess Act, 1880,[®] and shall be paid together with the Bon. Act 9 
road cess payable by those liable to pay such cess direct to Government 
within the local area, until such time as the period of not more than 

thirty years from the date of publication shall have expired, or the cost 
of construction of the works has been liquidated. 

(2) All arrears of such rates shall be recoverable under the law[’‘] 
for the time being in force for the recovery of public demands, 

iqi 5\ repealed and re-enacted by the Local Authorities Loans Act, 

lyis (8 01 19M), and mis reference should now be construed as a reference to the latter 
^ 

Vol ^I^oHh^'^O^e *^®®® ^ priated in 

[”] Printed in Vol. II of this Code. 

and Orissa Public Demands Recovery Act, 1914 (B. and 0. Act 4 of 
1814), printed, post, p. 657. 
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23. Any holder of an estate or tenure who shall pay to the Collector Share to be 
any instalment of such rate payable under the last preceding section shall recovered by 
be entitled to recover half the amount of the instalment so paid from the teuTO-holder. 
holder of a tenure or cultivating raiyat holding lands -within the local 

area under such holder of an estate or tenure in the same proportion and 
in the same manner as he is entitled to recQver road cess or public works 
cess, payable under the provisions of the Cess Act, 1880. [^] 

24. Any holder of a tenure, who shall pay to the holder of an estate Amount to 
or tenure the sum. due to such holder under the last preceding section, 

shall be entitled to recover half the sum so paid from the cultivating holder from 
raiyats holding lands within the local area under such holder of a tenure, 
in the same proportion and in the same manner, as he is entitled to 
recover road cess or public works cess, payable under the provisions of 
the Cess Act, 1880. [^] 

25. (7) When the local area includes a municipal area, the amount 
payable under section 19 shall be defrayed by the municipality. 

(2) In order to provide for the payment with interest of such 
municipal share at the rate payable to Government by the District Board 
within a period, of not less than thirty years, the amount required may 
be raised by an additional rate to be added to the tax upon persons or to 
the rate on the annual value of holdings, as the cdse may be. 


PART III. 

CHAPTEE I. 

Miscellaneous. 

26. All outlets and water-channels, natural or artificial, which shall Drainage 
be cleared, altered, enlarged, excavated or cut under the provisions of Uto 
this Act, and the construction and maintenance of embankments and relating to 
dams and works therein or connected therewith, shall be subject tb the 
law[‘*] for the time being in force regulating the construction and 
maintenance of public embankments, rivers, channels and outlets. 

[^] Printed in Vol. II of this Code. 

[“*] iSee— the Bengal Embankment Act, 1855 (32 of 1855), in Vol. I of this Code ; 

the Bengal Embankment Act, 1866 (Ben. Act 7 of 1866), in Vol. II of this 
Code; 

the Bengal Embankment Act, 1873 (Ben. Act 6 of 1873), in Vol. II of this 
Code ; . ^ ^ 

the Bengal Embankment Act, 1882 (Ben. Act 2 of 1882), in Vol. II of this 
Cede. 
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27. (i) Any person who, without lawful authority, erects, or causes 
to be erected, any weir or other obstruction in any outlet or water- 
channel, or cultiTates the bed of a water-channel, so as to obstruct 
natural drainage, shall, upon conviction before a Magistrate, be liable 
to a penalty not exceeding two hundred rupees for every such offence. 

{2) It shall be in the discretion of such Magistrate to direct any 
such offender to remove and pay for the entire cost of the removal of any 
such obstruction. 

28. All lands which are taken under the provisions of this Act for 
the purpose of' the construction of works therein or thereon, and all 
works constructed under the provisions of this Act, as well as all outlets, 
water-channels, embankments and dams so constructed, cleared, altered, 
enlarged, excavated or cut, shall be under the control and administra- 
tion of the District Board. 

29. The Commissioners, the Collector, and the Commissioner of the 
Division shall have all such powers as are conferred on Civil Courts by 

the Code of Civil Procedure[^] for the purpose of compelling the 14 of 1882. 
attendance of witnesses and the production of evidence, and for the 
purpose of examining witnesses in any inquiry or appeal, which they 
may be empowered to make or entertain under the provisions of this Act. 

30. liTo proceeding under this Act shall be defeated or invalidated 
by reason of any defect or omission in the publication or senico of any 
notification, notice or order, unless material injury is done to any person 
by such defect or omission. 

81. The Local Government may specially empower any i)erson to do 
all such acts, to discharge all such functions, and to cxert‘i.se all such 
powers as may be done, discharged or exercised by a Collector under this 
Act; and on any person being so specially empowered, .such person may 
do all such acts, discharge all such functions, and exercise all .such 
powers, and such person shall be deemed to be the Collector for the 
purposes of the scheme, in respect of which he is so specially empowered, 

82. (1) The Collector may, with the sanction of the Commis.sioner 
of the Division, delegate to any Deputy or Assistant Collector, the 
performance of any acts or the discharge of any functions which the .said 
Collector may perform or discharge under this Act. 

(2) Dpon such delegation, such Deputy Collector or other officer may 
do such acts, discharge such functions and exercise such powers for the 
performance of the same, as the Collector may exercise under this Act : 

p)Acb 14 of 1882 has been repealed and re-enacted by the Code of Civil Pro- 
cedure, 1908 (5 of 1908), and this reference should now be taken to be made to ih^ Code— 
ate B. 158 thereof, in the General Acts, 1904-09, Ed. 1909, p. 184. 
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Provided tliat all acts done, functions discharged and powers exer- 
cised by snch officer, shall be done, discharged, or exercised subject to 
the control and supervision of the Collector. 

33. Ifotwithstanding anything hereinbefore contained, all tJie Proceedings 
proceedings of the Commissioners and of the Collector under this Act 

shall be subject to the general control and supervision of the Commis- andtheool- 
•sioner of the Division, or, when the tract or local area affected comprises |ect*to*con 
land situated in more than one Division, of such Commissioner as the trol of Com- 
Local Government mav direct. 

of Division. 

34. If at any time the Local Government is satisfied that the cost Local Gov- 

of any scheme of works, including the cost of maintenance, has l^een 

erroneously estimated, it may direct that the scheme be no further oessatioii of 

proceeded with, until the same has been revised. work and 

revision of 

tlie scheme. 


CHAPTER II. 

Rules. 

35. (1) It shall be lawful for the Local Government, from time to Power of 
time, to make, and, when made, to alter or repeal, rules not inconsistent 
■with this Act, for the purposes of— mairo rules 

and to can ■ 

(а) prescribing the forms of accounts, surveys, plans, estimates, oelthem, 

periodical statements and reports ; 

(б) regulating the conduct of business at the meetings of the 

Commissioners; 

(c) regulating the instalments by which and the mode in which 

sums payable under this Act shall be paid ; 

(d) regulating the carrying out and maintenance of works, when 

one or more local authorities are concerned ; 

(e) ascertaining the capitalized value of the estimated cost of 

maintenance of drainage works; 

(/) providing for professional supervision over the preparation of 
surveys, plans and estimates, and the execution and mainte- 
nance of drainage works; 

(g) allotting the duties of the Collector under this Act among 

Collectors of different districts as may be convenient; and 

(h) generally carrying out the purposes of this Act, 

(2) The Local Government shall, before making, altering or repeal- 
ing rules under this section, publish a draft of the proposed rules and 
alterations and a notification of the proposed repeals in three consecutive 
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numbers of the Calcutta Gazette, and shall specify a date not less than 
one month from the date of publication, at or after which such draft and 
notification will be taken into consideration. 

(3) The Local Government shall receive and consider any objection, 
or sug-gestion which may be made by any person with respect to such 
draft and notification before the date so specified, 

J* 

(4) Every rule so made or altered, and every repeal of any such rule- 
under this section shall be thereafter publishd in the Calcutta Gazette, 


SCHEDULE. 

(See section 7.) 

Bengal Sanitaht Drainage Act, 1895. 

To all whom it may concern. 

Take notice, that with the object of improving the sanitary condition 
of the country, it is proposed to restore or improve the drainage in the 
thanas of district. 

Copies of the plans and estimates of the work proposed, which will 

afEect (so many) villages, are now in the office of and may be 

inspected by any persons interested at any time between 11 a.m. and 

5 P.M., Sundays and holidays excepted, up to and including the 

day of 

It is estimated that, if the said drainage scheme is carried out, a rate 
will be payable by the residents of the villages affected which will be 

equivalent to on every rupee now paid as Boad Cess for a period 

of thirty years from the date of the completion of the works, unless the 
District Board shall decide to collect the amount within a shorter period. 

Any person objecting to the execution of the said works shall submit 

a petition in writing, duly signed, to the Collector of on or 

before the day of 

Any person who does not object in the manner and within the time 
mentioned, shall be held to have assented to the execution of the works. 


Collector. 
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BENGAL ACT 1 of 1896. 


(The Protection of Mtxhammadan Pblgrims Act, 1896.)[^] 

{lOth June, 1896.) 

An Act to provide for tlie protection of Muhammadan 

Pilgrims. 


Whereas it is expedient to provide for the protection of Muhammadan Short title, 

extent and 
commenoe- 


"Pilgrims ; 


It is Hereby enacted as follows : — 


ment. 


1 . (1) This Act may be called the Protection of Muhammadan 
-Pilgrims Act, 1896 ; 


(2) It extends in the first instance to Calcutta only; but the Local 
'Government may, by notification in the Calcutta Gazette, extend it to any 
other place in the Province of Bengal ;[^] and 

(5) It shall come into force — 


(а) in Calcutta, from the date on which it may be published in 

the Calcutta Gazette with the assent of the Governor 
General, and 

(б) in any place to which it may be extended by notification 

under sub-section (2) of this section, from the date 
specified in this behalf in such notification. 

2. In this Act, unless there be something repugnant in the subject Definitions, 
•or context, — 

(a) pilgrim” means a Muhammadan who is proceeding to or 

returning from the Hedjaz; 

(b) “pilgrim broker” means a person who buys and resells, or 

sells on commissions, or takes any reward for the purchase 
or sale of passage tickets, whether by sea or railway, for 
pilgrims ; 


[^] Legislative Papers. — For Statement of Objects and Reasons, see Calcutta Gazette, ' 
1896, Pt. IV, p. 3; for Report of Select Committee, see ibid, p. 5; and for Proceedings 
in Council, see ibid, 1896, Supplement, pp. 406, 464, 695 and 737. 

. The application of the Act is barred in — 

the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (£), printed 
in Vol. I, p. 864; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation, 1872 (3 of 
1872), s. 3 (^), as amended by the Sonthal Parganas Justice and Laws Regu- 
lation, 1899 (3 of 1899), s. 3, printed in Vol. I, p. 777. 

[®] This now includes the present Province of Bihar and Orissa except the district of 
Sambalpur. 

F 2 
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(c) “agent” includes a person who has chartered a ship for the 
• conveyance of pilgrims; 

(d) “Calcutta” means the area for the time being included in 

“Calcutta” as defined in the Calcutta Municipal Con- Ben. Act 
solidation Act, 1888, [‘] and includes the Port of Calcutta ; 
and 

(e) “Commissioner of Police’^ means — 

(i) as regards Calcutta, tlie Commissioner of Police for that 
town, and 

(w) as regards any place to which this Act may hereafter be 
extended, any person whom the Local G-oyernment 
may appoint, by name or by virtue of his ofidce, to 
perform in such place the functions of the Commis- 
sioner of Police under this Act. 

8.- (1) The Commissioner of PoliceP] shall from time’ to time grant 
licenses empowering persons to act as pilgrim brokers. 

(2) The Local Government may, from time to time, make rules[^] 
to regulate the grant of such licenses and to prescribe the conditions to 
be embodied therein. 

(3) All such rules shall be published in the Calcutta Gazette. 

4. Every such license shall specify— 

(а) the name and address of the licensee ; 

(б) the period for which the license is to be in force ; and 

(c) the conditions subject to which the license is granted. 

5. Any person who, without a license granted under section 3, acts 
as a pilgrim broker, or who lends to another person a license granted to 
himself under that section, shall, on conviction, be liable to fine which 
may extend to two hundred rupees for each offence. 


8. If any licensed pilgrim broker — 

‘(a) commits a breach of any of the conditions of his license; or 


[^] Ben. Act 2 of 1888 has b^n repealed and re-enacted by the Calcutta Municipal 
Act, 1899 (Ben. Act 3 of 1899), and this reference should now be construed as a reference 
to s. 3 (7) of the latter Act,— see the Bengal General Clauses Act, 1899 (1 of 1899), s. 10, 
post, p. 139. ' » V p ? 

,p] For power to appoint a person to perform the functions of the Commissioner of 
Police, see s. 2 [ii), supra. 

[^] For a reference to rules made under section 3 iB) for Bihar and Orissa as constituted 
vS Bihar and Orissa Local Statutory Rules and Orders, 
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(5) purchases for or sells to any pilgrim a passage-ticket by any 
ship to which the KatiVe Passenger Ships Act, 1887, [‘] 
applies, at any time before notice has been given by the 
master, owner or agent of the ship under section 7 of that 
Act,p] of the time at which it is proposed that the ship 
shall sail; or 

(c) purchases for or sells to any pilgrim a passage-ticket by any 
ship unless the proposed time of sailing is printed on such 
ticket; or 

(i) charges any pilgrim a sum in excess of the cost price of any 
passage-ticket, or of any provisions or other articles, 
purchased for him, or receives from Vim any fee or com- 
mission on account of any such ticket; or 

(e) receives from the master, owner or agent of any ship, or from 
any railway-servant, any fee or commission in respect of 
the sale of any passage-ticket for a pilgrim, exceeding five 
per centum of the price of such ticket; or 

(/) purchases for any pilgrim a passage-ticket on which there is 
not printed or stamped the price charged for the passage 
according to the class of accommodation secured; or 

{g) by fraud or false representation, or by any false pretence 
whatever, induces any person to purchase a pilgrim’s 
passage-ticket, 

he shall, on conviction, be liable to fine which may extend to two 
hundred rupees for each offence. 

7. The Commissioner of Police[®] may — Power to 

suspend and 

(a) suspend the license of any pilgrim broker pending any 
inquiry into any accusation against him of misconduct for 
which, if proved, he would be liable to fine under section 6, 
and 

(h) cancel the license granted to any pilgrim broker who is 
convicted of any offence under this Act or of any other 
criminal offence. 

8 . (1) The Local Government may, from time to time, appoint any Appointment 

persons, being Muhammadans, to be Protectors of Pilgrims for Calcutta “ ^teoTors 
or for any place to whicli this Act may hereafter be extended. of pilgrims. 

Now read the Pilgrim Ships Act, 1895— see s. 17, post, p. 77. 

nad section 8 of the Pilgrim Ships Act, 1895— see s. 17, postj p. 77. 

t*] For power to appoint a pirson to perform the functions of the Commissioner of 
Police, see s, 2 (ii), anfe, p. 74. 



Power to 
enter ships 
conveying 
pilgrims. 


Penalty for 
not facilitat- 
ing inspec- 
tion. 

Information 
to be sup- 
plied by 
master^ 
owner or 
agent of ship 
conveying 
pilgrims. 


Penalty for 
refusal or 
omission to 
give such 
information 
or for giving 
false i^orm- 
ation. 
Penalty for 
issuing' 
tickets in 
excess. 


* 

Passage- 
tickets to be 
numbered 
consecutive- 
ly and to 
have price 
marked. 


76 The Protection of Muhammadan Pilgrims Act, 1896. [Ben. Act 

(&ci. 9-14.) 

(2) Every Protector of Pilgrims shall, for the purposes of this Act,, 
be subordinate to the Commissioner of Police,[’-] and shall aid the Com- 
missioner in giving effect to the provisions of this Act, shall advise and 
generally assist pilgrims during their stay in the place for which the' 
Protector is appointed, and shall exercise supervision over the proceed- 
ings of all licensed pilgrim brokers therein. 

9. Any Protector of Pilgrims, or any person authorized by the Com- 
missioner of Police in this behalf, shall be at liberty at all times to enter 
and inspect any ship advertised 'Or offered to convey pilgrims from the 
Port of Calcutta or any place to which this Act may hereafter be extended. 

10 . If the master or any officer of any such ship does not afford every 
reasonable facility for such inspection, he shall, on conviction, he liable- 
to fine which may extend to two hundred rupees for each offence. 

11 . It shall be incumbent on the master, owner or agent of every such: 
ship to supply the Protector of Pilgrims, on demand, with full parti-- 
culars as to the class, tonnage and age of the ship, the number of passage- 
tickets of each class to be issued for pilgi’ims, the price of each such 
ticket, the accommodation to be provided for pilgrims, the latest date- 
of sailing, the ports, if any, to be touched at, and the probable date of 
the arrival of the ship at Jeddah. 

12 . Whoever, as master, owner or agent of any such ship, refuses or 
without lawful excuse omits, to give on demand any such information,, 
or furnishes any 'such information which he believes to be false, shall,, 
on conviction, be liable to fine which may extend to two hundred rupees 
for each offence.- 

18 . Whoever, as master, owner or agent of any such ship, issues 
any passage-ticket for a pilgrim in excess of the number allowed by 
Certificate A granted under the Kative Passenger Ships Act, 1887,[®] 10 of 1887;: 
shall, for every passage-ticket so issued, be liable, , on conviction, to fine 
which may extend to four times the original cost price of such ticket. 

14 . (1) All passage-tickets for pilgrims shall be numbered conse- 
cutively according to the order of issue, and shall have printed or 
stamped thereon the price charged for the passage. 

(2) Whoever, as master, owner or agent of any ship, issues two or 
more of such tickets bearing the same number, or issues any such ticket 
on which the price charged for the passage is not printed or stamped, 
shall, on conviction, be liable to fine which may extend to two hundred, 
rupees for each offence. 

■ p] For power to appoint a person to perform the functions of -the Commissioner of 
Police, see s. 2 (m), ante, p. 74. 

p Certificate A granted under the Pilgrim Ships Act, 1895— see s. 17, posf,. 
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10 of 1887, 


15. Sections 46, 47 and 49 of the Native Passenger Ships Act, 
1887, [*] shall apply, throughout the territories under the administra- 
tion of the Lieutenant-Governor of Bengal^] to all offences punishable 
and fines leviable under this Act. 


16. The penalties to vrhich masters, owners and agents of ships are 
made liable by this Act shall be enforced only on information laid at the 
instance of the Commissioner of Police. [*’] 


14 of 1895. 17. From the day on which the Pilgrim Ships Act, 1895, [^] comes 

into force, the references in this Act to the Native Passenger Ships Act, 
10 of 1887. 1887, shall be read as if made to the corresponding provisions of the said 

Pilgrim Ships Act. 
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[^] Now read ss. 51, 52, 54 of the Pilgrim Ships Act, 1895— 8ee s. 17, p. 77. 
p] This includes the present Presidency of Fort William in Bengal and other terri- 
tory. 

[®] For power to appoint a person to perform the functions of the Commissioner of 
Police, Bee s. 2 (m), anfe, p. 74. 

[*] The Pilgrim Ships Act, 1895, came into force on the -6th October, 1905r“Se^ 
Gazette of India, 1896, Pt. I, p. 800. The Act is printed in the General Acts, 1887-97, 
Ed. 1909, p. 497. 
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BENGAL ACT 2 or 1896. 


[The Bengal MTJiaciPAL (Amendment) Act, 1896.] [^] 

[28ih October, 1896.) 

An Act to further amend the Bengal Municipal 

Act, 1884.[=*] 


Whereas it is expedient to further amend the Bengal Municipal Act, 
1884[2]; 

It is hereby enacted as follows ; — 

1 . {Commencement). Ref. hy the Amending Act, 1903 {1 of 1903). 


2. The word “ section,” as used in sections 3 to 18, both inclusive. Meaning of 
of this Act, means a section of the said Bengal Municipal Act, 1884[®] " ’ 

as amended by Bengal Act 4 of 1894. [®] 


3. (!) Eor clauses (1), (2) and (3) of the first proviso to section 15, Amendment 
the following shall be substituted, namely: — Bengal Act^' 

(®), (ii), (Hi) [Printed in Vol. II of this Code.] 3 

(2) In the definition of “ rates ” in the said section, the word 
“ means ” shall be substituted for the words “ shall be deemed to in- 
clude.” 


(3) To the said section the following shall be added, namely : — 

Exflanation. [Printed in Vol. II of this Code.] 

4, For section 37L the follfiwing shall' be substituted, namely: — 

STL. [Printed in Vol. II of this Code.] 

5. To section 39 the following shall be added, namely : — 

[Printed in Vol. II of this Code.] 

8. (1) After the words “or Vice-Chairman,” in the first paragraph Amendment 
of section 42, the words “ or under section 39 by persons signing a requi- section 42. 
sition ” shall be inserted. 


Amendment, 
of section 
37L. 

Amendment 
of section 39a 


[T Short Title.— This short title was given by the Amending Act, 1903 (1 of 1903), 
Sch. If— see Vol. I of this Code. * 

Legislative Papers.— For Statement of Objects and Eeasons, ^ee Calcutta Gazette, 
1896, Part IV, p. 11; for Report of Select Committee, see ibid, p. 41 j and for Proceedings 
in Council, see ibid, 1896, Supplement, pp. 573, 695, 734, 1260, 1304, 1399, 1492, 1556 and 
1614. 

Local Extent. — The local extent of this Act is the same as that of Ben. Act 3 of 1884, 
printed in Vol. II of this Code. 

The application of the Act is barred in the Angul District by the Angul Laws Regu- 
lation, 1913 (3 of 1913), s. 3 (jS), printed in Vol. I, p. 864, 
p] Printed in Vol. II of this Code. 

[®] Printed ante, p. 34. 
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(2) For the words “ Chairman or Vice-Chairman,” in the last para- 
graph of section 42, the word “ President ” shall be snbstituted. 

7 . For section 69 the following shall be substituted, namely : — 

69, 69A, 69B. [Printed in Vol. II of this Code.] ^ 

8 . (^) For the words “ the last preceding section,” in section 70, 
the words and figures “ section 69, sub-section (7) ” shall be substituted. 

(2) To the said section 70 the following shall be added, namely : — 

[Printed in Vol. II of this Code.] 

9 . ( 7 ) For the words “or habitually used” and the words “ and 
habitually used,” in section 131 and section 142, the words “ or is used 
in the ordinary course of business ” and the words “ and is used in the 
ordinary course of business ” shall respectively be substituted. 

(2) For the words “ habitually used,” in section 147A, the words 
“ used in the ordinary course of business ” shall be substituted. 

(3) To section 147A the following shall be added, namely: — 

[Printed in Vol. II of this Code.] 

(4) {Repeal of the words “ or cantonment ” in sections 141 A and 
147 A.) Rep, hy thC' Amending Act, 1903 {1 of 1903). 

10 . After section 141A the following shall be inserted, namely : — 

141B. [Printed in Vol. II of this Code.] 

11 . After the said section 147A the following shall be inserted, 
namely: — 

147B. [Printed in Vol. II of this Code.] 

12 . In section 238, sub-section (7), the words “ or without waiting 
for the orders of the Commissioners for six weeks from the date of his 
giving notice in writing under section 237 ” shall be inserted after the 
words “ as aforesaid.” 

13 . (7) After sub-section' (7) of section 279, the following shall be 
inserted, namely: — 

(7a) [Printed in Vol, II of this Code.] 

(2) In sub-section (2) of the said section, the words “ or amounts ”■ 
shall be inserted after the word “ amount,” in the first place in which that 
word occurs, 

14 . After clause (5) of the first proviso to section 279, the following 
shall be inserted, namely: — 

[Printed in Vol. II of this Code.] 

15 . In section 321, after the words “ dwelling-houses ” the words 
” or privies” shall be inserted. 
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16. For section 322, sub-section (5), the following shall be substituted, Amendment, 
namdy:- 

{3) [Printed in Vol. II of this Code.] 

17. After clause {a) of section 350 the following shall be inserted. Amendment. 

.noTvinl.... of section 

namely . — 350 

{aa) [Printed in Vol. II of this Code.] 

18. For clause (/) of section 351A the following shall be substituted. Amendment- 

, ® ’of section 

namely: — 351A. 

(/) [Printed in Vol. II of this Code.] 

19. {Repeal of portions of Bengal Act 4 of 1894). Rep. hy the 
Amending Act, 1903 (1 of 1903). 
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{8th December, 1897.) 

An Act to amend the law relating to the Partition of 

Estates. 

Whereas it is expedient to amend the law relating to the partition 
of estates; 

And whereas the sanction of the Governor General of India has been 
66 & 66, obtained, under section 5[^] of the Indian Councils Act, 1892, to the 
Il°of 18^ provisions contained in section 12 of this Act amending the Code of Civil 
Procedure ;[*] 

It is hereby enacted as follows : — 


CHAPTER I. 


Peeliminart. 

1 . {!) This Act may be called the Estates Partition Act 1897 ; 


[^TLegislative Papees. — For Statement of Objects and Reasons, see Calcutta Gazette, 

1896, Part IV, p, 34; for Pidiiminary Report of Select Committee, see ibid, 1897, Pt. IV, 
p. 41; and for Proceedings in Council, see ibid, 1896, Supplement, jm. 695, 741, 2900; ibid, 

1897, Supplement, jip. 137, 160, 1687, 3364 and 4023. The final Report of Select Com- 
mittee was not published in the 'Calcutta Gazette. 

Local Extent, — This Act extends to the whole of the former Province of Bengal — see 
s. 1, but its application is barred in the Angui District by the Angul Laws Regulation, 
1913 (3 of 1913), s. 3 ($), printed in Vol. I, p. 864. 

It is in force in the Sonthal Parganas— aee Vol. IV, Part III. 

Annotated Repeint.— For an annotated reprint of this Act, see the Bihar and Orissa 
Batwara Manual, 1917, p. 9. 

Othee ENACTMENTS.—For a general Act amending the Law in British India as to 
partition, see the Partition Act, 1893 (4 of 1893), in the General Acts, 1887-97, Ed. 1909, 
p. 357. That Act does not affect any local law providing for the partition of immovable 
property paying revenue to the Government— see s. 1 H) thereof. 

As to Commissions to make partition under the Code of Civil Procedure (Act 5 of 
1908), see rules 13 and 14 in Order XXVI in Schedule I to that Code, in the General 
Acts, 1904-09, Ed. 1909, p. 291. That Code does not affect any local law providing for 
the partition of immovable property — see s. 4 ibid, p. 143. 

For power to make partition at settlement, see the Bengal Land-revenue Settlement 
Regulation, 1822 (7 of 1822), s, 12, in Vol. I of this Code. 

Joint proprietors who are dissatisfied with an offer of settlement are entitled to claim 
partition— see the Bengal Decennial Settlement Regulation, 1793 (8 of 1793), s, 26, in 
Vol. I of this Code. 

As to the assessment of land-revenue on separated estates, see the Bengal Leases and 
Land-revenue Regulation, 1812 (18 of 1812), s. 3 (2), in Vol. I of this Code. ' 

Ben. Act 5 of 1897 is not affected by the Bengal Tenancy Act, 1885— printed in Vol. I 
of this Code— see s. 195 [d) thereof. 

[®] Printed in the Collection of Statutes relating to India, 1913, Vol. II, ^ p. 804. , 

[®] Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 
1908 (5 of 1908), printed in the General Acts, 1904-09, Ed. 1909, p. 141. 
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(2) It extends to the territories for the time being under the admini- 
stration of the Lieutenant-Governor of Bengal ;[^] and 

(3) It shall come into force on the day^] on which it is first published 
in the Calcutta Gazette after having received the assent of the Governor 
General. 

2. (i) On and from that day the Estates Partition Act, 1876, shall Act 8 

berep^ed. B«t- 

(«) this repeal shall not affect the previous operation of said Act, 
or anything duly done or suffered thereunder, or any fine 
incurred thereunder; 

(b) where in any pending case an order under section 63 of the 

said Act was made before the said day, the subseq^uent pro- 
ceedings shall, unless all the proprietors request oUierwise, 
be carried on under the said Act, as if this Act had not 
been passed; 

(c) subject to clause (h) of this section, all pending proceedings 

which have been commenced under the said Estates Parti- 
tion Act, 1876, before the said day, shall be carried on 
under this Act, save that, where in any case the Collector 
has before that day directed that an application for parti- 
tion be admitted, section 11 of the said Estates Partition 
Act, 1876, shall apply instead of clauses (a) and (6) of sec- 
tion 11 of this Act. 

(J?) Any enactment or document referring to the said Estates Parti- 
tion Act, 1876, or to any enactment repealed thereby, shall, so far as 
may be, and subject to sub-section (I) ot this section, be construed tO' 
refer to this Act or to the corresponding portion thereof. 

. 3 . In this Act, unless there be something repugnant in the subject 
or context, — 

(i) [*]“ Board ” means the Board of Revenue for the territories for 
the time being under the administration of the Lieutenant-Governor; 

(ii) “ Collector ” means the Collector of the district on the revenue- 
roll of which an estate which is under partition, or which it is proposed 
to bring under partition is borne, and includes — 

(a) any officer whom the Board[^] generally vests (as it is hereby 
empowered to do) with the powers of a Collector under this 
Act, and to whom the Collector has, with the sanction of 
the Commissioner, delegated (as he is hereby empowered to 

n This includes the present Province of Bihar and Orissa. 

□ i.e., the 8th December, 1897. 

[’] As to the present constitution and powers of the Board of Revenue, see the Bihar 
and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), post. p. 385. 
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do) any of his ftmetions in respect of the partition of an 
estate, and 

(&) any officer ■whom the Board[^] specially vests (as it is hereby 
empowered to do) with the powers of a Collector for the 
purposes of any partition under this Act ; 

(m) “ Commissioner ” means the Cemmissioner of Revenue to whom ’ 
the Collector engaged in mating a partition is subordinate ; 

(iv) “ Deputy Collector ” includes any Assistant Collector, Deputy 
Collector or Sub-Deputy Collector whom the Collector may appoint (as 
he is hereby empowered to do) to effect a partition under this Act, or to 
conduct any of the proceedings connected with such partition ; 

(v) “ proprietor ” includes every person who is in possession of any 
estate under partition or any portion of such an estate, or of any interest 
in any such estate or in any part of such an estate, as owner thereof, 
whether or not such person is a recorded proprietor of the estate ; 

(vi) “ recorded proprietor ” means a person whose name is registered 
on the Collector’s General Register of revenue-paying land as proprietor 
of an estate, or of any share or interest therein ; 

(vii) the words “tenure,” “permanent tenure,” “holding” and 

6 of 1886. ” tenant ” have the meanings attached to them in the Bengal Tenancy 

Act, 1885; P] 

(viii) “ applicant ” means any person who has applied to the Collec- 
tor under the provisions of this Act for the separation from a parent 
estate of land representing the interest of such person in such estate, and 
for the assignment to him of such land as a separate estate liable for a 
demand of land-revenue distinct from that for which the parent estate is 
liable ; 

(iie) “ estate ” means all lands which are home on the revenue-roll 
of a Collector as liable for the payment of one and the same demand- of 
land-revenue ; 

(«) “ joint undivided estate ” means an estate of which two or more 
persons are proprietors ; 

(xi) “ parent estate ” means an estate for the partition of which 
proceedings are in progress under this Act, &r of which the partition has 
been effected under this Act ; 

(mil) “ separate estate ” means any distinct estate which is formed by 
the partition of a parent estate under this Act, or for the formation of 
which, by such partition, proceedings are in progress under this Act; 

(iniii) “ land ” does not include houses or other buildings standing 
thereon ; 

[*] As to the present constitution arid powers of the Board of Revenue,' see the Bihar 
and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), post. p. 385. 

[*] Printed in- Vol. I of this Code. 
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(xiv) “ rent ” means whatever is lawfully payable or deliverable in 
money or kind by a tenant to his landlord on account of the use or occu- 
pation of the land held by the tenant; and “rent payable in kind ” 
means, in money, the amount which would be determined as the rent if 
a commutation were made under section 40, sub-section (4), of the Ben- 8 of 1885. 
gal Tenancy Act, 1886 ;[^] 

(irr) “ assets,” when used with reference to land, means — 

(а) in the case of land held by cultivating raiyats — ^the rent pay- 

able by them ; 

(б) in the case of land which is occupied by a proprietor — ^the 

rent which might reasonably be expected to be payable by 
cultivating raiyats if the land were occupied by them ; 

(c) in the case of land held on a permanent tenure which was 

created by all the proprietors of the estate and which by 
any law for the time being in force is protected against the 
purchaser at a sale for arrears of land-revenue — ^the rent 
payable by the holder of such tenure ; 

(d) in the case of land held on a tenure which, although not pro- 

tected as aforesaid, is admitted by all the recorded pro- 
prietors of the estate to be permanent tenure subject only 
to the payment of an amount of rent fixed in perpetuity, 
and 

is of such nature that the rent thereof is not liable to be 
enhanced under any circumstances by the proprietors of the 
estate or any person deriving his title from such proprie- 
tors, — 

the rent payable by the holder of such tenure whether he' 
be known as taluMar, patnidar, or muJcarriddr or by any 
other designation; 

' (e) in the case of unoccupied land and land forming portion of a 
village site — such amount, if any, as the Deputy Collector 
may determine with reference to all the circumstances of 
the case, 
and includes — 

(/) all profits derived out of land by proprietors from trees, rights- 
of pasturage, forest-rights, fisheries, and all other legal 
sources ; 

(xvtj “assets,” when used with reference to an estate, means the- 
assets of all land included in the estate ; 

(xvit) “ Chapter ” means a Chapter of this Act ; and 
{x'diu) “ section ” means a section of this Act. 


n Printed in Vol. I of this Code. 
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CHAPTEE II. 

Eight to claim Paetitioh. 

4. (I) Subject to tbe provisions of this Act, every recorded proprietor 

of a joint undivided estate wbo is in actual possession of the interest ia titled to, 
respect of wbicb be is so recorded shall be entitled to claim a partition 
of the said estate and the separation therefrom and assignment to him 
as a separate estate of land representing the interest of which he is in 
such possession, 

(2) Any two or more of such recorded proprietors may claim that land 
representing the interest of all such claimants be formed into one sepa- 
rate estate to be Jield by them as a joint undivided estate; and every 
provision, of this Act which applies to an applicant for partition shall 
apply to any two or more persons making any such claim. 

5. (7) If the interest of any recorded proprietor who is entitled to Partitionl 
claim partition is an undivided share in an estate held in common 
tenancy, he shall be entitled to have assigned to him as his separate estate, 

land of which the assets shall bear the same proportion to the assets of the 
parent estate as his undivided share in the parent estate bears to the 
entire parent estate. 

(2) If the interest of such recorded proprietor is the proprietary right 
over specific mauzas or lands forming part of the parent estate and held 
by him in severalty, he shall be entitled to have assigned to him as his 
separate estate the said mauzas or lands. 

(3) If the interest of such recorded proprietor consists of an undivided 
share held in common tenancy in specific mauzas or tracts forming part 
of the parent estate, but not extending over the whole area of the parent 
estate, he shall be entitled to have assigned to him as his separate estate 
land, situated within such specific mamzas or tracts of which the assets 
shall b%ar the same proportion to the assets of suclj. specific mauzas or 
tracts as his undivided share in such specific mauzas or tracts bears to 
the entire mauzas or tracts: 

Provided that, if the interest of such recorded proprietor consists of 
such an undivided share in more than one mauza or tract, he shall not 
be entitled to have land assigned to him in every such mauza or tract, 
but the Collector m'ay assign to him as his separate estate land:*«ituated 
in any one or more of the said mauzas or tracts, subject to the condition 
that , the assets of such land are in proportion to the aggregate of - the 
interests which he holds in all such mauzas or tracts. 

{i) If the interest of such recorded proprietor consists partly of land 
held in severalty, and partly of an undivided share either in the whole 
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estate or in specific land field in common tenancy, fie sfiall be entitled to 
fiaye tfie portion of tfie common land falling by partition to fiis sfiare 
added to the land held by him in severalty, and the estate thus formed 
shall be assigned to him as his separate estate, so that the assets shall 
bear the same proportion to the assets of the whole estate as his interest 
in all the land and undivided shares held by him bears to the aggregate 
interests of all the proprietors. 

(5) If the interest of such recorded proprietor is of more than one of 
the kinds specified in the preceding sub-sections, land shall be assigned 
to him as far as possible in accordance with the principles therein laid 
down. 

6. Whenever any land is held in common between the proprietors of 
two or more estates not being under partition, any one or more of such 
proprietors may, without applying for partition of their several estates 
inter se, apply for separation of the land held by them in common, and 
for the allotment of the proper shares of such land to each of their 
separate estates, the land-revenue of those estates remaining unaltered; 
and such application shall be dealt with as far as may be in accordance 
•with the provisions of this Act. 

7 . '(I) Where the lands of an estate have been divided by private 
arrangement formally made and agreed to by all the proprietors, and 
each proprietor has, in pursuance of such arrangement, taken possession 
of separate lands to be held in severalty as representing his interest in 
the estate, no partition of the estate shall be made under this Act except — 

(а) on the jpint application of all the proprietors, or 

(б) in pursuance of a decree or order of a Civil Court. 

(2) Ko objection to the partition of an estate under this Act on the 
ground that the lands have been divided by private arrangement shall 
be admitted unless it is presented before the Collector records a proceed- 
ing under section 29 declaring the estate to be under partition. 

8 . Notwithstanding anything hereinbefore contained, no person hav- 
ing a proprietary interest in an estate for the term of his life only shall 
be entitled to claim partition under this Act. 


CHAPTEE III. 

SbCTJBITT OB THE LAOTJ-BEVENtJE. 

of an estate made after the commencement of tbia 
to relieve Act shall relieve any land from liability to the Government for the total 
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demand of land-revenue assessed upon the estate of ■wMch the land forms ^0“^ 
part, unless the partition is made as herein provided. ■ to^Md” 

revenue, 
unless made 
as provided in 
this Act‘ 

10. Except as otherwise provided in this Act, the amount of land- Amoimt of 
revenue assessed on each separate estate shall bear the same proportion t^be^aL^sed 
to the whole amount of land-revenue for which the parent estate was 

liable as the assets of such separate estate bear to the whole assets of the eXte** 
parent estate. 

11. Subject to clauses (a) and (c) of section 2 of this Act, no partition Eestrictions 

of an estate shall be made, and no application for the partition of an 

estate shall be admitted, — , with reference 

to land- 

(а) if the annual amount of land-revenue for which the separate revenue. 

estate of the applicant would, after partition, be liable 
would not exceed ten rupees ; or 

(б) if, after' separation of the applicant’s interest, the annual 

amount of land-revenue for which the separate estate of the 
remaining proprietor or proprietors would be liable would 
not exceed five rupees; or 

(c) if the Collector considers that for any reason any of the sepa- 
rate estates would be likely to prove an insufficient security 
for the payment of the land-revenue which would be sepa- 
rately charged upon it. 

12. (1) Any Civil Court which has made a decree for the partition Esecutaon of 
or for the separate possession of a share of an undivided estate paying partition, 
land-revenue to the Government may, notwithstanding anything in sec- 

14 of 1882. tion 265 of the Code of Civil Procedure,[^] cause the decree to be exe- 
cuted in the manner prescribed in section 396 of that Code ;[^] and if it 
does so the joint and several liability of the entire estate for the whole of 
the land-revenue chargeable upon it shall not be prejudiced or affected. 

(2) If any decree is sent to the Collector for execution under section 
265 of the said Code,[^] the execution thereof shall be subject to the 
restrictions imposed by section 11 of this Act. 

13. The Collector may refuse to admit an application for the forma- Power to 

tion of land held in severalty into a separate estate, or to proceed with a • 

partition undertaken on such an application, or to admit or proceed ■with ■would re^t 
m formation 

□ Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 

1908 (5 of 1908), and this reference should now be taken to he made to section 54 of that 
Code— see s. 168 thereof, in the General Acts, 1904-09, Ed. 1909, p. 184. ^ 

p] This reference should now be taken to be made to rules 13 and 14 in Order XX v I 
, in Schedule I to the Code of Civil Procedure, 1908— see s. 158 of that Code, in the 
General Acts 1904-09. Ed. 1909, p. 184. 
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any other application for partition, if, in consequence of the land being 
intermingled with that held by other proprietors, the result of the parti- 
tion would be to form out of a compact estate one or more estates consist- 
ing of scattered parcels of land in such a way as, in the opinion of the- 
Collector, to endanger the safety of the land-revenue : 

Provided as follows: — 

(а) a partition may be allowed in any such case if the recorded pro- 
prietors agree to such a distribution of land as would make the estates 
formed by the partition reasonably compact ; 

(б) nothing in this section shall be deemed to prohibit the partition, 
into separate estates of any parent estate which before such partition i& 
not compact and consists only of scattered parcels of land.' 

14. No proprietor who has alienated any portion of his interest in 
an estate, or in any specific land of an estate, by private contract, with 
the condition that the transferee shall be liable in respect of the interest 
acquired by him to pay a specified amount or a specified share of the 
land-revenue for which the estate is liable (such amount or share being 
other, than the proportionate amount or the- proportionate share for which 
such transferred interest if formed into a separate estate would be liable 
under section 10), 

and no proprietor who has derived his title from any proprietor who 
has made any alienation as aforesaid, 

shall be entitled to claim a separation under this Act of the interest 
which he continues to hold in the estate ; 

and no such transferee as aforesaid, and no person deriving his title 
from such a transferee, shall be entitled to claim a separation of the 
interest which has been so acquired : 

Provided that a separation of such interests may be made if the parties 
concerned agree — 

(a) to waive the conditions of the contract as regards the proportion 
of land-revenue for which the transferor and transferee or their repre- 
sentatives respectively are liable, and , 

(b) to hold the estates which may be allotted to them respectively by 
the partition subject to the payment of such amount of land-revenue as 
may be assessed upon them respectively under this Act. 

15. If any estate has been declared to be under partition as provided 
.in section 29, any arrears of land-revenue accruing due thereon before 
the date specified in the notice issued under section 94 may be realized 
by sale of the es-tate as if the same had not been declared to be under 
partition; and, if such sale takes place, the partition proceedings shall 
cease from the date thereof, but shall be re-vived if the sale is set aside. 
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16. Nothing contained in section 15 shall be. deemed to affect the Sale, for 
provisions of section 10, section 11, section 12, section 13 or section 14 of kud^Jevenue, 
Act 11 of 1859[^] (an Act to improve the law relating to sales of land for of share in 
arrears of revenue in the Lower Provinces under the Bengal Presidency), Is* 

or any similar law for the time being in force, in respect to the opening under parti- 
of separate accounts for different shares in an estate and the protection 
afforded to such shares thereby : 

Provided that, if any share in any estate is sold for its own arrears 
of land-revenue while such estate is under partition in accordance with 
the provisions of this Act, such share shall be sold subject to the parti- - 
tion proceedings, which shall proceed as if no such sale had taken place ; 
and the purchaser of the share sold may, from the date of such sale, 
exercise all the rights which the proprietor whose share he has purchased 
might have exercised, and shall be subject to all the liabilities to which 
s.uch proprietor would have been subject in respect of the partition 
proceedings. 

CHAPTEE IV. 

Initiation and Discontinuance op Partition Proceedings. 

17. Every application for partition shall be made in writing to the Application 
Collector of the district on the revenue-roll of which the estate is borne, 

and shall be presented by the applicant or by his duly authorized agent, made.^ 

18. Every such application shall be signed by the applicant or by his 

duly authorized agent, and shall contain the following particulars, so and to mn- 

far as they are known to or can be ascertained by him, namely; — tain certain 
•' j ■> j _ particulars. 

(a) the name of the parent estate; 

(b) the number under which such estate is borne on the revenue- 

roll, and the land-revenue demand for which it is liable ; 

(c) the number under which such estate is borne on the Collector’s 

General Eegister of the revenue-paying lands; 

(d) the name and address of every proprietor, whether recorded 

or unrecorded, of such estate, the name and address of every 
proprietor of any other estate holding land in common with 
the proprietors of the parent estate, and the name of the 
post office of the area within which each of the said pro- 
prietors resides; 

(e) the character and extent of the interest of which each pro- 

prietor of the parent estate is in possession ; 

[*] The Bengal Land-revenue Sales Act, 1859. It is printed in Vol. I of this Code. 
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(/) a -specification of any land field by proprietors of tfie parent 
estate in common witfi proprietors of otfier estates and of 
tfie rights of sncfi proprietors respectively in sncfi land, and 
[g) sncfi further particulars, if any, as may be prescribed by rules 
made by tfie Board. [^] 

' 19. (i) Every such application shall, subject to tfie provisions of 
sub-section {4) of this section, be accompanied by a copy of tfie rent-roll 
of tfie estate, and by a specification referring to tfie papers of every 
measurement and record-of-rigfits which has respectively been made of 
and prepared for tfie estate, by any officer appointed in that behalf by 
tfie Government or otfier competent authority and of which the person 
verifying tfie application under sub-section { 2 ) has knowledge. 

(2) Tfie said application, rent-roll and specification sliall be verified 
at tfie foot of tfie application, by the applicant^ or by his duly authorized 
agent having personal knowledge of the facts stated therein in tfie 
manner following, or to tfie like effect : — 

A. B., declare that tfie particulars contained in this application 
and in tfie rent-roll and specification accompanying it are correct to tfie 
best of my knowledge and belief.’’ 

(3) If tfie said application, rent-roll or specification contains any 
entry which tfie pei*son making the verification knows or believes to be 
false, or does not believe to be true, such person shall be liable to be 
punished in tfie same manner as if he gave false evidence. 

(4) If tfie person presenting the application is unable to produce a 
rent-roll as required by sub-section (1) of this section, he shall state tfie 
reason of such inability, and the name and address of tfie person who 
has in his possession tfie information necessary for tfie preparation of 
such rent-roll; and tfie Collector may, if he thinks fit, require such 
person to produce such rent-roll. 

20. If any such application does not in tfie opinion of tfie Collector 
fulfil tfie requirements of the foregoing sections of this Chapter, fie may 
either reject it or return it for amendment. 

21. If in the opinion of tfie Collector tfie application fulfils the said 
requirements, and if there appears to him to be no objection to making 
tfie partition fie shall — 

(a) publish a notification of tfie application in the manner pre- 
scribed by section 104, and also by causing copies to be 
posted up at tfie Court of the Judge of tfie district and at 
tfie Court of Munsif and Sub-divisional Officer within 
whose jurisdiction, and at every police-station within tfie 

[q As to the present constitution and powers of the Board of Revenue, the Bihat 
and Oris&a Board of Revenue Act, 1913 (B. and 0. Act 1 of T913), fo$t. p. 386. 
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jurisdiction of wliich, any land appertaining to the estate 
is known to be situated; 

(h) by such notification invite any person claiming any proprie- 
tary right in the estate, who may object to the partition, to 
state his objection, either in person or by duly authorized 
agent, on or before a day to be specified in the notification, 
not being less than thirty or more than sixty days from 
the date of the publication of the notification on the estate ; 
and 

(c) serve a notice of the application on such of the recorded pro- 
prietors of the estate as have not joined' in the application, 
on any unrecorded proprietor who has been named in the 
application, and on every proprietor of any other estate who 
holds land in common with the proprietors of the estate 
to which the application relates. 

22. If any person claiming a proprietary right as aforesaid states Power to re- 
an objection to the partition on or before the day specified in the 

fication published under section 21, or at any subsequent time if it shall osipt of ob- 
then seem fit to the Collector to admit such objection, and the Collector, 
on consideration of the objection, is of opinion that there is good and 
sufficient reason for rejecting the application, he may reject the same, 
and if he does so shall record the grounds of such rejection. 

23. If any such objection raises any question of right or title or of Procedure 
extent of interest as between any applicant and any other person claim- 

ing to be a proprietor of the parent estate, and if it appears to the Col- question 

lector that such question has not been already determined by a Court of 
competent jurisdiction, the Collector may hold such inquiry into the extent of 
objection as he may deem necessary, and, if he be satisfied that the appli- interest, 
cant is in possession of the extent of the interest for the separation of 
which he has applied, may instead of rejecting the application as pro- 
vided in section 22, 

(а) direct that the partition proceedings shall proceed for the 

purpose of forming and assigning to the applicant a sepa- 
rate estate in accordance with the extent of interest claim- 
ed by him in the parent estate ; or 

(б) direct that such proceedings be postponed for four months. 

24. At the expiration of the said four months the Collector shall Eesumption 

resume the proceedings, unless the person who has made the objection, * 

or some other person, — postpone- 

.... ment. 

(a) has obtained an order from a Civil Court directing that such 

proceedings be stayed, or 
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(h) sIlows that a suit has been instituted before a Civil Court to 
try some question of such a nature as to lead the Collector 
to think the proceedings ought to be stayed until the ques- 
tion has been finally decided or until the proceedings in 
such Court in respect thereof shall have terminated. 

25. No suit instituted in a Civil Court, after the lapse of four months 
after the Collector has — 

(a) made a direction under clause (o) or clause (b) of section 2r3, or 

(b) recorded a proceeding under section 29, 

by any person claiming any right or title in or to a parent estate, shall 
avail to affect or stay the progress of any proceedings which may have 
been taken under this Act for the partition of the estate. 

I 26. (1) Every decree affecting a parent estate made by a Civil Court 
after the estate has been declared under section 29 to be under partition, 
but before the date specified in the notice served under section 94 — 

(ffl) shall be made in recognition of the proceedings in progress 
under this Act for the partition of the estate, and 
(b) shall be framed in such manner that the decree may be applied 
to, and carried out in reference to, the separate estates 
which the Collector in his proceeding recorded under sec- 
tion 29 has ordered to be formed out of the parent estate. 

(2) If the effect of any such decree be to declare any person or body 
of persons to be entitled to any extent of interest in the parent estate 
in excess of the extent of interest which the Collector in the said pro- 
ceedings has declared to be held by such person or body of persons, the 
decree shall specify, separately in respect of every proprietor or body of 
proprietors of whose interests the Collector has separately specified the 
extent in the said proceedings, the proportion of such excess which such 
person or body of persons is entitled to recover from every such pro- 
prietor or body of proprietors ; 

and every person or body of persons so entitled to recover any extent 
of interest from any such proprietor or body of proprietors shall, for the 
purposes of the partition proceedings be deemed to have the same rights, 
and to be subject to the same liabilities, as a person who has acquired 
such extent of interest from a proprietor or body of piroprietors by private 
purchase after an estate has been brought under partition under section 
29 and on the date on which the decree was passed ; 

and such person or body of persons may apply, as in this Act provid- 
ed, for the separation and assignment to him or them of the lands re- 
presenting the extent of interest so acquired ; 
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and, notwithstanding anything contained in section 11, such appli- 
cation shall be dealt with as provided in section 30 ; 

and the lands thereupon assigned to the said person or body of per- 
sons shall be amalgamated with his or their saparate estate. 

27. (1) Every decree affecting a parent estate made by a Civil Court Decree made 
after the date specified in the notice served under section 94, in a suit 

which was instituted as mentioned in section 25, — ings complet- 

ed. 

{a) shall be made in recognition of the partition proceedings, and 
(6) shall be framed so as to give effect to the division of the 
parent estate into separate estates which has been ordered 
by the Collector, and so as not to disturb such division. 

(2) If the effect of any such decree be to declare any person or body 
■of persons to have been entitled to any extent of interest in the parent 
estate in excess of the extent of interest which is represented by the 
separate estate assigned to such person or body of persons by the Collector 
in the partition proceedings the decree shall specify, separately in respect 
of the proprietor or pint proprietors of every separate estate formed by 
the partition, the proportion of such excess of interest which such per- 
son or body of persons is entitled to recover from such proprietor or pint 
proprietors ; 

and every person or body of persons so entitled to recover any extent 
of interest from the proprietor or joint proprietors of a separate estate 
shall be entitled to recover such extent of interest out of the separate 
estate which has been assigned to such proprietor or joint proprietors, 
and out of such separate estate only; 

and the decree shall be executed by placing the person or persons so 
entitled in the position of a recorded joint proprikor or recorded joint 
proprietors of such separate estate, holding the same as a joint undivided 
estate in common tenancy with the proprietor or joint proprietors to 
whom such separate estate was assigned by the Collector in the partition 
proceedings, the extent of the interest of the joint proprietors respect- 
ively in such estate being such as is declared in the decree. 

28. {1) A Civil Court may at any time direct the Collector, upon an Power of 
application being made to him in accordance with sections 17, 18 and 
19, — partition on 

applicatiion 

(a) to assign to any person land representing a specified interest teing made 

in any estate, or in any specified village or tract of land in Collector, 
an estate, to be held by such person as a separate estate ; or 

(b) to divide off from any estate any specified land or villages, 

and to assign it or them to any person to be held as a, sepa- 
rate estate: 
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Provided that no Civil Court shall in any such case — 

(t) specify the amount of land-revenue for which any separate 
estate which it may direct to be formed under the provi- 
sions of this section shall be liable, or 
(w) direct the Collector to carry out a partition otherwise than, 
in accordance with the provisions of this Act. 

(2) The Collector shall assess the land-revenue on every such separate 
estate in accordance with the provisions of this Act. 

29. If no objection be made, within the time specified in the noti- 
fication published under section 21, to an application for partition, or 
when all objections have been disposed of, and if the Collector has no 
reason to believe that any obstacle exists to his making the partition as 
applied for, 

he shall direct that the application be admitted, and shall record a 
proceeding — 

(a) declaring the estate to be under partition for the purpose of 
forming and assigning to the applicant a separate estate ; 

(h) declaring the extent of interest in the parent estate which be 

finds to be held by the applicant or joint applicants ; or, if 
more than one separate application for separation has been 
admitted, the extent of interest in the parent estate which' 
he finds to be held by every separate applicant or body of 
joint applicants, respectively; 

(c) declaring the extent of interest which remains to any recorded 
proprietor or body of recorded proprietors who are not 
applicants ; 

(i) ordering that land proportionate to the interest so declared to 

be held by each applicant, or body of joint applicants 
respectively, shall be formed into a separate estate, to be 
assigned to such applicant or body of joint applicants ; and 
(e) ordering that land proportionate to the interest so declared to 
remain to any recorded proprietor or body of recorded pro- 
prietors who are not applicants shall be left forming a 
separate estate; 

and shall at the same time issue a notice to each of the proprietors 
by registered post letter informing him that the application for parti- 
tion has been admitted and that the partition will be proceeded with, and 
requiring him to register his name and address and to appoint an agent 
to accept service of process and to make any appearance or application or 
do any act required or authorized to be made or done by a party to a 
partition under this Act. 
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80. (-?) At any time after the Collector has recorded a proceeding Safcseqnent 
under 'section 29, and before the Deputy Collector has partitioned 
land into separate estates under section 57, any recorded proprietor in the tioa of an- 
estate, other than the original applicant, may apply for the separation 
of .his share. 

(2) The Collector may reject or admit any such application; and if 
he admits it may order either that proceedings for affecting such separa- 
tion shall be carried on simultaneously with the previous proceedings, or 
that compliance with the application be postponed until such previous 
proceedings have been completed, and the shares separated in accordance 
therewith. 

(5) When the consideration of any application which has been post- 
poned under sub-section (2) is resxuned, the papers of the previous pro- 
ceedings aforesaid may be used so far as they are applicable. 

31. The Collector may refer any application for partition to any Power of 
Deputy Collector for the purpose of making inquiries and doing any 

other thing authorized or required by this Chapter : plioatioa for 

Provided that every order — 

(а) rejecting an application under section 22, 

(б) directing, under section 23, that partition proceedings shall 

proceed or shall be postponed, 

(c) directing, under section 29, that an application for partition 
be admitted, 

{d) made under section 30, or 

(e) appointing a Deputy Collector under section 32, 

and every proceeding recorded under section 29, 

shall be made and recorded, respectively, by the Collector and not by 
any Deputy Collector. 

32. As soon as the Collector has declared an estate to be under parti- 
tion as provided in section 29, he may appoint a Deputy Collector to 
carry out the partition and all or any of the proceedings necessary 
thereto. 

33. (7) If, at any time after an order has been passed for making a 
partition of a parent estate, all the recorded proprietors of the estate 
present a petition to the effect that they do not wish the partition to 
proceed, the Collector may, after such inquiry as he considers necessary, 
strike the partition case off the file, and at the same time require the pro- 
prietors to pay all costs incurred in and about the partition. 

(2) Any such costs which have not already been levied as provided in 
section 37* shall be levied in proportion to the shares of the respective 
proprietors. ' 
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34. '(i) If, at any time after an order has been passed for maHng a 
partition, it appears to the Commissioner that any sufficient reason exists 
why the -partition should not be proceeded with, 

he may, on the report of the Collector or otherwise, after issuing a 
notice calling on the persons interested to show cause why the partition 
case should not be struck off the file, and after considering any objections 
which may be made, order the partition case to be struck off the file. 

(2) All costs which haye not already been levied as provided in sec- 
tion 37 shall thereupon be levied in proportion to the shares of the res- 
pective proprietors. 


CHAPTEE V. 

Establishments and Costs. 

35. The Deputy Collector, with the approval of the Collector, and 
subject to any rules made in that behalf by the Board,[^] may appoint 
such persons as may be needed for the purposes of any proceedings under 
this Act and prescribe the scale of their remuneration. 

36. In any district or division in which partitions are so numerous 
or extensive as to render necessary the appointment of a special estab- 
lishment-in the office of the Collector or of the Commissioner, the Col- 
lector or the Commissioner, as the case may be, with the previous sanc- 
tion of the Board, [^] may appoint such establishment. 

37. (I) As soon as possible after an estate has been declared to be 
under partition as provided in section 29, the Collector shall estimate 
the cost of making the partition; and the amount shall be levied from 
the proprietors in such instalments and at such times as may be fixed 
by rules made by the Board.[^] 

(2) If the amount first estimated is found insufficient, supplementary 
estimates may be made from time to time, and the required amount may 
be levied as provided in sub-section (I). 

38. The cost of making a partition shall be apportioned on the pro- 
prietors of the several shares in proportion to their shares : 

Provided that whenever it appears to the Collector that any partition 
proceedings have been unnecessarily delayed and the cost of the partition • 
enhanced, by obstacles vexatiously put in the way of the completion of 
the proceedings by one or more of the proprietors, or by want of due 

[^] As to the present constitution and powers of the Board of Bevenue, see the Bihar 
and Orissa Board 'of Bevenue Act, 1913 (B. and 0. Act 1 of 1913), 'post, p. 3^. 
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■diligence on the part of one or more of the proprietors in carrying ont 
■any requisition made upon him or them, 

the Collector may direct that such portion of the cost as he may 
ihink proper, in excess of the amount proportionate to the share or shares 
■of such proprietor or proprietors, shall be paid by him or them. 


89 . Whenever any local inquiry is held by the Deputy Collector or Power of 
■any other officer, in consequence of an objection raised by any p®rson 
to any record of measurements, rent-roll or other information which has deolaie'oost 
heen laid before the Deputy Collector, and 

the Deputy Collector may declare the cost which has been incurred by whom it 
by such inquiry, and may direct that the entire cost so declared — “ 

(а) shall be paid by the person making the objection, or by any 

one of the proprietors ; or 

(б) shall be paid, in such proportions as the Deputy Collector 

thinks fit, by the said person and the proprietors or any of 
them ; or 

(c) shall be deemed to be a part of the cost of the partition, 

40 . (i) Upon the completion of a partition, -the Collector shall make 
an order declaring the total cost thereof. 

(2) The account shall then be adjusted, either by returning to the cost to be 
.proprietors any sums which they may have paid in excess of the total account ad- 
cost, or, if necessary, by levying from them, in the manner provided jnsted. 

in section 108, any sums remaining due. 

41 . (1) Whenever it appears to the Lieutenant-Grovernor that 

■work required to be done in connection with partitions under this Act salary of 
in any district is so great that it would, if concentrated in the hands of 
one or more Deputy Collectors, fully occupy the time of such one or cost of gpe. 
more Deputy Collectors, he may make an order directing that the salary oial estabKsh- 
of such one or more Deputy Collectors, as the case may be, shall be re- ^^ed as^ 
covered from the proprietors of estates under partition in such district, part of costs 
as part of the costs of such partitions. ^ 

(2^' Dor the purposes of sub-section (I) the salary of a Deputy Collec- 
tor shall be deemed to be the amount of salary which is drawn by a 
Deputy Collector of the lowest grade. 

(3) Whenever it appears to the Lieutenant-Governor that the said 
work in any district is so great as to occupy a considerable portion, though' 
hot the whole, of the time of a Deputy Collector, 

or whenever a special establishment is appointed under section 36, 
the Lieutenant-Governor may direct that a portion of the salary of 
such Deputy Collector or the whole of the cost of such special establish- 
ment shall be recovered from the proprietors of estates under partition 
in such district, as part of the costs of such partitions. 

h2 
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Estates 42. (i) TKe Lieutenant-Governor may direct that in any district a 

Fund, to be called the ” Estates Partition Eund,” shall be formed, into 
which all sums levied from the proprietors of estates in such district in 
respect of partitions of their estates shall be paid and from which all 
costs of making partitions of estates in such district shall, except as pro- 
vided in section 43, be defrayed. 

{2) When the formation of an Estates Partition Fund has been 
directed in any district, the charges leviable in that district from the' 
proprietors of any estate under partition may, notwithstanding anything- 
contained in the foregoing sections of this Chapter, be levied according- 
to a general scale of fees to be fixed by the Board. [^] 

(<?) Such scale of fees shall be fixed, as nearly as may be, so that the- 
receipts and expenditure of the said Fund shall balance one another, andi 
shall be revised from time to time by the Board['] so as to secure com- 
pliance with this condition. 

(4) The said fees shall be apportioned, and the proportionate amount 
thereof due from any proprietor or proprietors may be increased, in the- 
manner and under the circumstances mentioned in section 38. 

(5) The said fees shall be levied from the proprietors in such instal- 
ments and at such times as may be fixed in accordance with any rules- 
which the Board[^] may make in this behalf. 

(6) An abstract of the Estates Partition Fund of each district, made- 
up to the end of each financial year, shall be published in the Calcutta 
Gazette and posted up at the office of the Collector of the district. 

CM Co^ 43 . (1) Whenever any Civil Court makes a decree awarding or de- 
fer payment daring any proprietary right in an estate, and requires the Collector 
to make a partition of the estate, the Court shall, subject to the provi- 
tion. " sions of sections 38 and 39, at the same time direct either — 

(a) that the party or parties who has or have withheld the right so- 
decreed shall defray ithe whole of the costs of the partition or the whole 
of the fees payable in respect of the partition under section 42, or 

(b) that the said costs, or fees shall be defrayed by all or any of the 
parties to the suit in which the decree was made, in such proportions as 
the Court may, upon a consideration of the particular circumstances of 
the case, deem equitable. 

(2) Copies of all orders passed under sub-section (1) shall be trans- 
mitted to the Collector for his guidance, together with the precept which 
the Court issues to him requiring him to divide the estate ; and the Col- 
lector shall levy the said costs or fees from the parties, in accordance with 
the order, in the same manner and by the «tame means as if the levy of 
such costs or fees had been ordered by himself. 

[*] As to the present constitution and powers of the Board of Eevenue, see the Bihar 
■and Orissa Board of Eevenue Act, 1913 (B. and 0. Act 1 of 1913), post, p. 385. 
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44. Every Deputy Collector making a partition shall, as regards the Powers of 
estate under partition, have, so far as they are applicable, all the powers 
exerciseable by a Survey-officer under the Bengal Survey Act, 1875, [^] mafciiiga 
and by a Revenue-officer employed in preparing a record-of-rights under 
Chapter X[®] of the Bengal Tenancy Act, 1885. 


45. As soon as the Collector has recorded a proceeding under section Deputy Col- 
29, declaring an estate to be under partition, the Deputy Collector shall, ^ 
subject to the provisions of section 49, make a survey and prepare a record vey and pre- 
of existing rents and other assets of all lands included in the estate. ore^ng^ 

rents and 


46. In making a survey and preparing a record of existing rents and Particulars 
other assets of land under section 46, the Deputy Collector shall ascertain 

and record the following particulars, namely: — 

(a) the name of each proprietor, landlord and tenant of the estate, 
and of every owner of revenue-free land and occupier of rent- 
free land therein ; 

(h) the situation, area and boundaries of the land owned or occu- 
pied by each of the said persons, and the character and 
extent of the interest held by each and the area of all other 
land in the estate which is not held by tenants; 

(c) the rent then payable for all rent-paying lan^s, — 

(i) as stated by the landlord, , / 

(m) as stated by the tenant, and , 

(m) as taken by the Deputy Collector W the purposes of the 
partition; and / 

{3) the assets, if any, of aU other lands; 

and shall be guided by such rules as the Board may make under section 
121, clause (1). 

47. (1) When the Deputy Collector has made a survey and prepared Attestatibn of 
a record of existing rents and other assets of land under section 45, he 

shall publish a notification, in a form to be prescribed by the Board, [’] record of 
ffixing a day on which he will be present in the village, or at a convenient 
place within limits of distance to be fixed by general or special order of assets, 
the Board, [®] for the purpose of attesting the survey papers and record 
of existing rents and other assets. 

[*] Printed in Vol. II of this Code. 

[^] Printed in Vol. I of this Code. 

t’} As to the present constitution and powers of the Board of Bevenne, see the Bihar 
and Orissa Board of Revenue Act, 1913 (B, and'O. Act 1 of 1913), post, p. 



108 


The Estates Partition Act, 1897. 
(Secs. 48-50.) 


[Ben. Act 


(2) On the date fised by the notification, or on any other date to 
which the proceedings may he adjourned, the entries made in the record 
of existing rents and other assets under section 46, or such of them as the- 
Board[’-] may by rule prescribe shall be read out, and corrected or added 
to as may appear necessary, in the presence of such of the interested 
persons as are in attendance. 

(5) If the correctness of any entry is disputed, the Deputy Collector 
shall note the statements of such of the persons aforesaid as are interested 
in the disputed entry and shall, after making such local inquiry, if any, 
as he thinks fit, pass a summary order declaring what entry shall be 
accepted for the purposes of the partition. 

(f) If the correctness of any measurement is called in question and a 
fi’esh measurement is demanded, the Deputy Collector may require the 
costs of the re-measurement to be deposited. 

(5) If the re-measurement shows the original measurement to have- 
been inaccurate, the amount deposited shall be refunded to the objector. 
Publication 48 . When the survey papers and the record of - existing rents and 
pip^ITnd attested as provided in section 47, the Deputy Col- 

reoordof lector shall cause a copy thereof to be locally published in such manner 

period as the Board[^] may by rule prescribe, and there- 
assets. shall be furnished to each landlord and tenant a copy of such of the 
entries relating to his estate, tenure, or holding, as the case may be, as- 
the Board[^] may by'rule prescribe. 


Power of ^ survey of the estate under partition or any part 

Deputy Col- thereof has been made or a record-of-rights prepared by an officer ap- 
ill- that behalf under the orders of the Government, or 


ous suiFey 

record-of- 

rights, 

measiireinents 
or rent-rolls, 
instead of 
making a 
new survey 
and a record 
of existing 
rents and 


if any measurement papers and rent-rolls are filed under section 19, 
or at any time before a survey has been begun under section 45, and if 
the correctness of such measurement papers and rent-rolls is admitted in 
writing by all the proprietors, and is verified by the Deputy Collector 
after testing on the spot, and if the Deputy Collector is satisfied that 
the land-revenue would not be endangered, 

the Depty Collector may, unless the Collector otherwise directs, and 
after making any correction which may appear necessary, accept the 
papers of such survey, or the said record-of-rights, measurement papers 
or rent-rolls, instead of making a new survey and preparing a record of 
existing rents and other assets under section 45. 


Eeoord of 
order, fiying 
of da»y for 


50. When the documents referred to in section 48 have been pub- 
lished or any documents refe rred to in section 49 have been accepted, 

to tbe prewnt constitution and powers of the Board of Revenue, see the Bihar- 
and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), post, p, 385. 
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the Deputy Collector siall record an order stating that such doeumsnts determioing 
have been adopted for the purposes of the partition and shall — partiao*, and 

(а) fix a day on which to determine the partition of the lands into the 
several separate estates, 

(б) publish a notification calling on all the proprietors to be present 
on the day so fixed/ such day being not less than thirty or more than 
sixty days after the publication of the notification in his office, and at 
the same time serve a notice on each of the proprietors to the same efiect, 
and 

(c) serve a similar notice on the proprietors of each of the adjoining 
estates, inviting them to appear and file their objections, if any, if they 
dispute the possession of any land of the estate under partition. 


CHAPTEE VII. 


Paetition by Amicable AnEANGEMEirr on by Aebiteatioit. 


U of 1882. 


51. (1) If all the recorded proprietors present, on or before the day power to 

fixed under section 50, a petition revesting to be allowed to make the 
partition on the basis of the papers adopted by the Deputy Collector made by pro. 
under Chapter VI,— prietora 

(a) privately among themselves, or or by ar- 

(b) by arbitration, Htratoia. 

the Deputy Collector may grant the req[uest. 

(2) If, after such request has been granted, the proprietors or the 
arbitrators fail to make the partition within such time as may be fixed 
by the Deputy Collector in that behalf, the Deputy Collector shall make 
the partition himself. 

52. When a partition has been referred to arbitration, the proceed- Procedure on 
ings shall, except as hereinafter otherwise expressly provided, be con- 

ducted in accordance with the provisions of sections 606 to 522[^] (both tion. 
inclusive) of the Code of Civil Procedure, so far as they are applicable. 

53. (l) The arbitrator or arbitrators shall within a period to be fixed Arbitrators 
by the Deputy Collector, which period may be further extended by him, 
deliver to the Deputy Collector a full and complete paper of partition, paper. 

in such form as the ]Board[*] may, by rule, prescribe. / 

(2) If default is made in complying with sub-section (I), the Deputy 
Collector may withdraw the case from arbitration and may make the 
partition himself. 


[‘JAct 14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 
1908 (5 of 1M8), and tMs reference should now be taken to be made to rules 1 to 16 in 
Schedule II to that Code — sie s. 158 thereof, im the General Acts, 1904-09, Ed. 1909, p. 184. 

[®] As to the present constitution and powers of the Board of Revenue, see the Bihar 
and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), post, p. 385. 
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54. (1) The arbitrator or arbitrators, on delivering the paper of 
partition as aforesaid, shall be entitled to reasonable fees for his or their 
services. 

(2) The amount of such fees shall be fixed, with the approval of the 
Commissioner, by the Deputy Collector who made the reference to arbi- 
tration, and shall be deemed to form part of the costs of making the 
partition. 

55. Every partition made under this Chapter by proprietors or by 
an arbitrator or arbitrators shall be subject to the approval of the 
Collector and the confirmation of the Commissioner : 

Provided that no such partition shall be disallowed except — 

(a) on the ground of fraud, or 

(h) on the ground that the partition cannot be confirmed without 
endangering the safety of the land-revenue. 

66. When a partition has been made under this Chapter, the land- 
revenue on each separate estate into which the parent estate is divided 
by such partition shall be assessed by the Collector in the manner pre- 
scribed by section 10. 


CHAPTER VIII. 


Making of Patititioxs by the Deputy Collectoe, and appeoval 

THEEEOF BY THE COLLECTOE. 

, 57. (I) If no petition is presented under section 51, the Deputy 

Collector shall, on the day fixed under section 50, or on any subsequent 
day or days to which the hearing may be postponed by notice posted at 
his office, — 


(i) ' consult all proprietors who are present, and 

(ii) hear, and after such inquiry as he may consider necessary, 

dispose of any objections which they may urge. 

It (2) The Deputy Collector shall then proceed to determine how the 
lands of the parent estate shall be partitioned into the separate estates, 
and all matters arising out of such partition; and shall cause to be pre- 
pared — ^ 

(a) a paper of partition, in a form prescribed by rules made by 
the Board, [^] specifying in detail— 

(i) the lands which he has included in each separate estate, 
and the area of such lands. 


constitution and powers of the Board of Revenue, see the Bihar 
and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), post, p. 385. 
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{it) tlie rental of sncH lands, and tie other assets, if any, of 
each separate estate, 

{in) the name or names of the recorded proprietor or pro- 
prietors of each separate estate, 

{iv) any stipnlations which may have been made regarding 
places of worship, tanks or other matters mentioned in 
Chapter IX, and 

{v) the amount of land-revenue to be assessed on each sepa- 
rate estate in the manner prescribed by section 10 ; and 

(6) a map showing the lands which fall within each separate 
estate and the boundaries of such lands. 

{3) In making the partition the Deputy Collector shall be guided by 
the provisions of Chapter IX, and shall make the jjartition in the manner 
which, in his opinion, is on the whole most in accordance with those 
provisions and most equitable and convenient to all parties concerned. 

58. (-?) The partition, as made under this Chapter, shall be submitted Submission 

for the sanction of the Collector, and he shall by notice fix a day forclu^tor” ha 
the consideration of the same. duties. 

{2) Every such notice shall be served on the proprietors and shall be 
published in the manner prescribed by section 104. 

{3) The day fixed by the said notice shall be not less than fifteen 
■days after the publication of the notice at the Collector’s office. 

{4) After hearing and disposing of any objection which may be pre- 
ferred, the Collector shall pass such orders as he may think proper — 

(а) approving the partition, with or without amendments ; or 

(б) making a new partition ; or 

(c) returning the papers to the Deputy Collector for amendment 
of the partition, or for making a new partition, with such 
directions as to the Collector may seem fit in regard to the 
issue of a notice to appear to the proprietors or any of them 
who are specially interested. 

{5) If the papers are returned to the Deputy Collector, the Collector 
shall, on their re-submission, proceed again to consider the partition as 
provided in the foregoing sub-sections of this section. ^ 

59. (1) When the partition has been approved by the Collector, the 
Deputy Collector shall, after making such alterations as may be necessary 
in the partition paper or map, or preparing a new partition paper 

map, in accordance with the orders passed by the Collector> proveT^^* 

{q) cause to be prepared a separate extract of the portion of the parti- 
tion paper which relates to each separate estate ; 
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(6) cause to be tendered to any recorded proprietor of a separate 
estate, or any authorized agent of such proprietor, who may be in attend- 
ance at the Deputy Collector’s office, the extract which relates to such 
separate estate, and 

(c) publish a notification at his office calling upon every proprietor 
to whom or to whose agent an extract from the partition paper has not 
been tendered as aforesaid, to take out of the Deputy Collector’s office 
the extract of the portion of the partition paper relating to his separate 
estate. 

(2) If the circumstances of the partition so require, an extract of the 
map prepared by the Deputy Collector, or a copy of such map, shall be 
annexed to every separate extract from the partition paper mentioned in 
sub-section (1). 

(3) The Deputy Collector shall also proceed in the manner herein- 
before provided when the Collector makes a new partition. 

60 . No proprietor who has failed to appear before the Deputy Col- 
lector in person or by agent on a day fixed, under section 50 or section 57 
for the partition of the lands into the several separate estates, and no pro- 
prietor who has failed so to appear before the Collector on a day fixed 
under section 58, shall, unless he shows sufficient cause for such failure, 
be entitled at any subsequent time to make any objection to the orders 
which may be passed on such days respectively. 

01 . When a partition has been approved by the Collector, or when he 
has made a new partition, and after the tender of extracts and the publi- 
cation of a notification as provided in section 69, the Collector — 

shall cause a notice to be served on each of the recorded proprietors, 
stating that the papers will be submitted at once for confirmation of the 
partition by the Commissioner, and that any appeals or objections must 
be presented to the Commissioner, or to the Collector for transmission 
to the Commissioner, within thirty days from the date of the service of 
the said notice; 

and shall, after the issue of such notice, forward to the Commissioner 
all papers relating to the partition. 


CHAPTER IX. 

GeNEEAL PeINCIPLES POE MAKIEfG PaETITIOITS. 

Lands held in common tenancy. 

Separate 62 . Each separate estate shall be made as compact as is compatible 

ite^droom- primary object of making an equitable partition among the pro- 

pact. prietors and with the provisions of this Chapter. 
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63. In selecting tlie Tillages or land to be assigned to each separate citoumstan- 
estate formed out of a parent estate wLicli lias been lield in common o®® to be 
tenancy, tlie Collector shall take into consideration the advantages or f 
disadvantages arising from — partition. 

(a) situation; 

(h) the vicinity of roads, railways or navigable rivers or canals ; 

(c) the nature and quality of the soil and produce 

(tZ) the quantity of cultivable and uncultivable waste land; 

(e) the facilities for irrigation; 

(/) the state of embankments and water-courses ; and 
(g) liability to accretion and diluvion; 


and any other circumstances affecting the value of the land. 

64. (i) If a dwelling-house belonging to one proprietor is situated 
on any land which it may be necessary to include in the separate estate house belong- 
of another proprietor, the owner of the house may retain occupation “8 . 

thereof, with the buildings and grounds immediately attached thereto, atSed'on^ 
upon agreeing to pay rent annually in perpetuity for the land 
by the house, buildings and grounds to the proprietor of the separate 
estate in which such land is included. proprietor. 


(2) The limits of the land so occupied and the rent to be paid for it 
shall be fixed by the Deputy Collector, and shall be stated in the paper 
of partition. 

(3) In every such case a defined pathway shall, as far as possible, be 
secured to the owner of the house, leading from the house to some por- 
tion of the separate estate allotted to him. 

65. Whenever the Deputy Collector thinks fit, he may apply 
provisions of section 64 to gardens, orchards, land planted with bamboos, ^ ' 
and any other land which in his opinion is of special value to the pro- gardens, etc. 
prietor in whose occupation it is found to be, in consequence of improve- 
ments made by such proprietor or of the particular use to which such 

land is put. 

66. The rent fixed in perpetuity on any land by the Deputy Collector Bent for 
under section 64 or section 65 shall be deemed, for the purposes of the^^^g^y^^ 

partition, to be the assets of such land. 64 or 65 

deemed to 
be tbe assets 
of tbe land. 


67. When the dwelling-house of one proprietor, with the buildings Redemption 
and grounds immediately attached thereto, has been included in the 
separate estate of another proprietor, and the rent to be paid in perpe- section 64. 
tuity for the land occupied thereby has been fixed by the Depuly Collec- 
tor and stated in the paper of partition, 
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the first'ineiitioiied proprietor may apply to the Deputy Collector for 
permission to redeem the rent so fixed, and the Deputy Collector shall 
give such permission unless he is of opinion that the redemption would 
endanger the safety of the land-revenue for the payment of which the 
separate estate in which such dwelling-house, buildings and grounds have 
been included will be liable. 
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68. (I) If tlie Deputy Collector g-ive permission as aforesaid, lie stall 
certify the amount payable by the applicant in redemption of the rent. 

(£) Sncb amount shall be ten per centum above the sum which would 
he required to produce, in interest at four per centum per annum, an 
annual sum equal to the said rent. 

69 . The amount certified under section 68 may he paid to the Deputy 
Collector at any time before, but not after, possession is under section 
94, given to the several proprietors of the separate estates allotted to 
them. 

70 . On receipt of such payment, the Deputy Collector shall give 
notice to the proprietor in whose separate estate the land is situated — 

(a) that such payment has been made ; 

(b) that the sum will be paid to him or to his authorized agent on 

application, and 

(c) that, from the date on which possession as aforesaid is given, 

the proprietor who has redeemed the rent of such land will 
be entitled to hold the land as a rent-free tenure secured 
against the proprietor to whom the notice is given and 
against any auction-purchaser at a sale for arrears of 
revenue, including the Government; 

and from such date the land shall be so held as a rent-free tenure. 

71 . The Deputy Collector shall at the same time give notice to the 
Collector of the distinct of the creation of such tenure, and the Collector 
shall tbereiijon cause such tenure to be specially registered in tbe man- 
ner provided by section 42 of Act 11 of 1859[^] [an Act to improve the 
law relating to sales of land for arrears of revenue in the Lower Pro- 
vinces under the Bengal Presidency) or by any similar’ law for tbe time 
being in force. 

72 . When two or more of tbe separate estates consist of tbe same 
proportions of tbe parent estate, tbe Deputy Collector may, if be thinks 
proper, direct tbe parties entitled thereto respectively to draw lots in bis 
presence for tbe eq^ual separate estates which have been formed by assign- 
ment of land, 


HTlie Bengal Land-revenue Sales Act, 1859. It is printed in Vol. I of this Code, 
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unless the recorded proprietors of the equal shares agree among them- 
selves as to the allotment of the equal separate estates and present a peti- 
tion to that effect, or 

unless for any other reason the Deputy Collector, with the sanction 
of the Collector, thinks proper to assign the equal separate estates to the 
proprietors of the equal shares without causing lots to be drawn. 

73. (I) When the aggregate of two or more shares equals one other Order and 
share, or equals the aggregate of two or more other shares, the Dep^ity 
Collector, with the sanction of the Collector, may cause such aggregate when ag- 
shares to be treated as one share for the purpose of determining by lots or^moie 
as aforesaid which portion of the parent estate shall be assigned to each shares equals 
proprietor as his separate estate; Xire^or"^ 

and may decide which shares shall be formed into one aggregate equals the 
share for the purpose of causing such lots to be drawn ; t®?or*^ore 

and may cause lots to be drawn in like manner as often as he thinks other shares, 
proper for such purpose. 

(2) After lots have been drawn once (or more than once if necessary) 
as aforesaid, the Deputy Collector shall proceed to divide the portion of 
the parent estate which has fallen by lot to each aggregate share, among 
the proprietors of the different shares which were formed into such 
aggregate share for the purpose of drawing lots, and shall assign to every 
such proprietor his separate estate within such portion in such position 
as the Deputy Collector may think proper. 


Illustrations, 

I. — ^The partition of a parent estate is being made into the following shares : — 

8 annas. I 3 annas. 

4 annas. ( 1 anna. 

For the purposes of drawing lots, the 4 arnias, 3 annas and 1 anna shares may be 
taken together, and considered to be an aggregate 8 annas share. 

The Deputy Collector will divide the parent estate into two halves of equal value, 
and will then cause lots to be drawn, in order to determine which of the two halves shall 
be assigned to the proprietor of the integral 8 annas share, and which shall be divided 
among the proprietors of the 4 annas, 3 annas and 1 anna shares. 

Subsequently, if necessary, the Deputy Collector may again cause lots to be drawn 
by the proprietor of the 4 annas share on the one hand and the proprietors on the other 
hand of the aggregate share made up by taking together the 3 annas share and the 1 anna 
share. 

II. — The partition is being made of a parent estate into the following shares : — 

6 annas. 3 annas. 

4 annas. ■ 2 annas. 

1 anna. 

Two tracts in the estate may be first, marked off, the value of ^ch being equivalent 
to a 6 annas sharp; and then, for the purpose of drawing lots in respect of the assign- 
ment of these two tracts, the 4 - annas share and the 2 annas share may be taken together 
as an aggregate 6 annas share, and lots may be drawn between the proprietor of the 
aggregate 6 annas share so formed on the one hand, and the proprietor of the integral 
6 annas share on the other. 
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One of the two 6 annas tracts having thus been finally assigned to the proprietor 
of th.e integral 6 annas share, the Deputy Collector will proceed to assign the rest of the 
estate among the remaining shares; and he may again, for the purpose of causing lots 
to be drawn, mark off two tracts, the value of each of which shall be equivalent to 
5 annas of the parent estate, and may cause lots to be drawn for these two tracts 
between the proprietors of the 4 annas share and the 1 anna share taken together as an 
aggregate 5 annas share on the one hand, and the proprietors of the 3 annas share and 
the 2 annas share taken together as another 5 annas share on the other. 

Finally, their separate estates will be assigned to the proprietor of the^ 4 annas share 
and of the 1 anna share respectively, within the tract which fell to them jointly by lot; 
and their separate estates will be assigned to the proprietors of the 3 annas share and of 
the 2 annas share respectively within the tract which fell to them jointly by lot. 

74. The Deputy Collector may, by notice, require any proprietor, in 
respect of whose share lots are to be drawn as provided in section 72 or 
section 73, to attend at the office of the Deputy Collector in person or by 
authorized agent, at a time to be fixed by the Deputy Collector, for the 
purpose of drawing lots ; 

and may similarly require the proprietors of any shares which he 
may have ordered to be formed into an aggregate share for the purpose 
of drawing lots, jointly to appoint an agent to draw lots on their joint 
behalf, and if at the time fixed for drawing such lots, such proprietors 
have failed to agree to any such joint appointment, or fail to cause the 
attendance of an agent authorized to act jointly for all such proprietors, 
all such proprietors shall be deemed to have failed to comply with the 
Deputy Collector’s requisition. 

75. If any proprietor or proprietors fail to comply with a requisition 
of the Deputy Collector under section 74, the Deputy Collector may 
appoint a person to draw lots on behalf of such proprietor or proprietors. 

Lands held in severalty. 

76. {1) When the lands of an estate have been divided by private 
arrangement formally made and agreed to by all the proprietors, and 
each proprietor is, in pursuance of such arrangement, in possession of 
separate lands held in severalty as representing his interest in the estate, 
the joint applications presented under section 7 may be to the effect — 

(а) that a partition of the estate be made by assigning to each 

proprietor or to two or more proprietors jointly, as his or 
their separate estate or estates, the lands of which they are 
in separate possession in pursuance of such arrangement, 
and 

(б) that each separate estate so formed be made liable for such 

portion of the entire land-revenue of the parent estate as 
was paid by the proprietor or proprietors thereof under the 
private arrangement aforesaid. 
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{£) The Deputy Collector wlio is appointed to carry out the partition 
in accordance with such application shall satisfy himself that the assets 
of each separate estate which it is proposed to form will be sufficient to 
secure the payment of the annual amount of land-revenue for which it 
is proposed to make such separate estate liable. 

(jS) If the Deputy Collector is not satisfied that the assets of each 
such separate estate will be sufficient as aforesaid, or that with reference 
to the circumstances of the case, the partition of the land and the assess- 
ment of the land-revenue thereon may be made in the manner proposed 
without endangering the safety of the land-revenue, he shall reject the 
application, unless all the recorded proprietors agree that the land- 
revenue for which the parent estate is liable shall be apportioned among 
the separate estates so to be formed in such a manner that the safety of 
the total amount of the land-revenue shall not be endangered. 


77. Whenever the Deputy Collector who is appointed to carry out a of 
partition finds that, in pursuance of a private arrangement formally 
made and agreed to by all the proprietors of an estate, the proprietors mn rn meg 
respectively, or any of the proprietors, are in possession of separate par- 
•cels of land held in severaltj* as representing portions only of their res- ^ ° 


pective interests in the parent estate, while other land of the parent 
estate is held in common tenancy between s^ch proprietors, then, not- 
withstanding anything contained in section 7, a joint application shall 
not be required, and the Deputy Collector shall allot to the separate 
estate of each proprietor the land of which such proprietor is found to 
I)e in possession in severalty in accordance with such private arrange- 


ment. 


Explanation , — ^Land held in the occupation of the several proprietors of -an estate 
as, sir, hhamar or nij-jot, or under any other similar denomination, shall not be deemed to 
be land held in severalty as representing portions of their respective interests in the parent 
estate within the meaning of this section, which applies only to cases in wMch there has 
been a bond fide, division, by private arrangement among the proprietors of land held by 
tenants. 


78. Notwithstanding an 3 d;hmg in section 77, the Collector may cojjectoL 
cause any transfer of land agreed to by the parties to be made from the “lay c»ase 
possession of one proprietor to that of another. k^a^d 

to by parties. 

Lands held in common tenancy and Lands held in severalty. 


79. Places of worship, burning-grounds and burial-grounds which pjaoeg of 
have been held in common previous to the partition of an estate, and worship, etc. 
land of which the proceeds have been assigned by the proprietors jointly 
for religious, charitable or public purposes, shall continue to be held in 
common unless the proprietors otherwise agree among themselves, in 
which case they shall state in writing the agreement into which they 
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Land held 
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have entered, and the Deputy Collector shall enter a note of the agree- 
ment in the paper of partition. 

80 . (1) Tanks, wells, water-courses, reservoirs and embankments, 
shall be deemed to he attached to the land for the benefit of which they 
were originally made. 

(B) In cases in which, from the extent, situation or construction of 
any such works, it is found necessary that they should remain the joint 
property of the proprietors of two or more separate estates, the paper of 
partition shall specify, as far as the circumstances admit, the extent to 
which the proprietors of each of such estates may make use of the same, 
and the proportion of the charges for repairs to be borne by them 
respectively. 

81 . (1) No tenure or holding shall be split up for the purposes of a 
partition unless it is reasonably necessary to do so in order to effect an 
e(iuitable partition. 

{B) If a tenure or holding be split up as aforesaid, the total existing 
rent thereof, as ascertained under Chapter VI, shall not be altered, but 
shall be apportioned among the several parts into which the tenure or 
holding is divided. 

(5) When it is proposed to split up a tenure or holding and appor- 
tion the rent thereof as aforesaid, the Deputy Collector shall cause a 
notice to be served on the tenants concerned and, after hearing their 
objections, if any, may order that the tenure or holding be split up, and 
that the rent thereof be apportioned as aforesaid. 

. (4) The Deputy Collector shall notify such apportionment to the ten- 
ants concerned. 

82 . When the Deputy Collector finds in a parent estate land which 
is claimed to be held rent-free and for which no rent is actually paid 
(whether the proprietors of the estate do or do not claim a right to receive' 
rent from the land), he shall not make any division or assignment of 
such lan.d among the separate estates, but shall specify in the partition 
papers and proceedings that such land is left appertaining jointly to all 
the separate estates which are formed out of the parent estate, in the 
proportion which each separate estate bears to the parent estate : 

Provided that such land or any of it may be allotted among the differ- 
ent separate estates with the consent of all the proprietors of the parent 
estate. 

83 . (2) When the Deputy Collector finds in a parent estate any land 
which is held at a fixed rent on a “patni or other permanent intermediate 
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tenure created by all the proprietors of tbe estate or admitted by all tbe on permanent 
recorded proprietors to have been so created, be may either — 

(а) assign such land and the assets thereof entirely to one. or more 

of the separate estates formed out of the parent estate; or 

(б) leave such land unassigned to any separate estate, and specify 

in the partition paper and proceedings that the land is left 
appertaining jointly to all the separate estates which are 
formed out of the parent estate in the proportion which 
each separate estate bears to the parent estate. 


(jg) In the event of such land being so left unassigned, the Deputy 
Collector shall assign to each separate estate such share of the rent of 
the tenure as bears the same proportion to the entire rent of the tenure 
as the separate estate bears to the parent estate. 

(d) In dealing with a tenure under this section, the Deputy Collector 
shall take into consideration 'the extent of the land comprised in the 
tenure, and all other circumstances of the case. 

84. When any. land is held in common between the proprietors of Land held 
two or more estates, one of which is under partition in accordance with 

the provisions of this Act, the Deputy Collector shall first allot to the proprietora of 
estate under partition a portion of such common land of which the assets ' 

are in proportion to tlie interest wliioli tlie proprietors of suet estate to be dealt ' 
hold in the said common land; with when 

and all the provisions of this Act in respect of the allotment, between under parti- 
the shareholders in one estate, of land which is held jointly by such *^*’'*’ 
shareholdei’s, shall, as far ss possible, apply to the allotment of the pro- 
portionate share of such common land to the estate under partition ; 

and, in respect of the service of notices, the hearing of objections, 
and all other procedure in view to such allotment, the proprietors of the 
estate under partition, and all other proprietors of estates who have an 
interest in the said common land, shall be deemed to be joint proprietors 
of a parent estate consisting only of the land so held in common.: 

Provided that all costs of any division of lands so held in common 
between the proprietors of two or more estates shall be deemed to be 
costs of making the partition of the estate which is under partition, and 
shall be leviable, as provided by this Act, from the proprietors of such 
estate ; and the proprietors of any other estate having an interest in such 
lands shall not be required to bear any portion of such costs. 

85. Notwithstanding anything contained in section 84, if it appears ^phen 
to the Collector that the proceedings for any such division have been 
unnecessarily delayed and the cost of such division enhanced, by estates may 
obstacles vexatiously put in the way of the completion of such division required 
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by aixy proprietor of any estate other than that under partitionj or by 
want of due diligence on the part of any such proprietor in carrying out 
any requisition made upon him, 

the Collector may direct that such sum as he shall think fit shall be 
levied from every such proprietor who is responsible for such delay or 
additional cost; 

and every sum so levied shall be taken in diminution of the amount 
payable by the proprietors of the estate under partition as costs of such 
partition. 

86. Every allotment made under section 84 shall be submitted for 
the approval of the Collector, who may confirm, amend or reject the 
same, and if he rejects it, may make or direct to be made another allot- 
ment. 

87 . When any allotment made under section 84 has been approved 
by the Collector, the land so allotted shall be dealt with in every respect 
as if it were held in common tenancy by such of the proprietors of the 
estate under partition as were found to hold interests in the common 
land. 

88. (2) If a dispute or doubt is found to exist as to whether any 
land forms part of a parent estate, the Deputy Collector shall, after due 
notice to the parties interested inquire into the fact of possession and 
shall report his conclusions to the Collector ; and thereupon the Collector 
shall dispose of the matter as follows ; — 

(iia) he may order that the partition case be struck off the file, if 
such an order appears to him advisable, and whether the possession of 
the disputed land is with the proprietors of the parent estate or other- 
wise; or 

(b). he may order that the partition shall proceed, and that the dis- 
puted land be treated as part of the estate under partition, if the posses- 
sion of such land is with the proprietors of the parent estate and the 
claim of the other parties to the right in such land appears to him 
untenable; or 

(o) he may order that the partition shall proceed, but that the dis- 
puted land shall not be treated as part of the estate under partition, if 
the possession of such land is with the other partiesi and the claim of the 
proprietors of the parent estate to the right in such land appears to him 
untenable : 

Provided as follows: — 

(i) if a claim to land alleged to be in dispute is filed after the 
■Deputy Collector proceeds under section 57 to determine 
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Kow the lands of the parent estate shall be partitioned into 
the separate estates, the claim shall not be inquired into 
under this section unless the delay on the part of the 
claimant is explained to the satisfaction of the Deputy 
Collector ; % 

■(ii) no partition shall be made in any case mentioned in this sec- 
tion if such partition would involye the assignment to any 
separate estate of such a quantity of the disputed land that 
the removal of such land from such estate at any subse- 
quent time would, in the opinion of the Collector, endanger 
the safety of the land-revenue for which such estate would 
be liable after the partition. . 

(2) If a partition case is struck off the file under clause (a) of this 
:section, no fresh application for partition shall be admitted unless and 
.until the applicant shows that the dispute or doubt aforesaid has been 
•decided by a Court of competent jurisdiction, or has been amicably 
-settled ; but if a fresh application is admitted, the proceedings shall be 
revived from the point at which they were interrupted. 

89. If, after a partition has been completed in pursuance of an order Procedure 
•passed by the Collector under section 88, clause (b), the proprietor of 
any separate estate is dispossessed by a decree of a Court of competent completed m 
jurisdiction of any land which has been assigned to his estate by the 
partition, 

the partition shall not be disturbed, but such proprietor shall be 
entitled to recover from the proprietors of the other separate estates 
formed by the partition such compensation as may be fair and equit- 
able, having regard to the reduction in the proportionate value, of his 
separate estate which is caused by such dispossession; 

and such compensation may be recovered in a Court of competent 
jurisdiction from the proprietors of those separate estates on which a 
proportionate share of the total loss caused by the dispossession does not 
fall. 


pursuance oi 
order under 
section 88, 
clause {!>),. 
and proprie- 
tor of an es- 
tate dispos- 
sessed of 
any land by 
decree. 


CHAPTEB Xv 

PEOCEDtrEE BEEOEE THE COMMISSIONEE UP TO THE COMPLBTIOIT OP A 

PAETmOH. . 

90. (1) If it appears to the Commissioner that the proceedings of Procedure 
the Collector should be amended, or if an appeal or objection is pre- 
sen ted within the time allowed by section 61, the Commissioner shall,, amendment 
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or if appeal by order, fix a day (not being less than thirty days from the date of such 
presSted!*^ order) for hearing and disposing of the ease, and shall cause notice of 
such day to be served through the Collector on all the parties. 

(2) On the day so fixed, or on' any subsequent day to which the hear- 
ing of the case may extend or is postponed by a notice posted up in his 
own office the Commissioner shall, after hearing and disposing of all 
appeals and objections, and calling for any further information which 
he .may consider necessary, either confirm the partition as approved or 
made by the Collector, with or without amendments, or return the 
papers of the partition to the Collector for any amendments which the 
Commissioner may think proper to be made. 

(3) If the papers are "returned to the Collector for amendment, the 
Collector shall proceed to make the required amendments or to cause 
them to be made in the same manner as if he had himself passed iluch 
orders on a partition submitted to him for approval by a Deputy Col- 
lector, and shall thereafter return the papers to the Commissioner, who 
may then confirm the partition. 

itoceduie in 91 . If it does not appear to the Commissioner that the proceedings 
er ases. Collector require amendment, or if no appeal or objection is pre- 

sented within thd time allowed by section 61, the Commissioner may 
proceed to consider the case without issuing any notice, and may con- 
firm the partition as approved or made by the Collector. 

Commissioner. 92. The Commissioner may, before confirming a partition, return 
the papers for amendment or inquiry as often as he thinks fit, and as 
for amend- often as he so returns them the procedure prescribed in the foregoing 
sections of this Chapter shall be applicable. 

often as he 
thinks fit. 

Procedure by (l) After the expiration of not less than sixty days from the 

Collator on date of the order of the Commissioner confirming a partition, 

Commis. if an appeal has been preferred to the Board, or if any proceedings 

iii respect of the partition be pending before the Board, then on receipt 
or Board’s ^f fi^al order of the Board, if such order does not set aside but main- 
ordeysano^ tains, with or without amendments, the partition as confirmed by the 
partition. Commissioner, 

the Collector shall cause *to he published at his office, and at some 
conspicuous place in each of the estates separately constituted by the 
order of the Commissioner or the Board,' as the case may be, a notice 
that the partition has been confirmed or sanctioned by the Commissioner 
or the Board, with or without amendments, as the case may be, 

(£) If the partition as so confirmed or sanctioned involves any 
amendments which may .conveniently be made on any extracts of the 
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partition paper or on any maps which have been prepared and delivered 
to recorded proprietors under section 69, the Collector shall cause a 
notice to be served on every recorded proprietor whose estate is affected 
by such amendments, requiring him to produce such extracts and maps 
in order that sueb^amendments may be noted on them; 

and, if the alterations made in the partition as so confirmed or sanc- 
tioned be such as to make it desirable to prepare fresh extracts or maps 
as aforesaid, the Collector shall cause such fresh extracts or maps to be 
prepared ; and shall cause a notice to be served on each proprietor declar- 
ing the extract and map which was delivered under section 69 to be 
cancelled, and requiring him to take out of the Collector’s ofSee the 
fresh extract or map which has been prepared. 

94. (fi) The Collector shall then proceed to give the several pro- Procedure 
prietors possession of the separate estates allotted to them, and, if neces- 

sary, may require the assistance of the Magistrate in giving such posses- of separate 
Sion; 

and shall cause to be served on every recorded proprietor of a separ- 
ate estate a notice— > 

(a) informing him that from the date specified in such notice the 

separate estate, assigned to him, as described in the extract 
from the partition paper prepared and delivered or ten- 
dered to him under section 59 or section 93, as the case 
may be, will be deemed to be separated from the parent 
estate, and to be separately liable for the amount of land- 
revenue specified in the notice, and 

(b) calling upon him to enter into a separate engagement for the 

payment of such land-revenue. 

(£) The date specified in such notice shall be not more than three 
months after the proprietors have been given possession of their respec- 
tive separate estates as provided in sub-section (1). 

95. From the date specified in such notice, each separate estate shall Each sepa- 

be borne on the revenue-roll and General Begister of the Collector as a 
distinct estate separately liable for the amount of land-revenue assessed on the reve- 
upon it under this Act, and shall be so liable whether or not the pro- 
prietor has entered into a separate engagement for the payment of the Register as 
amount of land-revenue so assessed upon the estate. ha^^rfor the 

land^revenue 
assessed 
upon it,. 

96. (I) The Collector may direct the erection of such boundary Boundary 
marks as he thinks proper, to distinguish the lands of each separate 
estate; and the cost of such boundary marks shall be deemed to be costs 

■of the partition. 
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(£) Boundary marks so erected stall be assigned to zamindars^ or to 
zamindars jointly 'witb tenure-bolders, for preservation, as provided in 
the tbird clause of section 29 of tbe Bengal Survey Act, 1875 ;[] and, 
after they have been so assigned, tbe provisions of sections 19, 20 and 52 of 1875. 
to 57 (both inclusive) of tbe said Act shall apply in tbe case of sucb 
boundary marks. 


CHAPTEE XI. 


Miscellaneous. 


Powers of 97. Por tbe purposes of any inquiry under this Act, tbe Deputy 
C!ollector shall, in addition to tbe powers specifically conferred upon him 
production of by this Act, have the powers conferred By Chapters X and XIV of tbe 

Code of Civil Procedure[^] for compelling the production of documents W of 1882:. 
anoe of wit- and enforcing tbe attendance of witnesses, 

nesses. - * ' 


General 
power to 
refer to ar- 
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Saving of 
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ces. 


98, The Deputy Collector, with the consent of all the parties con- 
cemed, may refer to arbitration[®]. any point arising in tbe course of a 
partition; and tbe provisions of sections 62, 53 and 54 shall, as far as 
possible, be applicable to sucb references. 

99. If any proprietor of an estate held in common tenancy and 
brought under partition in accordance witb this Act has given bis share 
or a portion thereof in patni or other tenure or on lease, or has created 
any other incumbrance thereon, sucb tenure, lease or incumbrance shall 
bold good as regards tbe lands finally allotted to tbe share of sucb pro- 
prietor, and only as to sucb lands. 


Illustrcctions, 

I.— A, tbe proprietor of a quarter share in a joint undivided estate held in common' 
tenancy, gives to B a potni tenure of the whole of his interest in the estate entitling 
B, as long as such estate is held in common tenancy, to collect one-fourth of the rent 
payable by every raiyat on the estate; and 

partition of the said estate is made under this Act, and certain specific lands are- 
assigned to A as his separate estate. ^ 

B will become pztnfdar of the entire separate estate which has been assigned to A, and' 
will he entitled to collect the whole of the rents fromvthe raiyats on that estate. 

IL— A, a proprietor of a quarter share in a joint-undivided esibate held in common 
tenancy, gives to B a patni tenure of one-half of his share in the estate, entitling B, 
as long as such estate is held in common tenancy, to collect one-eighth of the rent payable^ 
by every raiyat on the estate; and 


[^] Printed in Vol. II of this Code. 

p] Act 14 of 1882 has been repealed and re-enacted hy the Code of Civil Procedure, 
1908 (5 of 1908), and this reference should now be taken to be made to sections 30, 31 and 
' 32 of, and Orders XI, XII, XIII and XVI in Schedule I to, that Code— see s. 158 thereof^, 
in the General Acts, 1904-09, Ed. 1909, p. 184. 

[®] As to arbitration, see the Indian Arbitration Act, 1899 (9 of 1899), in the General 
Acts, 1898-03, Ed. 1909, p. 459. 
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partition of the estate is made under this Act, and certain specific lands are assigned 
to A as his separate estate. 

B will become patnidar of one half of A’s separate estate and will hold his patni 
in common tenancy with the half of A’s interest which A has not given in patm, so 
that B will be entitled to collect one-half of the rent payable by every raiyat on A’s 
estate, and A will be entitled to collect the other half. 

100. (1) If two or more estates come into tlie possession of one pro- Uniting of 
prietor or of tlie same body of proprietors, sucb proprietor, or body of 
proprietors may, after being recorded as proprietors, apply to bave the 
estates united and to bold them as a single estate. 

(£) Every sucb application shall be made in writing to tbe Collector, 
and tbe Collector shall, if be sees no objection to doing so, comply with 
it not less than thirty days after tbe publication of a notification thereof, 
and shall then cause tbe necessary entries to be made in tbe records of 
bis office and report tbe case to the Commissioner. 

101. If any separate estate created under this Act falls into arrear so If separate 
as to necessitate a sale ol tbe land for tbe discharge of tbe arrear at any 

time within six years from tbe date of tbe confirmation or sanction of Colleotor to 
tbe partition by tbe Commissioner or tbe Board, [^] as tbe case may be, 

tbe Collector shall, if possible, ascertain tbe cause of tbe estate having report to 
fallen into arrear, and shall inquire whether tbe same is due to any 
fraudulent or erroneous allotment of tbe assessment or assignment of 
lands at tbe time of tbe partition, and shall make a rdfort upon tbe case 
to tbe Commissioner for such action as tbe Commissioner may think 
proper. 

102. If it is proved to tbe satisfaction of tbe Lieutenant-Governor Power of 
at any time within six years from tbe date of tbe confirmation or sane- 

tion of a partition by tbe Commissioner or tbe Board, [^] as tbe case order a new 
may be, whether or not upon inquiry made under section 101, that 
through any fraud or error at tbe time of making the partition tbe assets revenue, 
of tbe lands assigned to any separate estate were not in proportion to tbe 
amount of land-revenue for which sucb estate was made liable, or that 
the amount of land-revenue assessed on any separate estate was not in 
proportion to the assets of tbe lands assigned to sucb estate, 

tbe Lieutenant-Governor may order a new allotment of tbe land- 
revenue upon tbe separate estates in accordance*witb tbe principles pre- 
scribed in this Act, on an estimate of tbe assets of each such estate as 
they stood at tbe time of tbe partition, such estimate being made on sucb 
esvidence and infdrmation as may be procurable. 

103. (1) Whenever tbe Lieutenant-Governor passes an order under Power to 
section 102 for the re-allotment of the land-revenue on any separate 

[^] As to the present constitution and powers of the Board of Eewnne, see the Bihar 
and Orissa Board of Eevenue Act, 1913 (B. and 0. Act 1 of 1913^, post, p. 385. 
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estate, he may direct that the, proprietors whose estates are found to have 
been under-assessed shall, for each year during which they have held 
possession of the separate estates, be required to pay, to the recorded 
proprietors of the estates which have been over-assessed, a sum equal to 
the annual amount in which the latter are found to have been over- 
assessed; and in default of payment such sum shall be recoverable as 
provided in section 108. 

[2) No order passed by the Lieutenant-Governor under sub-section 
[l) shall be liable to be contested in any Court. 

104. Every notification required by this Act to be published shall, 
unless it is otherwise specially directed, be published by posting up 
copies of the same — 

[а) at the office of the Collector, 

(б) at the office of the Deputy Collector who is to make, is making 

or has made the partition, 

(c) at the village office or village offices, if any, of the proprietors 
of the parent estate, and 

[4] in one or more of the principal villages in the said estate. 

105. (I) Any notice required by this Act to be served on any person 
may be served — 

[а) by delivering the notice to the person to whom it is directed, or, 
on failure to effect such delivery, by posting it on some conspicuous part 
of the house in which the said person usually resides ; or 

(б) by sending a registered letter, containing the’ notice, to such 
person directed to the address, if any, which he has registered under this 
Act; -or 

_ delivering the notice to a general agent of the person to whom 
it is directed, or to any person who has been appointed in that behalf, or 
who has been appointed an agent of the person to whom the notice is 
directed for the general purposes of any partition under this Act; or 

(d) by affixing a copy of the notice at the village office of the person 
to whom the notice is directed ; 

■. or, if no such village office be found, and if the notice cannot be 
served in any of the other modes mentioned in this section, by affixing a 

copy of the notice on some conspicuous place on the estate to which the 
notice relates. 

. [2)- Where two or more persons are joint applicants for the separation 

of an estate to be held by them jointly as a separate estate, the service 
^ a notice in any of the modes mentioned in sub-section [1), on any one 

Of such ]0int applicants shall be deemed to be good and sufficient sivice 
on both or all of them* 
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106. If the directions of this Act are in substance and effect com- Jilistakes and 
plied with, no proceedings thereunder shall be afiected— irregularities 

(a) by reason of any mistake or iniormality unless any person has proceedings, 
suffered, or is in danger of suffering material injury in consequence of 
such mistake or informality; or 


(6) by reason of the omission to publish any notification required by 
this Act, or to serve any notice on any person whose name is not recorded 
on the Collector’s registers as proprietor of the estate in respect of which 
the notice is required by this Act to be served. 


107. If any proprietor or other person fails to comply, within the Kne in case 
time fixed therefor by notice, with any requisition made upon him under 
this Act. by the Collector, or Deputy Collector, the Collector or Deputy requisition. 
Collector, as the case may be, may impose upon him such daily fine as 
he may think fit, not exceeding fifty rupees; 

and such fine shall be payable daily until the requisition is complied 
with; 

and the Collector or Deputy Collector, as the case may be, may pro- 
ceed from time to time to levy the amount which has become due in res- 
pect of any such fine: 


Provided that, whenever the amount payable exceeds five hundred 
rupees, the Collector shall report the case specially to the Commissioner, 
and no further levy in respect of the fine shall be made otherwise than 
by the authority of the Commissioner. 

108. Except as herein otherwise expressly provided, all fees, flnes,Fees, etc., to 
costs and other sums ordered under this Act to be paid by any person 
stall be deemed to be public demands, and shall be recoverable under lic demands, 
the Public Demands Eecovery Act, 1895. [^] 


109. All or any powers and functions which are assigned by this Powa and 
Act to a Deputy Collector may be exercised and discharged by the 

Collector ; lector may 

• » bo exorcised 

and whenever it is provided by this Act that any act done or order by Collector. 

made by a Deputy Collector shall require the sanction of the Collector, 
or shall be appealable to the Collector, then if such act has been done, 
or such ofder has been made, by the Collector, it shall be deemed to have 
been sanctioned by the Collector or to have been confirmed by the Col- 
lector in appeal, as the case may be. 

110. (1) The Lieutenant-Governor may vest, any Collector or Deputy Power to 
Collector with all or any of the powers which, under the provisions of 

[^]Ben. Act 1 of 1895 has been repealed and re-e^acUd by the Bibar and Orissa 
Public Demands Recovery Act, 1914 (B. and 0, Act 4 of 1914), s. 2, printed, post, p. 557, 
and this reference should now be construed as a reference to the latter Act^see the 
Bengal General Clauses Act, 1899 (Ben. Act 1 of 1899), s. 10, 'postj p. 146. 
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any law for the time being in force, might be exercised by them respec- 
tiyely, or might be conferred on them respectively, if they were making 
a settlement of a parent estate. 

(i?) Such powers may be conferred either generally in respect of all 
estates in the partition of which the Collector or Deputy Collector may 
at any time and in any district be engaged, or specially in respect of any 
particular estate. 

111. (l) An appeal, if presented within one month from the date of 
the order appealed against, shall lie to the Collector against every order- 
of a Deputy Collector — 

(а) directing under section 39, by whom or how the costs of an 
inquiry held in consequence of an objection raised shall be paid; 

(б) made under section 47, sub-section (3), declaring what entry in- 
a record of existing rents and other assets of land shall be accepted for- 
the purposes of the<partition ; 

(c) made under section 50, adopting a record of existing rents and! 
other assets of land; 

(d) refusing, under section 51, to allow recorded proprietors to make 
a partition privately among themselves or by arbitration; 

(e) rejecting under section 76, sub-section (5), an application for 
partition according to separate possession; 

(/) directing, under section 81, sub-section (5), that a tenure or hold- 
ing be split up, and that the rent thereof be apportioned ; or 

{g) imposing a fine under section 107. 

{2) Objections to any other orders passed by the Deputy Collector 
shall only be admitted by the Collector if made when he proceeds to 
consider a partition under section 58. 

112 . (’7) An appeal, if presented to the Commissioner, or to the 

Collector for transmission to the Commissioner, within one month from 
the date of the order appealed against, shall lie to the Commissioner 
against every order of a Collector (whether such order be passed by the 
Collector in the first instance or in appeal from the order of a Denutv 
Collector)— ^ ^ 

[a) rejecting an application for the partition of an estate or for the 
separation of a share, or pirtting an end to proceedings for effecting a 
partition or separation after the application has been admitted ; 

(5) directing, under section 29, that an application for partition or 
separation be admitted; 

(c) directing, under section 38, that any proprietor shall pay more 
than his proportionate share of the cost of a partition; 

{d) made under section 50, adopting a record of existing rents and 
other assets of land; 
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(e) refusing, under section 55, to approve a partition made by pro- 
prietors or by an arbitrator or arbitrators ; 

(/) refusing to allow a partition to be made under section 76 in accord- 
ance witli separate possession; 

(ff) directing, under section 85, tliat any sum exceeding five hundred 
rupees shall be levied from the proprietor of an estate not under parti- 
tion; 

(h) confirming, amending or rejecting, under section 86, an allot- 
ment made under section 84 ; 

(i) made under section 88, when a dispute or doubt exists as to 
whether any land forms part of a parent estate; 

(/) imposing or confirming the imposition of a fine under section 107 
or 

(k) imposing any fine amounting to more than fifty rupees, or direct- 
ing the payment of any costs amounting to more than fifty rupees. 

(>2) Objections to any other orders passed by the Collector shall only 
be admitted by the Commissioner if made when he proceeds to consider 
a partition under section 90 or section 91, 

113. An appeal, if presented to the Board[^], or to the Commissioner Appeals to 
for transmission to the Board[^], within six weeks from the date the Board, 
order appealed against, shall lie to the Board[^] against every order of 

the Commissioner — 

(o) confirming, modifying or reversing any order of the Collector 
rejecting an application for the partition of an estate, or putting an end 
to proceedings for effecting a partition after the application has been 
admitted ; 

(5) confirming, modifying or reversing any order of the Collector 
directing, under section 29, that an application for partition be 
admitted ; 

(c) confi rmin g or amending a partition as approved or made by the 
Collector ; or 

(d) imposing, or confirming the imposition of, any fine amounting 
to five hundred rupees, or ordering or confirming an order directing the 
payment of any costs amounting to more than five hundred rupees. 

11 4. { 2 ) Except in the cases mentioned in section 113, when an 
order of a Collector, whether passed by him in the first instance or in 

appeal from the order of a Deputy Collector, is upheld by the Commis- Board ; fur- 
sioner, no further appeal shall lie; but the Board[^], acting either ^ Bowd!** 
the applicafion of the party aggrieved or of their own motion, may call 
for the record of the case and pass such order as'they think fit. 

[^As to the present constitution and pofwers of the Board of Bevenue, see the Bihar 
and Orissa Board of Revenue Act, 1913 (B. aiid 0. Act 1 of 1913)> post, p. 386* 
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(Secs. 115-118.) 

(^) When an order of a Collector, whether passed by him in the first 
instance or in appeal from the order of a Deputy Collector, is modified 
or reversed by the Commissioner, a further appeal shall lie to the 
Board[^] in the following cases only, namely, when the order of the 
Collector was one— 

(a) directing, under section 38, that any proprietor shall, pay more 
than his proportionate share of the cost of a partition, when the escess 
which he is ordered to pay exceeds five hundred rupees ; 

(b) made under section 50, adopting a record of existing rents and 
other assets of land; 

(c) directing, under section 85, that any sum exceeding five hundred 
rupees shall be levied from the proprietor of an estate not under parti- 
tion; or 

[i) confirming, amending or rejecting, under section 86, an allot- 
ment made under section 84. 

115 . When an appeal is presented under section 111, section 112 or 
section 113, or when the Board[^] calls, under section 114, sub-section 
(1), for the record of a case, the proceedings shall not be stayed pending 
the appeal or revision unless the appellate or revising authority so 
directs. 

116 . {1) Any proceedings of a Deputy Collector, Collector or Com- 
missioner connected with giving possession to the proprietors of their 
respective, separate estates in pursuance of section 94 may be set aside 
or amended by the Collector, Commissioner or Board[^], as the case may 
be, provided that the revising authority shall, within three months from 
the date on which such possession has been given, make an order to the 
effect that such proceedings are under its consideration. 

(i) Every such order shall, when made by the Commissioner or the 
Board[^], be communicated to the Collector of the district, and the 
Collector shall cause all such orders to be published by notification. 

117 . The Collector, the Commissioner and the Board[^] respectively 
may pass such orders as they think fit in respect of the payment of the 
costs of any appeal which is made to them respectively under this Act. 

118 . If, in any case in which a Collector or other officer exercises 
jurisdiction under this Act, any person is guilty of the offence of giving 
or fabricating false evidence, or of forgery, as defined in the Indian 

Penal Code,[2] or of abetting any of those offences, such Collector or 45 of 1860. 
other officer shall have the same powers in respect of such offence, and 

['] As to the present constitution and powers of the Board of Eevenue, see the Bihai 
and Orissa Board of Eevenue Act, 1913 (B. and 0. Act 1 of 1913), post, p. 385. 

[‘] Printed in the General Acts, 1834-67, Ed. 1909, p. 248. 
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demand of land-revemie assessed upon tte estate of ■wMch tie land forms 
part, unless the partition is made as herein provided. toteTlmd-"^ 

revenue, 
unless made 
as provided in 
this Act. 

10. Except as otherwise provided in this Act, the amount of land- Ampuat of 
revenue assessed on each separate estate shall bear the same proportion t^be^Ssed 
to the whole amount of land-revenue for which the parent estate was°“®«^'^ 
liable as the assets of such separate estate bear to the whole assets of the 

parent estate. 

11. Subject to clauses (a) and (c) of section 2 of this Act, no partition Restrictions 

of an estate shall be made, and no application for the partition of an 

estate shall be admitted, — , with reference 

to land- 

(а) if the anmial amoant of land-revenue for which the separate revenue. 

estate of the applicant would, after partition, be liable 
would not exceed ten rupees ; or 

(б) if, after separation of the applicant’s interest, the annual 

amount of land-revenue for which the separate estate of the 
remaining proprietor or proprietors would be liable would 
not exceed five rupees; or 

(c) if the Collector considers that for any reason any of the sepa- 
rate estates would be likely to prove an insufficient security 
for the payment of the land-revenue which would be sepa- 
rately charged upon it. 

12. (1) Any Civil Court which has made a decree for the partition Esecvtion of 
or for the separate possession of a share of an undivided estate paying partition, 
land-revenue to the Government may, notwithstanding anything in sec- 

14 of 1882. tion 265 of the Code of Civil Procedure, [^] cause the decree to be exe- 
cuted in the manner prescribed in section 396 of that Code ;[^] and if it 
does so the joint and several liability of the entire estate for the whole of 
the land-revenue chargeable upon it shall not be prejudiced or afiected. 

(2) If any decree is sent to the Collector for execution under section 
265 of the said Code,[^] the execution thereof shall be subject to the 
restrictions imposed by section 11 of this Act. 

18. The Collector may refuse to admit an application for the forma- Power to 
tion of land held in severalty into a separate estate, or to proceed with a tion wMch ' 

partition undertaken on such an application, or to admit or proceed with wonld re^ 
^ m formation 

H Act 14 o-f 1882 has been repealed and re-enacted by the Code of Civil Procedure, 

1908 (5 of 1908), and this reference should now be taken to be made to section 54 of that 
Code— see s. 168 thereof, in the General Acts, 1904-09, Ed. 1909, p. 184. _ -wTrr 

p] This reference should now be taken to be made to rules 13 and 14 in Order Xa vI 
m Schedule I to the Code of Civil Procedure, 1908 — see s. 158 of that Code, in the 
General Acta 1904-09. Ed. 1909, p. 184. 
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(e) for fixing a general scale of fees for the levy of charges from pro- 
prietors of estates under partition, when the formation of an Estates 
Partition Fund has been directed under section 48 ; 

(f) for fixing the instalments in which and the times at which the 
said fees shall be levied from proprietors ; 

(ff) generally, for regulating the receipts, disbursements and man- 
agement of any Estates Partition Fund formed under the said section 
42; 

(h) prescribing what entries in the record of existing rents and other 
assets shall be read out and, when necessary, corrected or added to, under 
section 47, sub-section (£) ; 

(t) prescribing the manner in which and the period for which coj)ies 
of survey papers and records of existing rents and other assets shall be 
published under section 48; 

(;) prescribing the entries in survey papers or records of existing 
rents and other assets of which copies shall be furnished to landlords 
and tenants under the said section 48 ; 

{7c) prescribing the form of partition papers to be delivered under 
section 53 or prepared under section 57; and 

(Z) generally, for the guidance of officers in conducting partitions 
or making a survey and preparing a record of existing rents and other 
^assets of land under this Act. 
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BENGAL ACT 3 op 1898. 


[The Bengal Tenancy (iMENDMBNT) Act, 1898.] [^] 


(2nd November, 1898.) 

An Act to amend sections 30, 81, 89, 52 and 119 and 
Chapter X of the Bengal Tenancy Act, 1885.^] 

Whereas it is expedient to amend sections 30, 31, 39, 52 and 119 and 
Chapter X of the Bengal Tenancy Act, 1886, [^] in the manner herein- 
after appearing ; 

And vhereas, the 'said Act Laving been passed by the Governor 
General of India in Conncil, the previous sanction of the Governor 
General has been obtained, under section 6[®] of the Indian Councils 
Act, 1892, to the requisite amendments being made by an Act of the 
Lieutenant-Governor of Bengal in Council ; 

And whereas the sanction of the Governor General has similarly 
been obtained to the amendment of the Court-fees Act, 1870, [*] which 
is proposed by section 7 (105) of this Act; 

It is hereby enacted as follows: — • ■ 

1 . (1) This Act may be called the Bengal Tenancy (Amendment) short title’ 
Act, 1898; 

(Commencement.) Rep. by the Amending Act, 1902 (1 of 1902). 

2. Eor clause (a) of section 30 of the Bengal Tenancy Act,' 1885, [®] Atnendment 

the following shall be substituted, namely: — l885!sec- 

(a) [Printed in Vol. I of this Code.] 

8. After clause (d) of section 31 of the said Act[®] the following Amendment 
shall be inserted, namely: — 

(e), (/) [Printed in Vol. I of this Code.] tion’ai. 


[‘] Leoislaiive Papers.— For Statements of Objects and Reasons, see Calcutta 
Gazette, 1897, Pt. IV, p. 107; for Report of Select Committee, see ihidj 1898, Pt. IV, 
p. 516; and for Proceedings in Council, see ibid, 1897, Supplement, pp. 1213, 1688, ihid_, 
1898, Supplement, pp. 529, 670 and 762. 

Local Extent.— Since this Act merely amends the Bengal Tenancy Act, 1885 (8 of 
1885, printed in Vol. I of this Code), its local extent must he taken to , he the same as 
that of the latter Act. 

The application of the Act is harred in— . 
the Angul District, hy the Angul Laws Regulation, 1913 (3 of ,1913), s, 3 (;g)/ printed 
in VoL I, p. 864, and 

the Sonthal Parganas, hy the Sonthal Parganas Settlement Regulation (3 of' 1872), 
s. 3 (^), as amended hy the Sonthal Parganas Justice and Laws Regulation, 
1899 (3 of 1899), s. 3, printed in Vol. I, p. 777. . 
p] Printed in Vol. I of this Cfode. ^ ’ 

p] Printed in the Collection of Statutes relating 'to India, 1913, Vol. IT, p. 804, 
p] Printed in the General Acts, 1868-78, Ed. 1909, p. 102, 
p] The Bengal Tenancy Act, 1885. It is printed in Vol. I of this Code. ‘ 

E 
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4. After section 31 of .the said Act[^] the following shall be inserted, 
nanaely: — 

31 A, 31B. [Printed in Vol. I of this Code.] 

5. After the word “ correct,” in, snb-section {6) of section 39 of the 
said Act,[^] the words “ and may presume that the prices shown in the 
lists prepared for any year pnior to the passing of this Act afe correct” 
shall be inserted. 


6. To section 62 of the said Act[^] the following shall be added, 
namely: — 

((?) [Printed in Vol. I of this Code.] 

7. For Chapter X of the said Act[^] the following shall be sub- 
stituted, namely: — 

Ch. X [Printed in Vol. I of this Code.] 

8 . All records published under section 105 of the -Bengal Tenancy 

Act, 1885, [®] before the commencement of this Act, whether in draft or 8 of 1885 
final fom shall be deemed to have been duly published. 

9. (I) Every settlement of rent or decision of a dispute by a Revenue- 
officer under section 104 or section 106 of the Bengal Tenancy Act, 

1885, [2] before the commencement of this Act, in respect of which no 8 of 1885. 
appeal has, before the commencement of this Act, been preferred to the 
Special Judge appointed under section 108 of that Act, shall have the 

force and effect of a decree of a Civil Court in a suit between the parties’ 
and shall be final : . r > 

, Provided that an appeal shall lie to the District Judge from any such 
settlement or decision which was made or given within thirty days 
before the commencement of this Act, if the appeal be presented within 
tiiirty days from the date of siicli settlement or decision 

Procedarep] rdatog lou..,*, 
appeals .shall, as nearly as may be, apply to all such appeals. 

words 8 of 1886. 

108, 109 and 109 A” 

iSsiTO 105 to 109, both 

^ s. “ " “ 0^ 

i«®‘ It rf 21 fe Si'S ’’J ■>' M 

8. 158 ttereof, ia the General Acts, 1904-09, Ed.. 1909,*p^*W ^ Oode-^ee 
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BENGAL ACT 1 of 1899. 

(The Bengal General Clatjses Act, 1899.)[^] 

[18th January y 1899.) 

An Act for further shortening the language used in 
Bengal Acts, and for other purposes. 

Whereas it is expedient further to shorten the language used in 
Bengal Acts, and to make certain other provisions relating to those Acts ; 

It is hereby enacted as follows : 


Preliminary. 

1 . This Act may be called the Bengal General Clauses Act, 1899. 

2. [Repeal of Bengal Act 5 of 1867). Rep. hy the Amending Act^ 
1903 [1 of 1903). 


[^] Legislatiyb Papers. — ^For Statement of Objects and Reasons,^ sec Calcutta Gazette, 
1898, Pt. IV, p. 670, and for. Propeedings in Council, see ibid. Supplement, pp. 1426, 1428, 
1579 and 2538. 

Local Extent. — Since this Act has no ** local extent clause, it must be^ taken 
originally to have extended to the whole of the former Province of Bengal, including the 
de-regulationised tracts. 

It is in force in — » 

the^Aj^ul District, see Vol. IV, Part 4; and the Sonthal Parganas, see Vol. IV, 
Part 3. 

Other Similar Acts. — This Acticloisely follows the General Clauses Act, 1897 (10 of 
1897), passed by the Governor General in Council (printed in the General Acts, 18®7-97, 
Ed. 1909, p. 571), and some of its clauses are based on clauses of the Interpretation Act, 
1889 (52 & 53 Viet., c. 63), printed in the Collection of Statutes relating to India, 1913, 
Vol. II, p, 761. Similar Acts have been passed by other Legislative Councils in India, 
mz., Madras Acts 1 of 1867 and 1 of 1891, Bombay Act 1 of 1904, Eastern Bengal and 
Assam Act 1 of 1909, United Provinces Act 1 of 1904, Punjab Act 1 of 1898, Burma Act 1 
of 1898. 

Application of the variotjs General Clauses Acts. — The General Clauses Act, 1897, 
applies, for the most part, only to Acts of the Governor General in Council and to Regu- 
lations made under the Government of India Act, 1870 (33 & 34 Viet., c. 3) printed in 
■the Collection of Statutes relating to India, 1913, Vol. I, p. 423 ; but s. 12 applies also 
to Indian enactments of all kinds, including, among others, Bengal. Acts. The section 
.runs as follows : — 

12. Where, by any enactment now in force or hereafter to be in force, any duty 
Duty to be customs or excise, or in the nature thereof, is leviable on any given <juantity, 
•taken pro by weight, measure or value of any goods or merchandise, then a like duty 

raia. is leviable according to the same rate on any greater or less quantity. *' 

The Bengal General Clauses Act, 1899, is expressed, in every section except ss. 27 
and 30, to' apply only to Bengal Acts. 

The Interpretation Act, 1889, applies only to Acts of Parliament. 

The Acts of the Madras, Bombay, United Provinces, Punjab and Burma Councils 
have effect only in the Provinces in which they were respectively passed. 


Short title* 
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DeEoitions. 


** Affidavit. ” 


** Barrister. ” 


“ Bengal. *’ 


Bengal 
Aot. ” 


Gembal Depinitions. 

3. In ttis Act, and in all Bengal Acts made after the commence- 
ment of this Act,[^] unless there is anything repugnant in the subject 
or context, — 

(1) abet/^ with its grammatical variations and cognate expres- 
sions, shall have the same meaning as in the Indian Penal 45 ioq^ 
Code;[^] 

act,’' used with reference to an offence or a civil wrong, 
shall include a series of acts ; and words which refer to acts 
done shall extend also to illegal omissions ; 

” affidavit" shall include affirmation and declaration in the 

case of persons by law allowed to affirm or declare instead 
of swearing; 

” barrister " shall mean a barrister of England or Ireland, 

or a member oE the Faculty of Advocates in Scotland; 

(5) ‘^Bengal" shall mean the territories within British India 
for the time being under the administration of the Lieuten- 
ant-Governor of Bengal ;[®] 

^^ft^gal Act " shall mean an Act made by the Liexitenaut- 
Governor of Bengal in Council under [®][tlie Indian 

1 definitions in this section apply also to Bengal Acts made betweem 

Tine ist June, im, and the commencement of the present Act—^ee s. 4, mst, p. 145. Foi" 
definitions applying to such Acts, see s. 5, p. 145. - ( 

r, ^ General Acts, 1^34-67, Ed. 1909,. 

pp. alo, aiH. 

Ed %5^ ^ ^ General Acts, 1834-67, 

and 134^'^' of “ o^tb-” and “ swear ” in clauses (3&) and (if), post, jip. ISS. 

Oatl^ judicial oaths, afitenations and declarations, see the Indian 

uatns Act, W73 (10 of 1873), m the General Acts, 1868-78, Ed. 1909, p. 386. 

Ordi*XTlc1n“^lf *T t® of and rules 1 to 3 in 

the matters, see also s. 539 of 

p. m. Procedure, 1898 (5 o.f 1898), in the General Acts, 1898-03, Ed. 1909, 

c 1(S^°\9 DriSteS ,>.®tS'*'p“{i !!• ^861 (24 & 25 Viet., 

' ID the Collection of Statutes relating to India, 1913 Vol I n 329 

present Province of Bihar and OrisTa ’ ’ ’ 

»“ “‘■ifi* «' «>• B»t.i c.»oii 


bnt the abbre^irtiorof ■■ B a 1” T. f 4®* 1 (B- 0.) of 1869,” 

stand equally well for Acts of <2* inasmuch as it would 

abbreviaWfOT Before ctist ^ recognized 

Act,^lffi7l ''®''® '“*®^®‘^ Amending 
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24&25 
Viet., 0 . 67, 
65&56 
Viet., 0. 14. 


(Sec. 3.) 

Councils Act, 1861, orl tte Indian Councils Acts, 1861P1 
and 1892.[2] 

(7) “ Chapter ” shall mean a Chapter of the Act in which the " Chapter.” 
word occurs; 

(5) “ Collector ” shall mean, in Calcutta, the Collector of Calcutta, “ Oolleotor.” 
and elsewhere the chief officer in charge of the revenue 
administration of a district; 

(^) [^] “commencement,” used with reference to' an Act, shall “ Commence 
mean the day on which the Act comes into force ; ‘ 

(10) “ Commissioner ” shall mean the chief officer in charge of the “ Commia- 

revenue administration of a division; sioner.” 

(11) [^] “ Consular officer ” shall include consul-general, consul, “ Consular 

vice-consul, consular agent, pro-consul and any person for 
the time being authorized to perform the duties of consul- 
general, consul, vice-consul or consular agent; 

(12) " District Judge ” shall mean the Judge of a principal Civil “District 

Court of original jurisdiction, but shall not include a High 
Court in the exercise of its ordinary or extraordinary 
original civil jurisdiction; 

(13) [®] “ document ” shall include any matter written, [®] “Doeu- 

expressed or described upon any substance by means of 
letters, figures or marks or by more than one of those means, 
which is intended to be used or which may be used, for the 
purpose of recording that matter ; 

(J^) “enactment” shall include a Eegulation (as hereinafter[^] “ Enaot- 
defined) and any Eegulation of the Bengal Code, and shall ’’ 
also include any provision contained in any Act or in any 
such Eegulation as aforesaid ; 


p] Printed in the Collecticn of Statutes relating to India, 1913, VoL I, p. 313. 

[‘] Printed in the Collection of Statutes relating to India, 1913, Vol. II, p. 803. 

□ As to when an Act comes into force, see s. 6, post, p. i45. 

[“] For a similar definition, see the Consnlar Salaries and Fees Act, 1891 (54 & 56 Viet., 
c. 36), s. 3. 

[*] For similar definitions, see the Indian Penal Code (Act 45 of 1860), s. 29, in the 
General Acts, 1834-67, Ed. 1909, p. 265, and the Indian Evidence Act, 1872 (1 of 1872), 
s. 3, in the General Acts, 1868-78, Ed. 1909, p. 201, 

[°] As to construction of expressions referrmg to writing, see daose (47) of this section, 
post, p. 144. ' - 

['J See clause (SS) of this section, post, p. 144. 
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{15) ‘^father/’ in the case of anyone whose personal law permits 
adoption, shall include an adoptive father; 

{16) ‘^financial year’' shall mean the year commencing on the 
first day of April; 

{17) [^]a thing shall be deemed to be done in good faith ” where 
it is in fact done honestly, whether it is done negligently or 
not ; . • 


‘ {18) Government ” or the Government ” shall include the 
Local Government[^] as well as the Government of India ; 

{19) ‘‘ Government of India ” shall mean the Governor General in 
Council or, during the absence of the Governor General from 
his Council, the President in Council, or the Governor 
General alone, as regards the powers which may ^be law- 
. fully exercised by them or him respectively ; 

{20) [^]''Her Majesty” or '^the Queen” shall include her suc- 
cessors. 

{21) [*]“ immovable property ” sball include land, benefits to arise 
out of land, and things attached to the earth, or permanently 
fastened to anything attached to’ the earth; 


(22) “imprisonment ” shall mean imprisonment of either .descrip- 
tion[®] as defined in the Indian Penal Code; 

(^3) [®]“ local authority ” shall mean a Municipal Committee, Dis- 
trict Board, body of Port Commissioners or other authority 
legally entitled to, or enti'usted by the Government with, 
the control or management of a municipal or loo I fund^; 


P] For a similar dsfinition, see the Bills of Exchange Act, 1882 (46 & 46 Viet., o. 61h 
8. 90, and the Ssde of Qoods Act, 1893 (55 & 66 Viet., c. 71), s. 62 (2). * 

For discussion in His Excellency the Viceroy’s Council upon Ae niTnilnr definition 
of “good faith ” contained in clause (2a) of section 3 of the General Clauses Act. 1897, 
see Gazette of India, March, 1897, Pt. VI, pp. 65 to 62 and 76 to 79. 

_ The definition in the present Act differs from the definition “of good faith ” eon- 
Ed 1909 °m) I860— printed in General Acts, 1834-67, 

n For deMtion of “ Local GoTei^ent," see clause (2^) of this section, post, p. 143. 

title es Emperor of India, see the Eoyal Titles Act, 1901 
(1 Bdw. 7, c. 15), and Proclamation published in Gazette of India, 1901, Pt I p 994 
n The expression “immovable property” is defined differently in the Tn4 i.„ Reeia- 
tration Act, 1908, s. 2 [6), printed m the General Acts, 1904-09, Ed. 1909, p. 560. For a 
definition of land, applpble to Bengal Acts made between the 1st June, 1867, and tk 
18th January, 1899, see s. 6, post, p. 145. ■ ■ ’ 

Ed ira'pT"® 

^ ^[']For a very similar definition, see the Local Authorities Loans Act, 1914 (9 of 1914), 
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45 of 1860. 


16 of 1908. 


33&34 
Viet, e. 3. 


{Sec. 3.) 

{24) “ Local GoTernment ” shall mean the Lientenant-Govemor of “Local 


(55) Magistrate shall include every person exercising all or any «]\iagis- 

of the powers of a Magistrate under the Code of Criminal trate/' 
Procedure[^] for the time being in force ; 

(56) [^] master” used with reference to a ship, shall mean any ‘'Master” 

person (except a pilot or harbour-master) having for the ^ 
time being control or charge of the ship ; 

(27) month” shall mean a month reckoned according to the^MontL” 
British calendar ; 

(2<S) movable property ”[^] shall mean property of every descrip- « Movable 
tion, except immovable property; property.” 

(29) oath ” shall include aiQSrmation and declaration in the case ‘'Oath.” 
of persons by law allpwed to affirm or declare instead of 
swearing ;[^] 

(30) [®] ofience ” shall mean any act or omission made punishable " Offence.” 

by any law for the time being in force; 

(31) Part ” shall mean a part of the Act in which the word occurs ; ” Part. ” 

(32) person ” shall include any company or association or body Person.” 

of individuals, whether incorporated or not; V 

(33) public nuisance ” shall mean a public nuisance as defined in “ Public 

the Indian Penal Code ;[«] ' ^ nnisance.” 

(34) registered,” used with referenae to a document, shall mean “Begis- 
registered in British India under the law[®] for the time 
being in force for the registration of documents ; 

(35) Eegulation,” shall mean a Regulation made under the Gov- ‘‘Beguia- 
ernment of India Act, 1870 ;[^®] 


[^] Now the Lieutenant-Governor in Council of Bihar and Orissa, see the Bengal, Bihar 
and Orissa and Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. B, item 1, in Yol. 1 of 
this Code. 

n The Code now in force is Act 5 of 1898, printed in the General Acts, 1898-1903, 
Ed. 1909, p. 38, 

[®] For a similar definition, see the Merchs|.nt Shipping Act, 1894 (57 & 68 Viet,, c. 60), 
s. 742, in the Collection of Statutes relating to India, 1913, Vol. II, p. 1056. 

n For a comprehensive definition of the word ** property,” see s. 168 of the Bankruptcy 
Act, 1883 (46 & 47 Viet., c. 52). 

Cf, the definition of “ affidavit ” in clause (5), ante^ and see the foot-notes thereto. 

For a similar definition, see s, 4 (o) of the Code of Criminal Procedure, 1898 (5 of 
1898 , in the General Acts, 1898-03, Ed, 1909, p. 42. 

f ] For a different definition of “ person,” applicable to Bengal Acts made between 
the 1st June, 1867, and the 18bh January, 1899, see s. 5. post^ p.'145. ■ 

Bee Act 45 of 1860, s. 260, in the General Acts, 1^4-67, Ed. 1909, p, 316. For 
procedure in dealing with pifblic nuisances, see Oh. X of the Code of Criming Procedure, 
1898, printed in the CS&eral Acts, 1898-03, Ed, 1909, p. 84. 

[®] See the Indian Begistration Act, 1908 (16 of 1908},- in the General Acts, 1904-09. 
Ed. 1909, p. 560, 

[^®] Printed in the Collection of Statutes relating to India, 1913, Vol. I, p. 423.^ 
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(Sec. 3.) 


•‘Rule.’ 


“Sohedule.”. 

“ Seheduled 
District.” 

“ Section.” 

“ Ship.” 
“Sign.” 


“Son.” 

“ Snb-see- 
tion.” 

“Swear.” 


“Vessel.” 

“m” 

“ Writing.” 


[36) lule ” stall mean a rule made in exercise of a power con- 
ferred by any enactment, and stall include a regulation 
made as a rule under any enactment ; 

[37) “ Schedule ” shall mean a. schedule to the Act in which the 

word occurs; 

[38) “ Scheduled District ” shall mean a “ Scheduled District ” as 

defined in the Scheduled Districts Act, 1874 ;[^] 14 of 1874 , 

[39) “ section ” shall mean a section of the Act in which the word 

occurs; 

(?9) [^]“ship” shall include every description of Tessel[^] used 
in navigation not exclusively propelled by oars ; 

[41) “ sign, ” with its grammatical variations and cognate expres- 

sions, shall, with reference to a person who is unable to 
wi'ite his name, include “ mark ” with its grammatical ' 
variations and cognate expressions; 

[42) “ son, ” in the case of anyone whose personal law permits 

adoption, shall include an adopted son; 

[43) “ sub-section ” shall mean a sub-section of the section in which 

the word occurs; 

[44) [®]“ swear,” with its grammatical variations and cognate ex- 

pressions, shall include af&rming and declaring in the case 
of persons by law allowed to affirm or declare instead of 
swearing ; 

(’45) vessel ” shall include any ship{^] or boat or any other 
description of vessel used in navigation; 

[46) [*]“ will ” shall include a codicil and every writing making a 

voluntary posthumous disposition of property; 

[47) expressions referring to “ writing ” shall be construed as in- 

cluding references to printing, lithography, photography 
and other modes of representing or reproducing words in a 
visible form; and 


□ For provisions as to rules, m ss. 21 to 26, 29 and 30, mt. ' 

□ Printed in the Generd Acts, 1868-78, Ed. 1909, p. 441. 

[*] For a ^ilar definition, see the Merchant Shipping Act, 1894 ISl and 68 Vt'rt 
f. 60), s. W2, in thfe Collection of Statutes rdating to India, 1913, Vol II p 1056 ’’ 

[‘] For definition of “ vessel,” see clause (^5) of tliis section ’ 

the definition of affidavit'* in clause (B), ante, and the foot-notes thereto 
rr/iU definition, see the Merchant Shipping Act, 1894 (57 and 58 Viet c 60)' 

s. 742, m the Collection of Statutes relating to India, Vol. II, Ed. 1913, p. 1056 ' ’ ' 

The .word “vessel,” u differently defined in the Indian Penal Code (Act 45 of 18601 
s.' 48, printed in the General Acts, 1834.67, Ed. 1909, p 258 _ » I oi w oi loooj, 

P definition of “ ship,” see clause M of this section. 

iqckP 7 ® j n definied in the Indian Succession Act, 1865 flO of 

1865), 3. 3, printed in the General Acts, 1834-67, Ed. 1909, p. 474. “ 
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{Secs. 4-8.) 

{48) ” year ” shall mean a year reckoned according to the British “ Year. 
calendar. [^] 

4. The definitions in section 3 of the following words, that is to say, Application 
“affidavit,” “Magistrate,” “month,” “oath,” and “ swear, 

apply also, unless there is anything repugnant in the subject or contest, going de- 

to all Bengal Acts made between the first day of J une, 1867, and the com- Amtiona to 

° •' ’ previous Ben- 

mencement of this Act. gal Acts. 

5. In all Bengal Acts made between the first day of June, 1867, and Continuance 

the commencement of this Act, unless there is anything repugnant in the 
subject or contest, — ■ for purposes 

(1) “ land ” includes houses and buildings and corporeal here- Bengariots. 

ditaments and tenements of any tenure, unless where .there 
are words to esclude houses and buildings or to restrict the 
meaning to tenements of some particular tenure; and 

(2) “ person ” includes any incorporated’ company or incorporated 

association of persons. 


Geneeal Rtoes of Consteuction. 


6 . (!) Where any Bengal Act is not espressed to come into operation Coming into 
on a particular day, [®] then it shall come into operation on the day on BengaT^'^ 
which it is first [^Jpublished in the Calcutta Gazette, after having 
received the assent of the Governor General. 

(2) Unless the contrary is expressed, a Bengal Act shall be construed 
as coming into operation immediately on the expiration of the day pre- 
ceding its commencement. 

7. In this Act, and in every Bengal Act made after the commence- Priuting of 
ment of this Act, the date of such publication as is mentioned in section 6, 
sub-section (I), shall be printed above the title of the Act, and shall form listed after 

of tie Act. ' 

of the Gov- 
ern or GeneraL 

8 . Where this Act, or any Bengal Act made after the commencement Effect of 
of this Act, repeals any enactment hitherto made or hereafter to be made, 
then, unless a different intention appears, the repeal shall not — 


(a) revive anything not in force or existing at the time at which 
the repeal takes effect;- or 

' ^ 

[^] For definition of financial year,” see clause (16), ante, p. 142. 

[®]For power to make rules or by-laws, or to issue orders, with respect to certain 
matters, between the publication and the commencement of a Bengal Act, see s. 23, post- 
il] Bengal Acts used to be published three times in the Calcutta Gazette, but since 
the year 1900 have been published there only once. Publication is prescribed by s. 40 of 
the Indian Councils Act, 1861 (24 & 25 Viet., c. 67), printed in the Collection of Statutes 
relating to India, VoL I, Ed. 1913, p. 323. 
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ment and 
termination 
of time. 
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of time. 


The Bengal General Clauses Act) 1899. [Beu. Act 
(-Secs. 9-12.) 

(h) affect th.e previous operation of any enactment so repealed or 
anything duly done[^] or suffered thereunder ; or 

(c) affect any right, privilege, obligation or liability[^] acquired, 
accrued or incurred under any enactment so repealed ; or 

(d) affect any penalty, forfeiture or punishment incurred in respect 
of any offence committed against any enactment so repealed ; 
or 

(e) affect any investigation, legal proceeding or remedy, in respect 
of any such right, privilege, obligation, liability, ^toalty, 
forfeiture or punishment, as aforesaid ; 

and any such investigation, legal proceeding or remedy may be instituted- 
continued or enforced, and any such penalty, forfeiture or punishment 
may be imposed, as if the repealing Act had not been passed. 

9 . {!) In any Bengal Act made after the commencement of this Act 
it shall be necessary, for the purpose of reviving, either wholly or partially, 
any enactment wholly or partially repealed, expressly to state that pur- 
pose. 

(2) This section applies also to all Bengal Acts made between the first 
day of June, 1867, and the commencement of this Act.' 

10 . Where this Act, or any Bengal Act made after the commencement 
of this Act,' repeals and re-enacts with or without modifications, any pro- 
vision of a former enactment, then references in any other enactment or 
in any instrument to the provision so repealed shall, unless a different in- 
tention appears, be construed as references to the provision so re-enacted. 

11 . In any Bengal Act made after the commencement of this Act, it 
shall be sufficient, for the purpose of excluding the first in a series of days 
or any other period of time to use the word “ from, ” and, for the pur- 
pose of including the last in a series of days on any other period of time, 
to use the word “ to. ” 

12 . Where, by any Bengal Act made after the commencement of this 
Act, any act or. proceeding is directed or allowed to be done or taken in 
any Court or office on a certain day or within a prescribed period, then if 
the Court or office is dosed on that day or the last day of the prescribed 
period, the act or proceeding shall be considered as done or taken in due 
time if it is done or taken on" the next day afterwards on which the Court 
or office is open : [*] 

[*] As to tte continuancs of orders, etc., made nader an enactment wMcli is repealed 
and re-enacted, see s. 25, post, p. 149.' 
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(Secs. 13-19.) 

Proyided that nothing in this section shall apply to any act or pro- 
15 of 1877. ceeding to which the Indian Limitation Act, 1877, [^] applies. 

18. In the measurement of any distance for the purposes of any Bengal lieMiiremeait- 
Act made after the commencement of this Act, that distance shall, unless 
a different intention appears, be measured in a straight line on a horizontal 
plane. 

14. In all Bengal Acts, unless there is anything repugnant in the sub- Gender and 
ject or contest, — number. 

(1) words importing the masculine gender shall be taken to include 

females; and 

(2) words in the singular shall include the plural, and vice versd. 


Powehs jJifD Potctionaries. 

15. Where, by any Bengal Act made after the commencement of this 
Act, any power is conferred on the Government, then that power may be 
exercised from time to time as occasion requires. 

16. Where, by any Bengal Act, a power to. appoint any person to fill 
any office or execute any function is conferred, then, unless it is other- 
wise expressly provided, any such appointment, if it is made after the 
commencement of this Act, may be made either by name or by virtue of 
office. 

17. [^] Where, by any Bengal Act, a power to make any appointment 
is conferred, then, unless a different intention appears, the authority 
having power to make the appointment shall also have power to suspend 
or dismiss any person appointed by it in exercise of that power. 

18. In any Bengal Act made after the commencement of this Act 
it shall be sufficient, for the purpose of indicating the application of a law 
to every person or number of persons for the time being executing the 
functions of an office, to mention the official title of the officer at present 
executing the functions, or that of the officer by whom the functions are 
conomonly executed. 

19. In any Bengal Act made after the commencement of this Act it 
shall be sufficient, for the purpose of indicating the relation of a law to the 
successors of any functionaries or of corporations having perpetual succes- 
sion, to express its relation to the functionaries or corporations. 


Powers con- 
ferred on the 
Government 
to be exer- 
cisable from ' 
time to time. 
Power to 
appoint to 
inolnde power 
to appoint 
■’X oficio. 


Power to 
appoint to 
inolnde power 
to suspend 
or dismiss. 


Substitnlaon 
of functiona- 
nes. 


Successors. 


[*]Act 15 of 1877 has been repealed smd re-enacted by the Indian Limitation Act, 
1908 (9 of 1908y, printed in the General Acts, 1904-09, Ed. 1909, pi 476, and this reference 
should now be construed as a reference to the latter Act— see the General Clauses Act, 
1897 (10 of 1897), s. 8, in the General Acts, 1887-97, Ed. 1909, p. 679. 

[*] As to section 17, see the Notes on Clauses appended to the Statement of Objects 
and Reasons, in Calcutta Gazette, 1898, Pt. IV, p. 571. 
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{Secs. 20-24.) 

Offisial chiefs 20. In any Bengal Act made after the commencement of this Act it 

nates. ^ sulficient, for the purpose of expressing that a law relative to the 

chief or superior of an office shall apply to the deputies or subordinates 
lawfully performing the duties of that office in the place of their superior, 
to prescribe the duty of the superior. 


Pnovisiojsrs as to Oedees, Eules, etc., made xmDEE Enactments. 

Construction 21. Where, by any Bengal Act, a power to issue any order, scheme, 
^ed mtder ’ by-law, notification or form is conferred, then expressions used in 
Bengal Acts, the order, scheme, rule, by-law, notification or form, if it is made after 
the commencement of this Act, shall, unless there is anything repugnant 
in the subject or context, have the same respective meanings as in the Act 
conferring the power. 

Power to 22. Where, by any Bengal Act, a power to make orders, rules, by- 

Sude power iiotifications is conferred, then that power includes a power, 

to add to, exerciseable in the like manner and subject to the like sanction and con- 
.orr^iD^"^ ditions (if any), to add to, amend, vary or rescind any orders, rules, by- 
•orders, etc. laws or notifications so made. 


by ^^y ^ct which is not to come into operation on 

laws and Issti- the day on which it is first published in the Calcutta Gazette after having 
mg of ordera received the assent of the Governor General, a power is conferred to make 
lication and rul^s or by-laws, or to issue orders with respect to the application of the 

respect to the establishment of any Court or office, or the 
Bengal Act. appointment of any Judge or officer thereunder, or with respect to the 
person by whom, or the time when, or the place where, or the niapner in 
which, or the fees for which, anything is to be done under the Act, 

then that power may be exercised at any time, after the Act has been 
published as aforesaid, but rules, by-laws or orders so made or issued shall 
not take effect till the commencement of the Act. 


f^ovisions 
applicable to 
making of 
rules or by- 
laws after 
previous 
publication. 


24. WEere, by any Bengal Act, a power to make rules or by-laws is 
expressed to be given subject to the condition of the rules or by-laws being 
made after previous publication, then the following provisions shall apply, 
namely — 

(i) the authority having power to make the rules or by-laws shall, 
before making them, publish a draft of the proposed rules 
or by-laws for the information of persons likely to be affect- 
ed thereby; 


(2) the publication shall be made in such' manner as that authority 
deems to be sufficient, or, if the condition with respect to 
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{Secs. 25-27.) 

previous puUicatiou so requires, in sucli manner as tie Local 
Government prescribes ; 

(2) there sliaU be published with the draft a notice specifying a 
date on or after •which the draft will be taken into con- 
sideration ; 

(4) the authority having power to make the rules or by-laws, and, 
where the rules or by-laws are to be made with the sanction, 
approval or concurrence of another authority, that authority 
also, shall consider any objection or suggestion which may 
be received by the authority having power to make the rules 
or by-laws from any person with respect to the draft before 
the date so specified; 

(5') the publication in the Calcutta Gazette of a rule or by-fyw pur- 
porting to have been made in exercise of a power ''to make 
rules or by-laws after previous publication shall be con- 
clusive proof that the rule or by-law has been duly made. 

25. Where any enactment is, after the commencement of this Act, Continna- 
repealed and re-enacted by a Bengal Act with or without modification, 
then, unless it is otherwise expressly provided, any [^] [appointment], under' enact- 
order, scheme, rule, by-law, notification or form[^][made or] issued under 
the repealed enactment shall, so far as it is not inconsistent with the pro- enacted, 
visions re-enacted, continue in force, and be deemed to have been 
[®][made or] issued under the provisions so re-enacted, unless and until 
it is superseded by any [^] [appointment], order, scheme, rule, by-law, • 
notification or form [^][made or] issued under the provisions so re-enacted. 

Miscellaneotts. 

45 of I860. ■ 26. Sections 63 to 70 pf the Indian Penal Code,[®] and the provisions Recoveiy of 

6 of 1898. of the Code of Criminal Procedure for the time being in force in relation 
to the issue and the execution of warrants for the levy of fines[^] shall 
apply to all fines imposed under any Bengal Act or any rule or by-law 
made under any Bengal Act, unless the Act, rule or by-law contains an 
express provision to the contrary. 

27. Where an act or omission constitutes an offence[®] under two orprovisioaas 
more enactments, then the offender shall be liable to be prosecuted and 

P] The •word “ appointment ” in s. 25 was inserted by the Repealing and Amending 
Act, 1903 (1 of 1903), Sch. II— see Vol. I of this Code. 

PI The words “ made or ’’ in s. 25 were inserted by the same Act. 

[*] Printed in the General Acts, 1834-67, Ed. 1909, pp. 260-262. 

[*] See S3. 386 to ^19 of Act 6 of 1898, in the General Acts, 1898-03, Ed. 1909, pp. 160, 

161 . 

[‘] For definition of “ offence,” see s. 3 (SO), ante, p. 143. 
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(Secs. 28-30.) 


under two or 
more enact- 
ments. 

Meaning of 
service by 
post. 


Citation of 
enactments. 


punished, under either or any of those enactments, but shall not be liable 
to be punished twice for the same offence. 

28. Where any- Bengal Act made after the commencement of this 
Act authorizes or requires any document to be served by post, whether 
the expression “ serve ” or either of the expressions “ give ” or “ send ” 
or any other expression is used, then, unless a different 'intention appears, 
the service shall be deemed to be effected by properly addressing, pre- 
paying and posting by registered post, a letter containing the document, 
and, unless the contrary is proved, to have been effected at the time at 
which the letter would be delivered in the ordinary course of post. 

29. (1) In any Bengal Act, and in any rule, by-law, instrument or 
document made under, or with reference to any Bengal Act, any enact- 
ment may be cited by reference to the title or short title (if any)[^] con- 
ferred thereon or by reference to the number and year thereof, and any 
provision in an enactment may be cited by reference to the section or sub- 
section of the enactment in which the provision is contained. 

(2!) In this Act, and in any Bengal Act made after the commencement 
of this Act, a description or citation of a portion of another enactment 
shall, unless a different intention appears, be construed as including the 
word, section or other part mentioned or referred to as forming the 
beginning and as forming the end of the portion comprised in the descrip- 
tion or citation. 


Savmg for SO. Where any Act, rule or by-law made after the commencement of 
K and^by^ continues or amends any Acts, rules or by-laws made before the 

laws. commencement of this Act, the foregoing sections of this Act shall not by 

reason merely of such continuance or amendment affect the construction 
of such Acts, rules or by-laws. 


p] Short titles have 'been conferred on all the enactments printed in this Code. 
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BENGAL ACT 2 or 1899. 


(The Bengal Civil Cottet Amins Act, 1899.)[^] 


[25ih October, 1899.'^ 

An Act to repeal Civil Courts Amins Act, 1856, 
in Bengal. 

Whereas it is expedient to repeal the Civil Courts Amins Act, 1850, 
so far as it applies to Bengal ; 

It is hereby enacted as follows : — 

1 . The Civil Courts Amins Act, 1856[^] is hereby repealed through- 
out Bengal : 

Provided as follows: — 

(а) this repeal shall not affect any appointment already made 

under the said Act, and 

(б) the persons holding such appointments shall perform such 

duties as may be required of them by the District Judge. 


['] Shoet Title.— This sliort title was given by the Eepealing and Amending Act, 1905 
(1 of 1903), Sch. I — see Vol. I of this Code. That Act is now known as the Amending 
Act, lOOS—viffe Act 10 of 1914, Sch, 11. 

Legislative Papers.— >For Statement of Objects and Beasons, see Calcutta Gazette,. 
1899, Pt. IV, p. 613 ; and for Proceedings in Council, see ibid, 1899, Supplement, pp. 1560, 
1907; ibid January, 1900, Special Supplement, pp. 140 and 251. 

Local Extent,— -This Act is expressed to apply to the whole of the former Province 
of Bengal. 

The application of the Act is barred in — 
the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 ($] printed 
in Vol. I, p. 8M; -and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation (3 of 1872),. 
s- 3 (2), as amended by the Sonthal Parganas Justice and Laws Regulation^ 
1899 (3 of 1899), s. 3, printed in Vol, I, p. 777. 


h 


Repeal of 
Act 12 of 
1856. 




Bengal Act 3 of 1900. 


. (The Bengal Ceuelty to Animals Act, 1900.)^] 


(9th May, 1900.) 

An Act to amend Bengal Act 1 of 18€&[^] (an Act for the 
prevention of cruelty to animals.) 


Whereas it is expedient to amend Bengal Act 1 o£ 1869[®] (on. Act 
<^or the prevention of cruelty to animals ) ; 

It is hereby enacted as follows: — 


4. JFor -section 1 of Bengal Act 1 of 1869[®] (an Act for the prevention Amendment 
>of cruelty to animals) the following shall be substituted, namely : — Beng^ ^ 

I [^Printed in Vol. II of this Code.] 1 

2. Eor.-section 5 of the said Act[®] the following shall be substituted. Amendment 

5 .to 5C. [Printed in Vol. II of this Code.] ^ 

3. (1) This Act may be called the Bengal Cruelty to Animals Act, short titles. 
1900. 


(2) This Act, the aforesaid Bengal Act 1 of 1869, [®] and Bengal Act 
.'3 of 1869[®J : (an Act to ermble Police-oncers to arrest without warrant 
persons guilty of cruelty to animals) may be cited together as the Bengal 
(Cruelty to Animals Acts, 1869 to 1900, 


[^] Legislative Papebs. — ^For Statement of Objects and Beasous, see Calcutta Gazette, 
1900, Pt. IV, and for Proceedings in OouncU, see Hid, January, 1900, Special 

; Supplement, p. 555; February, J900, pp. 7, 11, 41 and 68. 

Local 'jBxTEiqT-=-^The local extent of this Act is tbe same as that of Bengal Act 1 of 
:1869, printed in Vol. II of ibis Code. 

The application of the Act is barred in — 

the Angul District, by the Angul Laws Eegulation, 1913 (3 of 1913), s. 3 [^) 
printed in Vol. I, p. 864; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Eegulation (3 of 1872), 
s. 3 (^), -as amended by the Sonthal Parganas Justice and Laws Eegulation, 
1899 (3 of 1899), s. 3, printed in Vol. I, p. 777. 

[®] The Bengal Cruelty ‘to Animals Act, 1869. It is printed in Vol. II of this Code. 
[*]The Bengal Cruelty to Animals (Arrest) Act, 1869. It is printed in Vol. II of 
^his Code. 
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BENGAL ACT 2 of 1902. 


Ben» Act 6 
of 1880 


[The Bengal Deainage (Amendment) Act, *1902.][*] 


{1st OctoleT^ 1902,) 

An Act to amend the Bengal Drainage Act, 1880.[^] 

Whereas it is expedient to amend the Bengal Drainage Act, 1880[^] m 
the manner hereinafter appearing; 

It is hereby enacted as follows: — 

1. This Act may be called the Bengal Drainage (Amendment) Act, ghori title. 
1902. 


PART I. 


Amendment of the Bengal Drainage Act, 1880. [®] 

2. In section 3 of the Bengal Drainage Act, 1880, P] after the 
definition of Collector ’’ the following shall be inserted, namely : — 

[Printed in Yol. 11 of this Code.} 

3, For section 26 of the said Bengal Drainage Act, 1880, P] the fol- 
lowing shall be substituted, namely: — 

26, 26A. [Printed in Yol.. II of this Code.] 

4, In section 28, sub-section (2), of the said Act,[^] for the words and 
figures the interest mentioned in section 26 ’’ the word “ interest shall 
be substituted. 

5. The following portions of the said Act[^] are hereby repealed, 
namely; — 

section 29, 

in section 30, the figures and word “ 26 or, ’’ 
in section 31, the words upon such sums at five fe? centum per 
annumy^’ and the words and figures and any interest pay- 


AmeiMimefitf 
of section 3, 
Bengal Act 6 
of 1880.JI 

Aix]iendinent]|' 
of section 26- 
and inser- 
tion of new 
section 26A. 

Amentoent 
of section 28. 


Repeal of 
section 29 
and portions' 
of sections 
30, 31, 38 
and 42 
to 44. 


[^] Legislative Papers.— For Statement of Objects and Reasons, see Calcutta Gazette, 
1902, Pt. IVA, p. 7; for Report of Select Committee, see ihid^ Pt. IV, p. 9; and for 
Proceedings in Council, see ibidy Pt. IVA, pp. 13, 49, 86, and 90. 

Local Extent.— Since this Act has no “ local extent ” clause it must he taken to 
extend, like the Act which it amends, to the whole of the former Province of Bengal. 

The application of the Act is barred in— 

the Angul District, by the Angul* Laws Regulation, 1913 (3 of 1913), «. 3 {$) 
printed in VoL I, p. 864; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation (3 of 1872), 
s. 3 (^), as amended by the Sonthal Parganas Justice and Laws Regulation, 
1899 (3 of 1899), s. 3, printed in Vol. I, p. 777. 

[®] Printed in Vol. II of this Code. 

[®] The Bengal Drainage Act, 1880. It is printed in Vol. II of this Code. 
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Ben. Act 6 
of 1S80. 


The Bengal Drainage [Amendment) Act, 1902. [Ben. Act 
[Secs. 6-12.) 

aWe under section 29, and any interest payable under clause 
(1) of section 26, but not paid or recovered before tbe appor- 
tionment under section 28, ” 

in section 38, tbe words “ thereupon at five per centum per 
annum. ” 

in clause (6) of section 42, and in clause (b) of section 43, the words 
“ at the rate of five per centum per annum, ” and 
in sub-section [3) of section 44, the words “ at five per centum per 
annum. ” 


6. After section 36 of the said Act[^] the following shall be inserted, 
namely : — 

36A. [Printed in Vol. II of this Code.] 

7 . [ 1 ) In section 37 of the said Act,[^] — ' 

for the words “ its service ” the words “ the service thereof ” shall 
be substituted, and 

for the words “ at the rate of five per centum per annum ” the 
words “ up to the day of payment, ” shall be substituted. 

(2) The words “ at the said rate, ” in the said section 37, are hereby 
repealed. 

8. After section 41 of the said Act the following shall be inserted, 
namely: — 

Paet IVA. [Printed in Yol. II of this Code.] 

9. After section 44 of the said Bengal Drainage Act, 1880, [^] the 
following shall be inserted, namely: — 

44A, 44B. [Printed in Yol. II of this Code.] 

10 . In section 45 of the said Act,[i] after the figures “ 43 ” the words 
and figures “ or under section 44A ” shall be inserted. 

11 . (1) At the end of sub-section [1) of section 48 of the said Act[^] 
the following shall be added, namely:— 

[Printed in Yol. II of this Code.] 

(2) In sub-section (3) of section 48 of the said Act,[n for the word 
“ five ■’ the word “ four ” shall be substituted. 

12. After section 51 of the said Aot[»] the following shall be inserted, 

namely: — ^ 

51A to 51 J , [Printed in Vol. II of this Code.] 


insertioa of 
new section 
36A. 


Amendment 
of section 374 


Insertion of 
now Part 
IV A, 


Insertion of 
new sections 
44A and 44B. 


Amendment 
of section 45. 

Amendment 
of section 48. 


Insertion of 
new sections 
51A to 51J 


P Tt*® im It is printed in Yol. II of this Code, 

f-] It IS printed m Vol. II of this Code. 
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{Secs. 13-15,) 
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13. (1) In Schedule B to the said Bengal Drainage Act, 1880, [^] for Amendment 
the word five ” the word four shall be substituted. of Schedule 

(2) To the said Schedule the following shall be added, namely : — 

[Printed in Yol. II of this Code.] 


PAST II. 


Past claims and chaeges in eespect of the deaixage schemes of 
Howeah and Eajapue. 

14. The ‘provisions* of sections 41Aj 44Af 51Aj 51B [except clauses {a) 
and (o)] and 51G of the Bengal Drainage Act^ 1880, [^] as amended hy 
this Act, as to the recovery of moneys upon application to the Collector, 
shall apply also to all claims which have already accrued in respect of the 
drainage schemes of Howrah and Bajapur and which, at the commmce- 
ment of this Act, are unsatisfied and have not been barred by limitation : 

Provided that every application under any of the said sections in 
respect of any such claim he made within three months from the com- 
mencement of this Act, 

15. (1) The Collector shall, as soon as conveniently may be, revise all 

orders heretofore passed under section 36 of the said Bengal Drainage 
Act, which declared the sums payable in respect of lands benefited 

hy the drainage schemes of Howrah and Bajapur, so as — 

(а) to reduce all charges for interest to the sums which would 

have been chargeable if the amendments made by this Act 
had been in force when such orders were passed, and 

(б) to mahe such reductions {if any) in other charges as may be 

directed by the Local Government, 

{2) When the reductions directed by or under sub-section {!) have 
been made in respect of any scheme, the Collector shall make an order 
stating — 

(z) that all holders of land benefited by the scheme, and all 
tenants of such land, are entitled to proportionate relief, 

.(u) how such relief is to be, apportioned in respect of each class 
of such land, 

(Hi) such particulars as to the determination of the persons who 
are entitled to such relief, and as to the determination of the 
sums to which such persons are respectively entitled, as may 
be prescribed by rules made under section 19, and 

{iv) any other particulars prescribed by such rules. 


Eeeoverj, 
under the 
certificate 
procedure, of 
certain 
subsisting 
claims in 
respect of the 
Howrah and 
Rajapur 
drainage 
schemes. 

Reduction of 
past charges 
in respect of 
the Howrah 
and Rajapur 
drainage 
schemes 


[^] Prmted in Yol. II of this Code. 
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{Secs. 16-18.) 


Eefunding 
or crediting 
of reduction 
to land- 
holder. 


Proportion- 
ate reduction 
in amounts 
recoverable 
by landholder 
from tenants. 


Proportionate 
reduction in 
amounts 
recoverable 
by superior 
tenants 
from under- 
tenant. 


(5) E'very order made under sub-section {2) shall be subject to the 
approval of the Commissioner. 

[4) When any such order has been so approved, it shall be published 
in such manner as to the Collector may seem fitj and shallf after such 
publication, be conclusive evidence in any Civil Court, and in any pro- 
ceedings under this Act, of the matters stated therein. 

16. [1) If, prior to the publication of any order made under section 
15 in respect of any scheme, the whole sum payable by any landholder 
in respect of such scheme, has been duly paid, then such landholder shall, 
upon such publication, be entitled to a refund of the sum to which he is 
entitled under such order. 

[2] If, when any order made under section 15 in respect of any scheme 
has been duly published, any sum payable by any landholder in respect of 
such scheme still remains to be paid, then the sum to which such land- 
holder is entitled under such order shall be credited to him. 

17. (i) When any sum has been refunded or credited to a landholder 
under section 16 of this Act, the amounts which were recoverable by him 
under section 42, clause (b), section 44, section 44 A or section 51 A of the 

said Bengal Drainage Act, from persons who have held or are Ben. Act $ 

now holding land immediately from him, shall be proportionately reduced. 

[%) Any such persons who have paid such amounts shall have a right, 
at their option , — 

(ci) to refund of the sums to which they are entitled under sub- 
section (1), or 

(b) to take credit for such sums in any adjustment of accounts 
between themselves and the landholder. 

18. (2) When any sum recoverable from a superior tenant is liable to 

reduction under section 17 of this Act, the amounts which were recover* 
able by him under section 43, clause (6),. section 44, section 44 A or sec- 
tion 51 A of the said Bengal Drainage from persons who have j^ct 6 

held or are now holding land directly from him, shall be proportionately 
reduced. 

(2) Any such persons who have paid stick amounts shall have a right, 
at their option , — 

[a) to a refund of the sums to which they are entitled under sub- 
section [1), or 

(fc) to take credit for such sums in any adjustment of accovmts 
between themselves and the superior tenant. 

['] Printed in Yol. II of this Code. 
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(-Sec. 19.) 


19. (-?) The Local Government may, after previous puhlication, make Power to 
rules for carrying out and giving effect to the provisions of sections 15 to 
IS. tions. 


(2) In particular, and without prejudice to the generality of suh- 
seciion (1), the Local Government may — 

(a) prescribe the particulars to be stated in orders made under sec- 

tion 15, and 

(b) declare ike conditions under which refunds and credits shall 

be made under sections 16, 17 and 18. 

(3) All rules made under this section shall be published in the Calcutta: 
Gazette and in such other manner (if any) as the Local Government may; 
direct. 




BEN-Gi-L ACT 1 of 1903. 


[The Bengal Tenancy (Validation and Amendment) Act, 1903.][^] 


(25th Fehruary, 190S-) 

An Act to validate certain transfers, made under tlie 
Bengal Tenancy Act, 1885,^] of permanent tenures 
and holdings at fixed rents or fixed rates and of shares 
in the same; and to amend section 106 of that Act. 

Whereas doubts and difficulties have arisen respecting the meaning 
and effect of sections 12, 13, 17 and 18 of the Bengal Tenancy Act, 

1885, [®] as regards the payment of the prescribed landlord’s fee and 
the effect of the non-payment of such fee; 

And whereas it is expedient to declare that registered transfers and 
• sales and decrees or orders for foreclosure of mortgage, confirmed and 
made absolute by the Civil Courts, of permanent tenures and holdings 
at fixed rates and fixed rents, and of shares in such tenures and hold- 
ings, shall not be deemed to be invalid merely on the ground that the 
landlord’s prescribed fee has not been paid; 

And whereas it is also expedient to amend section 106 of the said 
Act in manner hereinafter appearing; 

And whereas the said Act having been passed by the Governor 
General of India in Council, the sanction of the Governor General has 
been obtained, under section 6 of the Indian Councils Act, 1892[®] to 
the passing of this Act; 

It is hereby enacted as follows : — 

1. No transfer which has heretofore been made or which may here- Validation 
after be made under section 12, section 13, section 17 xr section 18 of 
the Bengal Tenancy Act, 1885 [®] of a permanent tenure, or of a hold- and holdings 
ing at a rent or rate of rent fixed in perpetuity or of a share in such 

[*] Legislative PAPEES.-r-For Statement of Objects and Seasons, see Calcutta Gazette, 

1902, Pt. IV, p. 21; for Report of Select Committee, see Hid, Pt. IV, p. 36; for Pro- 
ceedings in Council, see ibid, Pt. IV A, pp. 85, 89, and ibid, 1903, Pt. IVA, p. 1. 

Local Extent. — Since this Act amen^ the Bengal Tenancy Act, 1885 (8 of 1885}, its 
local extent must be taken to be the same as that of the latter Act, printed in Vol. I of 
this Code. 

The application of the Act is barred in — 

the Angul District, by the Angul Laws Begulation, 1913 (3 of 1913), s. 3 {S) 
printed in Vol. I, p. 864; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Eegulation (3 of 1872), 
s. 3 (F), as amended by the Sonthal Parganas Justice and Laws Eegulation, 

1899 (3 of 1899), s. 3, printed in Vol. I, p. 777. 

[*] Printed in Vol. I of this Code. 

[®] Printed in the Collection of Statutes relating to India, 1913, Vol. II, p. 803. 
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[Secs, 2-5.) 


■teaure or holding, shall be deemed to be invalid merely on the ground 
that the landlord’s fee prescribed by the said section 12 or 13 has not 
been paid: 

Provided always that, subject to the Explanation following, nothing 
in this section shall be held to affect the decision of a Court of com- 
petent jurisdiction which has become final before the commencement[^} 
of this Act. 

Explanation, — A. decree in a suit for rent whicli has become final disallowing a claim 
for rent on the ground that the relationship of landlord and tenant does not exist between 
the parties to the suit by reason of the non-payment of the landlord's fee shall not bar a 
suit for rent which became payable subsequently to such claim. 


Realiza- 
Mon of fee 
iBfhen left 
Ainpaid. 


2. In any case where the prescribed fee has been or may hereafter 
be left unpaid, the landlord may, within two years of the commence- 
ment[^] of this Act, 

or within two years of the date of registration of the document 
efiecting the transfer, 

or within two years of the date of confirmation of the sale by the 
Civil Court, 

or within two years of the date upon which a decree or order abso- 
lute for the foreclosure of a mortgage has been or may hereafter be 
made by the Civil Court, 

apply to the Collector for realization of such fee from the trans- 
feree, or from the auction-purchaser or from the person who has obtain- 
ed an order absolute foreclosure of mortgage in the Civil Court, and on 
such application being presented the Collector shall realize such fee if 
still unpaid, together with costs of realization, from such person as if it 
were an arrear of revenue. 


savmg of , 8 . Nothing in section 1 shall be deemed to afect the provisions of 
section 88. section 88 of the said Bengal Tenancy Act, 1885. [*] 

Substitution 4. Por section 106 of the said Act,^] the following shall be snbsti* 

.of anew sec- tuted, namely: — 
tiou for sec- ’ •' 

106. [Printed in Tol. I of this Code.] 

.Short title. 5. This Act may be called the Bengal Tenancy (Yalidation and 
Amendment) Act, 1903. 


the 25th February, 1903. 

[•] Printed in Tol. I of this Code. 

ri The Bengal Tenancy Act, 188S. It is printed h Vbl. I of this Code. 





BENGAL ACT 1 op 1904. 

[The Bej^gal Tramways (Amendment) Act, 1904.] [^] 


{2nd Marchf 1904.) 


Bea. Act 3 
of 1883. 


An Act to amend the Bengal Tramways Act, 1883.[^] 


Whereas it is expedient to amend the Bengal Tramways Act, 

1883 ;[2] 

It is hereby enacted as follows 

1, This Act may be called the Bengal Tramways (Amendment) Act, Short title. 
1904. 


2, After the word “ shorter,” in the proviso to section 41 of the Amendment 
Bengal Tramways Act, 1883, [^] the words or longer ” shall 3 ^ 0 ^ 133 ^^^ 
inserted. a. 4 i. 


[^] Legislative Papers.— For Statement of Objects and Eeasons, see Calcutta Gazette, 
1903, Pt. IV, p. 63 j and for Proceedings in Council, see ihid^ Pt. IVA, pp. 221, 236; 
and ibidj 1904, Pt. IVA, pp. 2 and 16. 

Local Extent.— Since this Act merely amends the Bengal Tramways Act, 1883 
(Ben. Act 3 of 1883), it has the same local extent as that Act, printed in Vol. II of this 
Code. 

The application of the Act is barred in— * 

the Angul District, by the Angul Laws Eegulation, 1913 (3 of 1913), s. 3 (5) 
printed in Vol. I, p. 864; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation (3 of 1872), 
s. 3 ($), as amended by the Sonthal Parganas Justice and Laws Regulation, 
1899 (3 of 1899), s. 3, printed in Vol. I, p. 177. 

Printed in Vol. II of this Code. 






BENGAL ACT 2 or 1904. 


(The Bengal Public Parks Act, 1904.) [^] 

{9th March, 1904.) 

An Act lor tlie regulation of Public Parks in Bengal. 

Whereas it is expedient to protect public parks and gardens in 
Bengal[^] from injury, and to secure the public from molestation and 
annoyance while resorting to such parks and gardens; 

It is hereby enacted as follows: — 

1 . (i) This Act may be called the Bengal Public Parks Act, 1904. 

° ^ ^ andapplica- 

(2) It applies to the public parks and gardens mentioned in the tion. 

Schedule, and may be applied to any other public park or garden in 
Bengal[^] by order of the Local Goyernment published in the Cal- 
cutta Gazette. 

2. In this Act, unless there is anything repugnant in the subject Definitiona 
or context, — 

{a) park means any public park or garden to which this Act 
applies by virtue of section 1, sub-section (2), or any order 
published thereunder; 

(6) '' superintendent ’’ means the person in executive charge of ' 
a park; and for the purposes of section 6, sub-section {2), 
includes also — 

(i) an -assistant superintendent of a park, and 
(n) any member of the Managing Committee (if any) of 
a park; and 

(c) “ ^ 2 iTk-duTwan ” means any person appointed by the super- 
intendent, or by the authority to whom the superintendent 
is subordinate, to act as a durwan of the park. 


[^] Legislative Papers.— Por Statement of Objects and Reasons, see Calcutta Gazette, 
1903, Pt. IV, p. 62; for Report of Select Committee, see ihid, 1904, Pt. IV, p. 22; and 
for Proceedings in Council, see ibid, 1903, Pt. IVA, pp. 218, 224 and i&td, 1904, Pt. IV A, 
pp. 2 and 14. 

Local Extent.— This Act applies to the public parks and gardens mentioned in tht# 
Schedule on p. 170, post^ and may be applied to others by order— see s. 1 

The application of ^e Act is barred in— 

the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), $. 3 {2} 
printed in VoL I, p, 864; and s 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation (3 of' 1872), 
8. 3 (5), as amended by the Sonthal Parganas Justice and J^aws Regulation, 
1899 (3 of 1899), s. 3, printed in Vol. I, p. 177. 

[*] This includes the present Province of Bihar and Orissa except the district of Sam- 
baipur. 
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The Bengal Public Parlts Act, 1904. [Ben. Aet 
(Secs. 3-4.) 

8. TKe Local Government may, by notification in tbe Calcutta 
Gazette declare tbat any specified land, bridge or pontoon shall, for tbe 
purposes of this Act, be deemed to be included in any park. 

4. (1) The Local Government may make rules for the management 
and preservation of any park, and for regulating the use thereof by the 
public. 

(2) In particular, and without prejudice to the generality of the 
foregoing power such rules may — 

(a) regulate the admission of persons, horses and ponies, and 

carriages, 'palanquins and other conveyances, into the 
park, and prescribe fees to be paid therefor ; 

(b) prohibit or regulate the bringing of dogs, motor cars, bicy- 

cles or tricycles into the park; 

(c) prohibit the doing of all or any of the following things by 

persons other than employes of the park, that is to say, 
plucking or gathering anything growing in the park, 
breaking trees, branches pr plants, cutting names or marks 
on trees, disfiguring buildings, furniture or monuments, 
removing or disfiguring labels or marks attached to trees 
or plants; '' 

(d) prohibit the purchase of any produce of the park otherwise 

than from the superintendent or some other authorized 
person; 

(e) prohibit shooting, bird-nesting, the catching of butterflies, or 

any act of cruelty; 

■(/) prohibit or regulate fishing or boating and prescribe fees to 
be paid by persons obtaining permission to fish or to use 
boats ; 

(g) prohibit bathing, or the pollution of water by any other 

means; 

(h) prohibit the grazing of horses or ponies; 

(;) prohibit the teasing or annoying of animals or birds kept in 
the park; 

(k) prohibit the commission of any nuisance, or the molestation* 
or annoyance of any person resorting to the park. 

(3) In making any rule under this section, the Local Government 
may direct th^t a breach thereof shall be punishable with fine which 
may estend to one hundred rupees. 
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{Secs. S-7.) 


(4) The power to make rules uader this section is subject to the con- 
dition that they shall be made after previous publication.]]^] 

(o) All rules made under this section shall be published in the 
Calcutta Gazette. 


46 of im 


5. One or more copies, in English and in one or more vernacular Exhibition 
languages, of every notification published under section 3, and of 

rules made under section 4 for observance by persons resorting to a and rules in 
park, and for the time being in force, shall be put up. in the park inP^"^^' 
such conspicuous manner as the superintendent may deem best calcu- 
lated to give information to such persons. 

6. {1) If any person who, in the presence of a park-dwrwaw in uni- Refusal of 
form, has committed or has been accused of committing a breach of any ®ft°^®^*® 
rule made under section 4, and who is unknown to such durwan, refuses, and residence, 
on demand of such durwan, to give his name and residence, or gives a 

name or residence which such durwan has reason to believe to be false, 
such person may be detained by such durwan in order that his name or 
residence may be ascertained. 

(2) When any person is detained under sub-section (f ) he shall forth- 
with be taken to the superintendent, or, if the superintendent be not 
present in the park or its immediate precincts, such person shall be taken 
to the nearest police-station, or if he so requests, to the nearest Magistrate 
having jurisdiction to try him. 

(3) If the true name and tesidence of any person so taken to the 
superintendent be not ascertained within a reasonable time, the super- 
intendent shall forthwith send for an ofiicer of police, and shall 
detain the offender until the arrival of such an of&cer, and shall then 
deliver him into the custody of such officer, to be taken to the nearest 
police-station. 

(4) If the true name and residence of any person taken to a police- 
station under this section be not ascertained within a reasonable time, 
he shall forthwith be forwarded to the nearest Magistrate having juris- 
diction to try. him. 

(5) When the true name and residence of any person detained under 
this section have been ascertained, he shall be allowed to depart. 

(6) No person shall be detained under this section for a longer period 
than twelve hours. 


7. Every superintendent and paik-durwan shall, for the purposes of SupeMfen- 
the Indian Penal Code,[*] be deemed to be a public servant. 


deemed 


[^] As to previous publication, see the Bengal General Clauses Act, 1899 (Ben. Act 1 of public ser* 
1899), s. 24, ante, p. 148. vants.” 

[*] Printed in the General Acts, 1834-67, Ed. 1909, p. 248. 

h2 
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{Secs. 8-9 and Schedule.) 

8 . Every 'gsxk-durwan shall, in addition to any powers and immu- 
nities specially conferred on him by this Act or by rules made here- 
under, have, within the limits of the park to which he is appointed, alL 
such powers, privileges and immunities, and shall, within the said limits, 
be liable to all such duties and responsibilities, as a police-constable has 
and is liable to within the limits of the police-station in which suck 
park is comprised: 

Provided that every T^SLik-durwan shall be subordinate to the super- 
intendent. 

D. Every police-constable employed within the limits of a police- 
station shall have, within any park comprised in such limits, the powers, 
privileges and immunities conferred on a ig&ik-durwan by this Act and; 
any rules made hereunder. 


THE SCHEDULE. 

Public Paeks aeId- Gaedens to which 'this Act applies en the 

EIEST rtTSTANCB. 

(See section 1, suh-section (2).) 

The Eoyal Botanic Garden, Sibpur. 

The Zoological Garden, Alipur. 

The Eden Gardens, Calcutta. , 

The Lloyd Botanical Garden, Darjeeling. 

The Victoria Pleasance, Darjeeling. 



BENGAL ACT 3 or 1904. 


(The Bengal Settled Estates Act, 1904.J 


CONTENTS. 


Section. 

1. Short title and extent. 

2. Definitions. 


PABT L. 
Preliminary. 


PART II. 

Application for Permission to make a First Settlement of an Estate. 

■ 3 . "Wh-O may apply for permission to settle an estate. 

4. Signature, verification and contents of application. 
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{9th March, 1904.) 

An Act to facilitate family settlement of estates in 
Bengal.^] 

Whereas' it is expedient to facilitate the making of family settlements 
of estates by landholders in Bengal : [*] 

And whereas, the Bengal Land-revenue Sales Act, 1859, [®] the Indian 
Succession Act, 1865[*], the Court-fees Act, 1870, [®] the Indian Limita- 
tion Act, 1877, [®] the Probate and Administration Act, 1881,[^] the 
Transfer of Property Act, 1882, [®] the Succession Certificate Act, 
1889, [®] and the Indian Stamp Act, 1899,[^“] having been passed by the 
Governor General of India in Council, the previous sanction of the 
Governor General has been obtained, under section 5[^^] of the Indian 
Councils Act, 1892, to the passing of this Act; 

It is hereby enacted as follows : — 


PART I. 


Peelimjnast. 


1 . (1) This Act may be called The Bengal Settled Estates Act, 1904; Short title 

I aad extent. 

(2) Tt extends to the whole of BengaL[‘*] 


[^] Legislative Papers.— For Statement of Objects and Reasons, see Calcutta Gazette, 
1903, Pt. IV, p. 57 ; for Report of Select Committee, see ibid, 1904, Pt. IV, p. 1 ^ and for 
Proceedings in Council, see ibid, 1903, Pt. IV A, pp. 192, 207, and ibid^ 1904, Pt. IV A, 
pp. 2 and 16. 

Local Extent.— This Act extends to the whole of the former Province of Bengal— 
see s. 1 It is in force in the Sonthal Parganas— see Vol. IV, Pt. Ill ; but its applica- 
tion is barred in the Angul District by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 {$), 
printed in Vol. I, p. 8M. 

p]This includes the present Province of Bihar and Orissa exdiept the district of 
Sambalpur. 

[“] Printed in Vol. I of this Code. 

[*] Printed in the General Acts, 1834-67, Ed. 1909, p. 473. 

[*] Printed in the General Acts, 1868-78, Ed. 1909, p. 102. 

[®]Act 15 of 1877 has been repealed and re-enacted by the Indian Limitation Act, 
1908 (9 of 1908), in the General Acts, 1904-09, Ed. 1909, p. 476. 

[^] Printed in the General Acts, 1879-86, Ed. 1909, p. 80. 

[®] Printed ibid^ p. 208. 

[®J Printed in the General Acts, 1887-97, Ed. 1909, p. 137. 

Printed in the General Acts, 1898-(B, Ed. 1909, p. 373. 

[“jPrinted in the Collection of Statutes relating to India, 1913, Vol. II, p. 803. 
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2. (1) In ttis Act, unless there is anything repugnant in the subject 
cr contest — 

(a) “estate” includes— 

(i) immovable property, 

(ii) money, and securities for money, and 

(Hi) any jewellery or other movable property which should, 
in the opinion of the Local Government, be treated as 
heirlooms ; 

(h) “ settled estate ” means an estate in respect of which a settle- 
ment made under this Act is for the time being in force; 

(c) “ settlor ” means the person who makes a settlement under 

this Act; 

(d) “ first tenant for life ” means the settlor; 

(c) “ second .tenant for life ” means the person appointed by a 
settlement made under this Act to take a settled estate on 
the death of the first tenant for life, or who, on the surrender 
by the first tenant for life, takes his interest under the settle- 
ment; 

(/) “ third tenant for life ” means the person appointed by a 
settlement made under this Act to take a settled estate on 
the death of the second tenant for life, or who, on the sur- 
render by the second tenant for life, takes his interest under 
the settlement; 

(g) “ tenant for life ” means a first, second or third tenant for 

life ; 

(h) “ son ” includes a son Born after the execution ofia settlement, 

and in the case of anyone whoke personal law permits adop- 
tion, includes also a squ — 

(t) duly adopted, either before or after the execution of a 
settlement, by the adoptive father himself, or . 

(ii) duly adopted to her deceased husband within five years 
after his death, by a widow, acting under authority, in 
writing and registered, lawfully conferred on her by 
him in that behalf ; 

(j) “ secured debt ” means a debt, demand or claim which is secur- 
ed by way of a mortgage, charge or lien on specified pro- 
perty and is primarily enforceable against such property; 

(A) unsecured debt ” means a debt, demand or claim (other than 
a secured debt) for any sum exceeding five hundred rupees, 
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■vrhicli is enforceable against tbe person or general property 
of tie debtor; 

(1) “ secured creditor ” means a person wbo is entitled to enforce 
payment of a secured debt; 

(w) “ unsecured creditor ” means a person wbo is entitled to 
enforce payment of an unsecured debt; 

(n) “ incumbrance ” means a secured debt, or an unsecured debt, 

or both; 

(o) the expression “ the Collector,” when used with reference to 

any estate, means the Collector of the district in which the 
estate- or any part thereof is situated; and 

(p) the expression “ the Civil Court,” when used with reference to 

any estate, means the principal Civil Court having original 
jurisdiction in the area in which the estate or any part 
thereof is situated. 

{2) A person shall be deemed, for the purposes of this Act, to be “ com- 
petent to contract ” if he is of the age of majority according to the law 
to which he is subject, and is of sound mind, and is not disqualified from 
contracting by any law to which he is subject. 

(d) All words and expressions used in this Act, which are defined in 
4 of 1882. the Transfer of Property Act, 1882, [^] shall have the same meaning as in 
that Act. 


PART II. 


Applicatioit for Permission to make a Pirst Settlement of an 

Estate. 

3. {1) Any landholder may apply to the Local Government for per- wto may 
mission to make a settlement of an estate under this Act, — 

pernnssion 

{a) if he is competent to contract, estate?* 

(b) if he is in possession of the estate, either in his own right or 

along with or on behalf of others, and 

(c) if the estate- is held in permanent, heritable and transferable 

right : 

(2) Provided tiiat no application may be made under sub-section (1) 
in respect of any .estate— 

(t) unless the applicant is solely entitled to the estate, or 


[^] Printed in the General Acts, 1879-86, Ed. 1909, p. 208, 
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{Secs. 4-5.) 


(a) if tke estate, belongs to a joint Hindu family — ^unless the 
applicant is the harta or managing member of the family, oif- 
{Hi) if the estate belongs to co-sharers — ^unless the applicant is a 
principal shareholder in the estate and has, by custom or 
with the consent of his co-sharers, the sole right of manage- 
ment over the estate. 

4, {1) Every such application must be in writing, and must be signed! 
and contents ^7 applicant and verified by him in the manner prescribed in sectioni 
of applies- 52[i] of the Code of Civil Procedure for the verification of plaints. ofi 1882 

{2) Every such application must contain the following particulars,, 
namely: — 


(а) a description of the estate, sufficient for its identification ; 

(б) a statement of the income yielded annually by the property- 

comprised in the estate, and the revenue, rates and taxes, 
due to the Government or any Local Authority annually in. 
respect of such property; and 

(c) a list giving a full and complete enumeration and description* 
of all incumbrances held by secured arid unsecured creditors,, 
respectively, and' enforceable against the applicant or the 
estate; with the name and address of each such creditor, ond 
a correct statement of the amount due to each such creditor.- 


and draft .to 

accompany 
application 
in the case 
of an estate 


5. {!) If any estate in respect of which an application is made under 
section 3 belongs to — 

(a) a joint Hindu family, or 
{h) co-sharers. 


a l^t Hindu the application must be accompanied by — 
to co-Bharers. (t) a sworn declaration by the applicant, — 


in case (a), that he is the karta or managing member of the 
family, or 

in case (h), 'that he is a principal shareholder in the estate 
and has, by custom or with the consent of his co- 
sharers, as the case may be, the sole right of manage- 
ment over the estate ; and 

(it) a sworn declaration, in case (a), by the other co-owners, or in 
case {b) by the other co-sharers, that they are willing tot 
assent to the estate being settled under this Act; and! 

(iii) a draft of the proposed instrument of settlement. 


18^ has been Repealed and re-enacted by the Code of Civil Procediirei 
^ (5 of 1908), and this reference should now be taken to be made to rule 16 {S) and' (3) ' 
Ed^l^ ^Sdiedide I to that' Codor-see s. 158 thereof, in the General Acts, 19®rC0> 
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{Secs. 6-7.) 

{2) If any of the said other co-owners or co-sharers is, at the time 
when the application is made, a minor, a declaration under clause {ii) of 
sub-section {1) may be accepted if it is 

made on behalf of such minor by the guardian of his property or (when 
a guardian of his property cannot lawfully be appointed) the guardian of 
his person, appointed or declared under the Guardians and Wards Act,. 

1890, [^] or any other law for the time being in force, and 

approved by an order in writing under the seal of the Court which 
appointed or declared the guardian. 

{3) If any of the aforesaid other co-owners or co-sharers is, at the time 
when the, application is made, a lunatic, a declaration may be accepted 
under clause (it) of sub-section (1) if it is 

made on behalf of such lunatic by his committee appointed under the 
Lunacy (Supreme Courts) Act, 1858, [*] or the Lunacy (District Courts) 

Act, 1858, [®] or any other law for the time being in force, and 

approved by an order in writing under the seal of the Court which 
appointed the committee. 

6 . The Local Government may in its discretion, and after such inquiry Power to _ 
(if any) as it may think fit to make, by written order reject any applica- 

tion made under section 3. 

7. If any application made under section 3 is not rejected under sec- TransmissioD 
tion 6, and if the Local Government is satisfied that the conditions 

fied in section 3 are fulfilled, and that the provisions of sections 4 and 5 cation, 
have been duly complied with, 

the Local Government shall send a copy of the application, and of the 
declarations which accompanied it, as also a copy of the draft of the pro- 
posed instrument of settlement, to each creditor who is named in the 
application, and to each person who has made a declaration in pursuance 
of clause (ii), of section 5 j 

and, with the previous sanction of the Governor General in Council, 
shall publish a notification— 

(fl) setting forth the application [except the particulars inserted^ 
therein in pursuance of clause (b) of section 4] and the 
declarations which accompanied it; 

(b) calling upon all creditors, whether secured or unsecured, hold- 
ing or entitled to incumbrances enforceable against the 

[*] Printed in the General Acts, 1887-97, Ed. 1909, p. 205. 

[*]Act8 34 and 35 of 1858 have been repealed and re-enacted by the Indian Lunacy., 

Act, 1912 (4 of 1912), printed in the* General Acts, VoL VII (1909-13) p. 225 and these 
references i^ould now be construed as references to the latter Act—^ee the General 
Clauses Act, 1897 (10 of 1897), s. 8 in the General Acts, 1887-97, Ed. 1909, p, 579. 
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applicant or the estate to which the application relates, and 
all other persons interested or claiming to be interested in 
the estate, to send to the Local Government a written notice 
of their incumbrances and interests, respectively, within a 
period of six months from the date of the notification; and 
(c) intimating that any objections to the proposed settlement, whe- 
ther urged by creditors or by other persons interested in the 
estate, which may be communicated to the Local Govern- 
ment in writing within the said period, will be duly 
considered. 

Rejection or 8 . (7) At any time after the expiration of the said period, and after 
tppSation considering any notices and objections received under section T and after 
after notifica* such inquiry (if any) as it may think fit to make, the Local Government 
may, in its discretion, by written order either — 

(a) reject such application, or 

(b) grant[^] permission to make the proposed settlement, in res- 

pect either of the whole of the property to which the appli- 
cation relates or of any part thereof : 

Provided that, if any incumbrances have been set forth in the applica- 
tion or brought to the notice of the Local Government, such permission 
shall not be granted unless — 

(t) the incufiibrances are first discharged, or 

(m) a condition is made for the insertion in the settlement of pro- 
visions, to be assented to by the creditors and approved by 
the Local Government, for the discharge of the incum- 
brances, or for their continuance, with or without modifica- 
tion, and for the payment of interest thereon. 

(2) If the right of the applicant to make the settlement is disputed by 
or on behalf of any person interested or claiming to be interested in the 
estate, the Local Government may, if it thinks fit, refer the matter in 
dispute to the Civil Court for decision, before determining whether to 
reject the application or to grant permission to make the proposed settle- 
ment ; and the Civil Court shall, in dealing with any such reference follow 
the procedure prescribed in the Code of Civil Procedure[^3 for the trial 
of suits,, so far as the same may be applicable. 14 of 1882. 

[*] For a reference to an order made under section 8 (6), see the Bihar and Orissa 
Local Statutory Rules and Orders, 1918, VoL I, Pt. VI. 

repealed and re-enacted by the Code of Civil Procedure, 

1908 (5 of 1908), and this reference should now be taken to be made to that Code — eee 
s. 158 thereof, in the General Acts, 1904-09, Ed. 1909, p. 184. ' ■ ' 
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(5) Every decisioii by tbe Civil Court under sub-section (2) shall be 
deemed to be a decree within the meaning of the Code of Civil Proce- 
dure ;[*] and an appeal therefrom shall lie to the High Court. 

9. The rejection under section 6 or section 8 of an application for Eejection no 
permission to make a settlement of an estate under the foregoing provi- ^ 

sions of this Act shall be no bar to the making of a fresh application in plication, 
respect of the same estate, if the applicant shows sufficient reason for so 
doing. 

PART III. 

PSOVISIONS TO BE COKTAINED IN EiEST SETTLEMENTS. 

10. {!) Every settlement made under the foregoing provisions of this Settlement 
Act, in respect of any estate shall provide that the estate shall be held for 

life — generation*. 

(o) by the settlor, as first tenant for life : 

(b) and thereafter, by the second tenant for life, who shall be the 

eldest or only son of the first tenant for life; 

(c) and thereafter, by the third tenant for life, who shall be the 

eldest or only son of the second tenant for life. 

(2) Every such settlement shall further provide, — 

(i) if the estate is one to which the settlor was, immediately 
before the execution of the settlement, solely entitled— that, 
after the life of the third tenant for life, the eldest or only 
son of such tenant shall hold the estate absolutely; 

■ (ii) if the estate belonged, immediately before the execution of the 
settlement, to a joint Hindu family — ^that, after the life of 
the third tenant for life, the eldest or only son of such 
tenant shall during his life be the karta or manager of the 
estate, but without prejudice to the rights of any persons 
who, but for the settlement, would be co-owners of the 
estate; and 

(in) if the estate belonged, immediately before the execution of 
the settlement, to co-sharers — ^that, after the life of the third 
tenant for life, the eldest or only son of such tenant shall 
have during his life the sole right of management over the 
estate; 

but subject in each case to the terms of any fresh settlement made by a 
tenant for life in pursuance of permission granted under section 16. 

[“] Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 

1908 (5 of 1908), and this reference should now be taken to be made to that Code— see 
s. 158 thereof, in the General Acts, 1904-09, Ed. 1909, p. 184. 
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{Secs. 11-12.) 

(3) If the eldest or only son of the settlor has predeceased the settlor, 
or if the settlor desires to exclude such son from holding the estate on the 
ground of incapacity or defect of character which is proved by the settlor 
to the satisfaction of the Local Government, then,' notwithstanding any- 
thing contained in the foregoing sub-sections, the Local Government may 
permit him to provide in the settlemen't — 

(i) that the second tenant for life shall be another son of the 
settlor, if he has another son, or the eldest or only son of the 
son who has predeceased the settlor or has been excluded as 
aforesaid, and 

(n) that the third tenant for life shall be the eldest or only son of 

the second tenant for life, or the eldest or only son of the 
son who has predeceased the settlor or has been excluded as 
aforesaid. 

{4) Any settlement made under the foregoing provisions of this Act 
may provide that any tenant for life may, with the previous sanction of 
the Local Government, by written instrument surrender hi8_ interest under 
the settlement in favour of the next tenant for life. 

11. Every settlement made under the foregoing provisions of this Act 
may also contain provisions for vesting the estate, in the event of the 
settlement on the second tenant for life or the third tenant for life or his 
son failing to take effect, in some other person descended from the settlor 
or the settlor’s father in the direct male line., 

12 . [1) Every settlement made under the foregoing provisions of this 
Act shall specify all incumbrances referred to in clause {ii) of section 8. 

{2) Every such settlement shall also contain such provisions as may 
be approved by the Local Government with regard to the following 
matters, namely : — 

(o) the discharge of incumbrances on the estate, and the payment 

of interest thereon; or their continuance (with or without 
modification), and the payment of interest thereon; 

(h) the maintenance of the co-owners and co-sharers (if any) by or 
on whose behalf a declaration has been made under clause 
{ii) of section 5, and of all persons who at the time of the 
execution of the se'ttlement are, or thereafter may be, legally 
entitled to maintenance out of the estate ; 

(c) the management of the estate after the death of the settlor— 

(i) during a period not exceeding five years after such death, 
pending the adoption of a son under the circumstances 
described in sub-clause (ii) of clause {K) of section 2, or 
{ii) during the minority of the second tenant for life ; 
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(d) the management of the estate after the death of the second 

tenant for life — 

{{} during a period not exceeding fire years after such death, 
pending the adoption of a son under the circumstances 
described in sub-clause (ii) of clause (h) of section 2, or 
(«■) during the minority of the third tenant for life; 

(e) the management of the estate after the death of the third 

tenant, for lif^ — 

(i) during a period not exceeding five years after such death, 

pending the adoption of a son under the circumstances 
described in sub-clause (ii) of clause (h) of section 2, 
or 

(ii) during the minority of the next holder. 

(3) If any settlement made under the foregoing provisions of this Act 
includes money, securities for money, or movable property, the settlement 
shall contain such provisions as may be approved by the Local Govern- 
ment for vesting such money, securities or property in. a trustee, for the 
investment or conversion of such money or securities in or into securities 
authorized by section 20[^] of the Indian Trusts Act, 1882, and the pay- 
ment to the trustee of expenses and remuneration in accordance with rules 
made under section 37, clause (c). 

Ex^amtion , — The Official Trustee of Bengal, p] the Collector or any private person 
may be appomted to be a trustee for the purposes of this sub-section. 

{4) In addition to the various matters hereinbefore specified the Local 
Government may require or permit the insertion in any settlement made 
under the foregoing provisions of this Act, of any provisions which it may 
think fit, and may make its approval of the settlement conditional on the 
insertion of provisions which it has required to be inserted ; 

Provided that no provisions inserted in pursuance of this sub-section 
^shall operate to the prejudice of any secured or unsecured creditor unless 
.assented to by him. 


PAET IV. 


Stjpplementasy Settlements and Feesh Settlements. 

13. (i) At any time after a settlement has been made under the fore- Supplement- 
•going provisions of this Act, a tenant for life may apply to the Local Gov- 

n Printed in the General Acts, 1879-86, Ed. 1909, p. 180. 
r] As to the Official Trustee, see the Official Trustees Act, 1913 (2 of 1913), in the 
General Acts, Vol. VII (1909-1913), p. 299. 
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ernnient for permissioD. to make a supplementary settlement for the pur- 
pose of adding further property to the settled estate — 

(a) if he is competent to contract, 

(b) if- he is in possession of such property, ’either in his own right 

or along with or on behalf of others, and 
{cj if such property is held in permanent, heritable and transfer- 
able right : 

(S) Provided that no application may be made under sub-section (I) 
in respect of any property — 

(t) unless the applicant is solely entitled to the property, or 

(u) if the property belongs to a joint' Hindu family — unless the 

applicant is the harta or managing member of the family, or 

(ui) if the property belongs to co-sharers — unless the applicant is a 
principal shareholder in the property and has, by custom or 
with the consent of his co-sharers, the sole right of manage- 
ment over the property. 

(5) The provisions of sections 4 to 9 shall apply to every application 
made under sub-section (1) in respect of any property, and the provisions 
of sections 10 or 12 shall apply to every settlement of such property, as if 
the property were an ” estate ” within the meaning of those sectipns. 

Power to 14 . If, at any time after any settlement has been made under the 

^r^riL to foregoing provisions of this Act, tiie second tenant for life dies during the 
life of the settlor, or the settlor desires to exclude him from holding the 
estate on the ground of incapacity or defect of character which is proved 
by the settlor to the satisfaction of the Local' Government. 

the settlor may, if he is competent to contract, apply to the Local Gov- 
ernment for permission to make a supplementary settlement for the pur- 
pose of appointing to be second tenant for life and third tenant for life 
respectively, any other persons who might have been so appointed in pur- 
suance of clauses (i) and (it) of sub-section (5) of section 10. 

15 . At any time after any settlement has been made under the fore- 
going provisions of this Act, a tenant for life of a settled estate may, if he 
is competent to contract, apply to the Local Government for permission to 
make a fresh settlement of the estate. 

16 . (.?) The provisions of section 4, sub-section (1), and section 9 shall 
applications 3'Pply to every application for permission to make a supplementary settle- 

ment in respect of persons or fresh-settlement. 

(2) if any such application relates to an estate to which the settlor was, 
immediately before the execution of the former settlements, respectively. 


make a 
supplement- 
ary settle- 
ment in res- 
pect of per- 
sons. 


Power to 
apply for 
permission 
to make a 
fresh settle- 
ment. 
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solely entitled, tlie Local Government may, in its discretion, and after 
sucli inquiry (if any) as it may tliink fit to make, by written order, either— 

(i) reject the application, or 

(ii) grant permission to make the proposed settlement. 

(3) If any such application relates to an estate which belonged, imme- 
diately before the execution of the former settlements, respectively, to a 
joint Hindu family or to co-sharers the application must be accompanied 
by a declaration by all persons (other than the applicant) who, but for 
such settlements, would be co-owners or co-sharers in the estate, to the 
effect that they are willing to assent to the proposed settlement. 

(4) If any of such co-owners or co-sharers is, at the time when the 
application is made, a minor or a lunatic, a declaration under sub-section 
(3) of this section may be accepted if it is made and approved as indicated 
in sub-section {2) or sub-section (3), as the case may be, of section 5. 

(5) In every case referred to in sub-section (<3) of this section, the 
Local Government 

shall send a copy of the application, and of the declarations which 
accompanied it, to each person who has made a declaration in pursuance 
of that sub-section; 

and, with the previous sanction of the Governor General in Council, 
shall publish a notification — 

(a) setting forth the application and the declarations which ac- 

companied it ; 

(b) calling upon all persons (other than creditors) interested or 

claiming to be interested in the estate, to send to the Local 
Government written notice of their interests within a period 
of six months from the date of the notification, and 

(c) intimating that any objections by such persons to the purposed 

settlement, which may be communicated to the Local Gov- 
ernment, in writing within the said period, will be duly' 
considered ; 

and, at any time after the expiration of the said period and after con- 
sidering any notices and objections received under this sub-section, and* 
after such inquiry (if any) as it may think fit to make, may, in its discre- 
tion, by written order, either^ — 

(z) reject the said application, or 

(■it) grant permission to make the proposed settlement. 
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17 . (i) The provisions of sections 10, 11 and 12 shall apply to every 
fresh settlement made in pursuance of permission granted under sec- 
tion 16. 

(2) All property which, immediately before the execution of a fresh 
settlement in respect of any estate, is included in any former settlement of 
the estate made under this Act, must be included in such fresh settlement. 

(5) Ifo property shall be included in any fresh settlement made under 
this Act in respect of any estate unless it is, immediately before the execu- 
tion of such settlement, included in a former settlement of the estate made 
under this Act. 

(4) If any incumbrance, which is dealt with in any former settlement 
made under this Act in respect of any estate, is still in existence at the 
time of the execution of the fresh settlement of the estate, then nothing 
contained in such fresh settlement shall affect the rights of the creditor 
unless assented to by him. 

(5) Every fresh settlement.made under this Act in respect of any estate 
shall, subject to the foregoing provisions of this section, supersede all 
former settlements made under this Act in respect of such estate. 


PAET Y. 

SETTLEMEiras GENEEALLY. 

18 . (2) No settlement made under this Act shall take effect unless the 
instrument of settlement — 

' (a) is of a non-testamentary character, 

(b) is attested by two or more witnesses, 

(c) has been approved by the Local Government before execution, 

and the fact of such appro- al having been given is certified 
on the instrument by one of the Secretaries to the Local 
Government, 

(d) bears a stamp of the full value prescribed by sub-section (2), 

or, if the sanction of the Board of Eevenue[^] has been 
given under sub-section (5), of one-third of such value, and 

(e) is registered within three months after the said approval has 

been certified as aforesaid. 

” ,0^® to the present constitution and powers of the Board of Revenue, see the Bihar 
and Onssa Board of Revenue Act, 1915 (B.' and 0. Act 1 of 1913), postfp. 385. 
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(2) Every instrument of settlement made under this Act, not being a’ 
supplementary settlement referred to in section 14 or a fresh settlemenf 
referred to in section 15, shall, notwithstanding anything contained in the 
Indian Stamp Act, 1899[^] bear a stamp of a value equivalent to one- 
fourth of the annual net profits of the estate comprised in the settlement. 

(3) Provided that a stamp of one-third of such value may be affixed, 
with the previous sanction of the Board of Eevenuep] on arrangements 
being made to its satisfaction for the affixing of stamps for the rest of such 
value at subsequent dates within three years from the date of the instru- 
ment. 


(4) If any question arises, with reference to sub-section (2) or sub- 
section (3), as to the amount of the annual net profits of any estate, the 
decision of the Board of Eevenue[^] thereon shall be final. 

(3) Every instrument mating a supplementary settlement referred to 
in section 14 or a fresh settlement referred to in section 15 shall, notwith- 
standing anything contained in the Indian Stamp Act, 1899, [®] bear a 
stamp of ten rupees. 

(3) Subject to the foregoing provisions of this section, every instru- 
ment of settlement shall take effect from the date of its execution. 


19.. (1) No instrument of surrender referred to in sub-section (4) of Approval, 

■section 10 shall take effect unless it — stamping 

and registrar 

,(fl) is of a non-testamentary character; t^ente^f 

(5) is attested by tw’o or more witnesses; surrender. , 

■(c) has been approved by the Local Government before execution, 
and the fact of such approval having been given is certified 
on the instrmnent by one of the Secretaries to the Local 
Government; 

•'(d) is stamped in accordance with the provisions of the Indian ■ 

Stamp Act, 1899,[^] and 

(e) is registered ■within three months after the said approval has 
been certified as aforesaid. 


(3) Subject to the foregoing provisions of this section, every such 
instrument shall take effect from the date of its execution. 

20. (I) ITotwithstanding anything contained in the Indian Succes- Bar to appli. 
sion Act, 1865,[®] the Probate and Administration Act, 1881, [*] or 

[*] Printed in the General Aot$, 1898-1903, Bd. 1909, p. 373. wapeot'^of 

[‘i As to the present constitution and powers of the Board of Eevenue, see the Bihar 
and Orissa Board of Eevenue Act, 1913 (B. and 0. Act 1 of 1913), post, p, 3^,' 

□ Printed in the General Acts, 1834-67, Ed. 1909, p. 473. 

[*] Printed in the General Acts, 1879-86; Ed. 1909, p. 80. 

k3 
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Succession Certificate Act, 1889, [*] it stall not be necessary for any per- 5 of liLi 
son to obtain probate or letters of administration, or a certificate under the ’ ° ^ 
last-mentioned Act, to admit of bis tating any property or recovering any 
debt or realizing any security in virtue of a settlement made under tbis 
Act. 

(2) If any probate, any letters of administration or any certificate 
granted under tbe Succession Certificate Act, 1889, [^] purports to cover 7 of 1889, 
any property, debt or security wbicb is comprised in a settlement made 
under tbis Act, then, notwitbstanding anything contained in Article 11 
or Article 12 of Schedule I to tbe Court-fees Act, 1870,[®] no court-fee 7 of 1870. 
shall be levied under either of those Articles in respect of such property, 
debt or security. 

21. At any time after tbe death of any tenant for life of a settled 
estate, any of tbe Secretaries to tbe Local Government may, upon tbe 
application of any person claiming a right to bold tbe settled estate under 
the instrument of settlement, grant a certificate to such person declaring 
him to be entitled to bold such estate under such instrument; and such 
certificate shall be presumed to be correct unless and until tbe contrary 
is proved. 

22. [1] When any instrument of settlement or surrender of settle- 
ment or revocation of settlement is registered, tbe registering-officer shall 
report tbe fact to tbe Local Government ; and, on receipt of such report, 
tbe Local Government shall publish a notification[®] stating tbe purport 
of tbe instrument and tbe office in wbicb it has been registered. 

(2) Tbe Collector shall cause a copy of every such notification to be 
posted in bis office, and to be published on tbe settled estate at snob places 
and in such manner as may in bis opinion be sufficient for giving inform- 
ation to tenants and other persons interested. 

28. No settlement or part of a settlement made under tbis Act shall 
be liable to be avoided or set aside by any Civil Court by reason only that 
it contravenes— 

(a) any provision of tbe Transfer of Property Act, 1882, [^] or 4 of I882.]il 

(b) any law or rule for tbe time being in force for tbe prevention 

of perpetuities, or 

(c) any family custom or any personal law of succession to wbicb 

tbe family is subject, 

which is inconsistent with tbe provisions of tbis Act. 

[*] Printed in the General Acts, 1887-97, Ed. 1909, p. 137. 

H Printed in the General Acts, 1868-78, Ed. 1909, p. 102. 

□ For a reference to a notification issued nnder section 22 (f), see the Bihar and 
Orissa Local Statutory Enles and Orders, Tol. I, Pt. VI. 

[*] Printed in the General Acts, 1879-86, Ed. 1909, p. 208. 
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PART VI. 


Revocation, Cancellation ^vnd Amendment of Settlements. 


24. (1) A tenant for life of a settled estate may, at any time, if lie is Revocation 
competent to contract, apply to tlie Local Government for permission to of settlement 
revoke, eitker wliolly or as respects any particular property, any settle- 
ment made under this Act. 


(2) Tke Local Government, after considering the application, and the 
result of any inquiry made by it or under its orders, and any further parti- 
culars or information called for by it, may, in its discretion, by' written 
order, either — 


(а) reject the application, of 

(б) grant the permission applied for, or 

(c) grant permission to revoke the settlement as respects such pro- 
perty only as may be specified in the order. 

(3) When permission is granted under sub-section (2) to revoke a 
settlement, either wholly or as respects any particular property, the revo- 
cation shall not take effect unless the instrument of revocation — 


(t) is of a non-testamentary character, 

(ii) is attested by two or more witnesses, 

(ui) has been approved by the Local Government before execution, 
and the fact of such approval having been given is certified 
on the instrument by one of the Secretaries to the Local 
Government, 

(i-w) is stamped in accordance with the provisions of the Indian 
Stamp Act, 1899, [^] and 

(v) is registered within three months after the sjiid approval has 
been certified as aforesaid. 


(4) Subject to the foregoing provision of this section, every such 
instrument shall take effect from the date of its execution. 

25. (1) Notwithstanding anything hereinbefore contained, the Local CanoeUation 
Government may at any time declare by notification that any settlement 
made under this Act in respect of a settled estate shall be deemed — settlement by 

(o) to be canceled, or einment. 

(6) to be amended so as to exclude any part of the estate described 
in the notification. 


[*] Printed in the General Acts, 1898-03, Ed. 1909, p. 373. 
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(2) On the publication of such notification the said settlement shall he 
deemed to be cancelled or amended as aforesaid, as the case may be. 

Revival of 26. When any instrument of settlement is revoked under section 24, 
cancelled or amended under section 25, the rights of all persons having 
cation, can- incumbrauces on the estate shall, notwithstanding anything contained in 
Mmtoent Indian Limitation Act, 1877, revive and be enforceable as if the 15 of 18771 
of settlement, settlement had not been made, but subject to any payments which were 
made while the settlement was in force. 


PAET YII. 

Eights and Poweks of Tenant for Life, and Protection of Settled 
Estate during his Life. 


Right of 27 . All profits of a settled estate, .which are -realized by a tenant for 
W^^profits which, immediately before death, were due to him but were 

of settled not realized by him, shall, subject to the other provisions of this Act, 
*®‘***' belong absolutely to such tenant or his heirs, executors, administrators 
or assigns 


Bestnction 
on aliena- 
tion by 
tenant for 
life. 


Sales by 
tenant lor 
bfe. 


Provided that if any rents due to a tenant for life in respect of a 
settled estate were in arrear immediately before his death, the same shall, 
upon his death, notwithstanding anything contained in this Act, or in 
the Indian Succession Act, 1865, P] or in any other law, or in any settle- lO^of 1865. 
ment made under this Act, and notwithstanding any will or other dis- 
position made by such tenant, become due to the next holder of the estate. 

28. Except as provided in sections 29 and 30, a tenant for life of a 
settled estate shall not be entitled to transfer by way of sale or gift, or 
otherwise alienate, or to create any incumbrance upon, or to lease, the 
estate, or any part thereof, or to assign his right to receive any of the 
profits thereof. 


29. (I) A tenant for life of a settled estate may, with the previous^ 
written sanction of the Civil Court, sell the estate or any part thereof. 

(2) If the estate belonged, immediately before the execution of the* 
settlement, to a joint Hindu family or to co-sharershhe Court shall, before 
determining to accord such sanction notify the proposed sale to all per- 
sons (except the tenant for life) who, but for the settlement, would be 


been repealed and re-enacted by the Indian Limitation Act, 
im (9 of 1^8), prmted in the General Acts, 1904-08, Ed. 1909, p. 476 and this reference 
nn construed as a reference to the latter Actr^ee the General Clauses Act, 1897 

PO of 1897), s. 8, m the General Acts, 1887-97, Ed. 1909, p. 579. 
n Printed in the General Acts, 1834-67, Ed. 1909, p. 473. 
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co-owners or eo-sharers in tlie estate ; and shall hear and duly consider any 
objection which may be advanced by them or on their behalf. 

(5) The proceeds of eyeij such sale shall be paid by the purchaser to 
the Collector; and shall be held by the Collector in trust to re-invest the 
same, with the approval of the Local Government, in immovable property, 
which shall, upon such re-investment, be and remain subject to the settle- 
ment in like manner as if it had been originally comprised therein. 

30. (-?) A tenant for life of a settled estate may lease the estate or any Leases by 
part thereof from year to year or for any term not exceeding seven years, 
or (with the previous written consent of the Collector) for any longer term 
not exceeding fourteen years, or (with the previous sanction of the Local 
Government) for any longer term of years or in perpetuity. 

(2) Ifo premium or fine shall be taken on any such lease granted for a 
term exceeding seven years, or in perpetuity, except with the previous 
written consent of the Collector. 

(.?) When any premium or fine is taken on any lease granted under 
sub-section (J), then — 

(а) if the lease is from year to year or for a term of years, a sum 

equivalent to four-fifths of the amount of the premium or 

fine, or 

(б) if the lease is in perpetuity, the whole of the premium or fine 

shall be paid — 

(i) to the trustee appointed for the purposes of section 12, 
sub-section (5), or 

(it) if no trustee has been so appointed, to a trustee to be 
appointed for the purpose ; 

and shall be held by such trustees as part of the settled estate, and 
shall be invested by him in securities authorized by section 20[^] of the 
2 of 1882, Indian Trusts Act, 1882 : 

Provided that such trustee may retain, for the payment of his expenses 
and remuneration, such portion of the amount paid to him as may be 
authorized by rules made under section 37, clause (c). 

(i) In respect of every such lease the best rent shall be reserved that 
can reasonably be obtained. 

(5) No payment of any instalment of such rent made to a tenant for 
life before it falls due shall operate to the prejudice of any subsequent 
holder of the estate. 

p] Printed in tie General Acts, 1879-86, Ed. 1909, p. 180, 
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31. Nothing in section 28 or sub-sections {!) and (2) of section 30 
shall apply to leases of raiyati holdings. 

32. {1) No settled estate or part thereof shall, during the life of a 
tenant for life, be sold in execution of a decree of a Civil Court. 

(2) If any decree against a tenant for life of a settled estate is not 
satisfied, the Court may, on the application of the decree-holder, appoint 
a Eeceiver of such estate or any part thereof, under the provisions of 
Chapter XXX YI of the Code of Civil Procedure, [^] for the purpose of 
recovering the amount of the decree and, subject to the rights of any 
secured creditor over such estate or part, satisfying the claims of the 
decree-holder. 

(5) An appeal shall lie to the High Court from any order made by a 
Court under sub-section (2). 

33. {1) Notwithstanding anything contained in the Bengal Land- 
revenue Sales Act, 1859, [^] or any other law, no settled estate or part of 11 of 1869. 
a settled estate shall, without the previous sanction of the Local Govern- 
ment, be soldi during the life of any tenant for life thereof, for an arrear 

of land-revenue or for any other arrear which is recoverable in the same 
manner as an arrear of land-revenue. 

(2) If any settled estate or part of a settled estate be sold, with the 
sanction required by sub-section {1) of this section, to any person other 
than the tenant for life, the resulting surplus shall be dealt with in the 
manner described in sub-section (5) of section 29 ; 

aud, if the estate or any part thereof be purchased at the sale by the 
tenant for life, the resulting surplus shall be paid to the tenant for life, 
the estate or part so purchased shall, notwithstanding the sale, continue 
to be subject to the settlement. 

(3) If the person whose name is entered in any certificate granted 

under the said Bengal Land-revenue Sales Act, 1859, [^] or any other law, U of 1859. 
as purchaser of a settled estate or part thereof, is not the tenant for life, 
the said resulting surplus may he retained by such person, and shall not 
be payable to the tenant for life, even though it may be claimed that the 
purchase was made by such person on behalf of the tenant ior life. 

84. (i) If any such arrear accrues in respect of a settled estate, or any 
part thereof, during the life of any tenant for life thereof, and if the sale 
of the estate or part for the recovery of arrear is not sanctioned by the 
Local Government under section 33, the Collector may attach the estate 
or part, 

repealed and re-enacted by the Code of Civil Procedure, 

1908 (5 of 1908), and this reference should now be taken to be made to rules 1 to 3 and 5 in 
^ Schedule I to that Code-«ee s. 158 thereof, in the General Acts, 1904-09, 
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and siall thereupon be entitled, to the exclusion of all other persons, to 
receive all rents and other moneys (if any) due to such tenant in respect of 
such estate or part, 

and may manage the estate or part, either directly or through a mana- 
ger for such period as may be necessary for the recovery of such arrear. 

(2) Upon the expiration of the period referred to in sub-section (2), 
the Collector shall deduct from the proceeds of the management the 
amount of the said arrear and of any similar arrears that may have accru- 
ed during such period, and any interest thereon, and the expenses incurred 
in the management ; and shall then — 

{a) pay the balance of such proceeds to the person then entitled to 
hold the estate, and 

(b) furnish such person with an account of the receipts and ex- 

penditure diiring the management, and 

(c) release the estate or part to such person. 

(3) If, after a settled estate or part thereof held by a tenant for life 
has been managed and released by the Collector under sub-sections (2) and 
{2), any such arrear as aforesaid again accrues in respect of the estate or 
part during the life of the same tenant, and if the sale of the estate or part 
thereof for the recovery of the arrear is not sanctioned by the Local Gov- 
ernment under section 33, 

the Court of Wards may take charge of and deal with the estate or 
part under the provisions of the Court of Wards Act, 1879[^] and may 
retain such charge until the death of such tenant and, if the next holder 
is then a minor, until such minor attains his majority; 

and the said tenant shall, while the Court of Wards has charge of the 
estate or part, be debarred from receiving any income from the estate or 
part, other than such monthly sum as the Court of Wards may allow for 
the support of himself and his family; 

and the powers conferred by sections 29 and 30 of this Act shall while 
the Court of Wards has charge of the estate or part, be exerciseable by the 
Court of Wards and not by the said tenant. 

PAET VIII. 

MtSCELLANEOUS. 

35. (2) Every permission granted by the Local Government under lom, pub- 
section 8, section 10, sub-section (3), section 12, sub-section (4), section 


□ Printed in Vol. II of this Code. 
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13, section 16 or section 24 sliall be in writing signed by one of Secretaries 
to tbe Local GoTernment, and stall contain a description of the property 
or person, in respect of which the permission is granted, sufficient to^ 
identify the same, 

(2) Every permission granted by the Local Government under section 
8, section 13, section 16 or section 24 shall be published by notification, 
and shall remain in force until the expiry of twelve months from the date 
of the notification, or until the death of the applicant, whichever first 
happens. 

86. Every notification prescribed by this Act shall be published in 
the Calcutta Gazette and also in such Vernacular Gazettes (if any) as the 
Local Government may direct. 

37. {1) The Local Government may, after previous publication, [^] 
make rules^] for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the fore- 
going provision, the Local Government may make rules for all or any of 
the following matters, namely: — 

(a) the procedure to be followed in submitting an application to 

the Local Government under this Act; 

(b) the form and contents of such applications and the documents 

(if any) which should accompany them. 

(c) the payment to trustees, out of the trust property, of expenses 

properly incurred in or about the execution of any trust 
created under, this Act, and of renumeration for their 
trouble, skill and loss of time in executing any such trust; 

(d) the guidance of the Collector in managing estates attached 

under section 34; 

(e) the payment or recoveiy of any expenses incurred by the Gov- 

ernment in connection with any proceedings taken under 
this Act. 

38. The provisions of the Court of Wards Act, 1879, [®] so far as they ■A.ct 

are not inconsistent with the terms of settlements duly made under this 

Act, shall be applicable to settled estates. 


. ^ previous publication, see the Bengal General Clauses Act, 1899 (Ben. Act 1 

of 1899), s. 24, ante, p. 148. 

[*]For a reference to rules made under section 37, see the Bihar and Orissa Local 
Statutory Enles and Orders, 1918, Vol. I, Pt. VI. 

[‘] Printed in Vol. 11 of this Code. 
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39. Nothing in this Act shall affect the lights of any secured Saving of 
creditor— 

Becnred oredi- 

(a) if his incumbrances or any of them have not been set forth in 

the list prescribed by section 4, clause (c), or 

(b) if he has not assented to any condition inserted in a settlement 

made under this Act for the discharge or continuance of his- 
incumbrances or any of them. 
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BEIfGAL ACT 3 of 1905. 

(The Ben-qal Smoke-js’ctisan'ces Act, 1905.)[^] 

{3rd May, 1905.) 

An Act to amend the law relating to the abatement of 
nuisances arising from the smoke of furnaces or fire- 
places in the town and suburbs of Calcutta and in 
Howrah and to provide for the extension thereof to 
other areas in Bengal. 

Whereas it is expedient to amend the law relating to the abatement 
of nuisances arising from the smoke of furnaces or fire-places in the town 
and suburbs of Calcutta and in Howrah and to provide for the extension 
thereof to other areas in Bengal. [®] 

It is hereby enacted as follows : — 

1 . (1) This Act may be called the Bengal Smoke-nuisances Act, 1905 ; Short title 

and “and extent. 

(2) It extends in the first instance to — 

(а) the town of Calcutta, as defined in section 3 of the Calcutta 

Police Act, 1866 ;[*] 

(б) the suburbs of Calcutta, as for the time being defined by noti- 

fications published under section 1 of the Calcutta Suburban 

Police Act, 1866 ,-[^] and 

(c) the station of Howrah, as described in the Schedule to the 

Howrah OfEences Act, 1857.[*] 

2. (7) The Local Government may; by notification published in thepowerto 
Calcutta Gazette and in such other manner (if any) as the Local Govern- extend Act, 
ment may determine, declare its intention to extend this Act to any speci- 

[^] Legislative Papers.— For Statement of Objects and Eeasons, see Calcutta G-azette, 

1905, Pt. IV, p. 5j for Eeport of Select Committee, see ihid, Pt. IV, p. 11; and for 
Proceedings in Council, see ibid, 1904, Pt. IVA, p. 154; see ibid, 1905, Pt. IVA, pp. 5, 16, 

23, 30 and 54. 

Local Extent,— This Act extends to the town and suburbs of Calcutta and the station 
.of Howrah, and may be extended to other areas— see sections 1 and 2. 

The application of the Act is barred in— 
the Angul District, , by the Angul Laws Eegulation, 1913 {3 of 1913), s, 3 (^) 
printed in Vol. I, p. 864; and 

the So-nthal Parganas, by the Sonthal Parganas Settlement Eegulation (3 of 1872), 
s. 3 (S), as amended by the Sonthal Parganas Justice and Laws Eegulation, 

1899 (3 of 1899), s. 3, printed in Vol. I, p. 777.^ 

l^] This includes the present Province of Bihar and Orissa. 

Printed in Vol. II of the Bengal Code, 4th Ed., 1913-15. 

Printed in Vol. I of that Code. 
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fied area in Bengal[’-] otlier Ilian the areas mentioned in section 1, sub- 
section (2). 

Provided that, if a military cantonment is situated within any area 
to which it is proposed to extend this Act, no notification shall be pub- 
lished under this sub-section in respect of such area without the previous 
sanction of the Governor General in Council. 

(2) Any inhabitant of an area to which it is proposed to extend this 
Act may, if he objects to such extension, submit his objection in writing 
to the Local Government within a period of three months from the pub- 
lication of the said notification in the Calcutta Gazette. 

(3) At any time after the expiration of the said period, and after con- 
sidering the objections (if any) submitted under sub-section (2), the 
Local Government may, by notification in the Calcutta Gazette, extend 
this Act to the said area. 

3. In this Act,— Definition. 

(1) “ furnace ” means any furnace or fire-place used — 

(а) for working engines by steam, or 

(б) for the purpose of carrying on any trade, manufacture or in- 

dustry, in cases not falling under clause (a) ; 

Provided that a furnace or fire-place used for any of the following 
purposes shall not be deemed to be a furnace within the 
meaning of this Act, namely: — 

(t) household or domestic purposes, 

(«) the raising of steam on ocean-going steamers, within such 
period prior to their leaving the port, or to their mov- 
ing from one part to another thereof, as may be pres- 
cribed by rule made under section 10, sub-section (2), 
clause (/), or 

(m) the burning of the dead j 

(2) “ Inspector means a Chief Inspector of Smoke-nuisances, or an 
Assistant Inspector of Smoke-nuisances, appointed under tbia Act ; 

(5) “ the Commission ”■ means the Bengal Smoke-nuisances Commis- 
sion constituted under this Act; 

(4) the expression “ owner ” when used with reference to a furnace 
includes any agent or hirer using the furnace, and any foreman or other 
person superintending the working of the furnace; and 

(5) “ Magistrate ” means a Presidency Magistrate, a Magistrate of 
the first class or a Bench of Magistrates exercising first class powers under 

6 of 1898, the Code of Criminal Procedure. [®] 


;’] This includes the present Province of Bihar and Orissa. 
;*] Printed in the General Acts, 1898-1903, Ed. 1909, p. 38. 
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Bra. Act 3 
of 1899. 


4. [1) The Local Government shall, hj notification^] in the Calcutta Constitution 
Gazette, constitute a Commission, to be called the Bengal Smoke-nuis- 

, , ^ D Sion. 

anees Commission, to supervise and control the working of this Act. 

(2) The said Commission shall consist of a President and so many 
other members as the Local Government may determine. 

\3) One-half of the members (exclusive of President) shall be officials 
nominated by the Local Government; and the remainder shall be non- 
officials nominated, in such manner as the Local Government may direct, ■ 
by bodies or associations whose interests are likely to be afEected by this 
Act. 

(4) Subject to the provisions of sub-section (3), all members of the 
Commission shall be appointed, and aU vacancies in the Commission 
shall, as occasion requires, be filled up, by the Local Government by noti- 
fication in the Calcutta Gazette, 

(5) Ko act done by the Commission shall be questioned on the ground 
merely of the existence of any vacancy in, or any defect in the constitu- 
tion of, the Commission. 


5. (1) The Local Government may, by notification in the Calcutta Appointment 
Gazette, appoint a Chief Inspector of Smoke-nuisances and so many 
Assistant Inspectors of Smoke-nuisances as it may think fit. 

(2) Every Assistant Inspector appointed under sub-section (1) shall 
be subordinate to the Chief Inspector, and all Inspectors shall be subor- 
dinate to, and subject to the control of, the Commission. 


6 . (1) The Local Government may, by notification[^] in the Calcutta Poww to 
Gazette, prohibit, within any specified area, — Erection 

(a) the erection of brick, tile or lime kilns, [®] taMwa oi 

(h) the erection of furnaces to be used for the calcining or smelting the manu- 
of ores or minerals, or for the casting, puddling or rolling 
of iron or other metals, or for the conversion of pig-iron into speo&ed 
wrought-iron, or . 

(c) the manufacture of coke, in ovens, or with special appliances. 


or 

((^) the rn a king of coke without ovens or special appliances : 
Provided that where, prior to the issue of such notification, a license 
has been granted by the Chairman of the Calcutta Corporation under the 
provisions of Chapter XXXIII[*] of the Calcutta Municipal Act, 1899, 


n For a reference to a notification issued nnder section 4, see the Bihar and Orissa 
Local Statutory Rules and Orders, Vol. I, Pt. VI. _ . , n • 

p] For a reference te a notification issued under section 6 (d), see the Bihar and Onssa 
Local Statutory Rules and Orders, 1912, Yol. I, Pt, VI, and for a further notification, see 
Calcutta Gazette, 1912, Pt. I, p, 1378. 
p] Sic Insert or 

p] Printed in Yol. Ill of tlw Bengal Code, 4th Ed., 1913-15. 


0 
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The Bengal Smoke-nuisance Act, 1905. [Ben. Act 
{Secs. 7-9.) 

for tte erection of a furnace to be used for any of tbe purposes mentioned 
in clauses (a) and (b), or for tbe manufacture of coke as described in 
clauses (c) and (d), such notification shall not affect such furnace or such 
manufacture. 

(5) If any kiln or furnace be erected in contravention of any notifica- 
tion issued under sub-section (I), clause (a) or clause (b), tbe owner there- 
of shall be liable to fine which may extend to two hundred and fifty 
rupees. 

(3) If any person manufactures coke in contravention of any notifica- 
tion issued under sub-section (2), clause (c), he shall be liable to fine 
which may extend, on a first conviction, to two hundred and fifty rupees, 
and on any subsequent conviction to five hundred rupees. 

(4) If any person makes coke in contravention of any notification 
issued under sub-section (-2), clause (d), he shall be liable to fine which 
may extend, on a first conviction, to twenty-five rupees, and on any 
subsequent conviction to fifty rupees. 

7. (2) Whenever a Magistrate imposes a fine on any person under 
section 6, sub-section (2), for erecting a kiln or furnace in contravention 
of any notification issued under section 6, sub-section (2), clause (a) or 
clause (6), he may by order direct such person to demolish the kiln or 
furnace within a period specified on the order. 

(2) If any person fails to demolish any kiln or furnace within the 
period prescribed in any such order, or within such longer period as the 
Magistrate may, for special reason, allow, he shall be liable to fine which 
may extend to twenty rupees for every day thereafter during which such 
failure continues. 

8. (2) If smoke be emitted from any furnace in greater density, or at 
a lower altitude, or for a longer time, than is permitted by rules made, 
under this Act, the owner of the furnace shall be liable to fine which may 
extend, on a first conviction, to fifty rupees, on a second conviction to 
one hundred rupees, and on any subsequent conviction to two hundred 
rupees. 

(2) Sub-section (2) shall not apply to any furnace which is used — 

(o) in connection with a brick, tile or lime Min, or 
(b) for any of the purposes mentioned in clause (b), clause (o) or 
clause (d) of section 6. 

9. (2) An Inspector may, after giving reasonable notice in writing to 
the owner, manager, engineer or person in charge — 

(a) enjter and inspect, during working-hours, any building or place 
wMch contains a furnace, and inspect such furnace ; 
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(6) under the written authority of the Commission, use and test 
any appliance used for preventing the emission of smoke 
from any such furnace j and 

(c) under the written authority of the Commission, direct that any 
such furnace be worked or stoked experimentally, during his 
visit to such building or place, in any manner which he may 
consider suitable for preventing or reducing the emission of 
smoke, but not so as to interfere with the business carried on 
in such building or place further than is necessary for the 
purposes of the experiment. 

(2) If any owner of a furnace in respect of which a direction is 
given under clause (c) fails to secure compliance with such direction, he 
shall be liable to fine which may extend to one hundred rupees. 

10. (1) The Local Government may, with the previous sanction of the Rules. 
Governor General in Council, and after previous publication, [^] make 
rules[®] to carry out the objects of this Act. 

(2) In particular, and without prejudice to the generality of sub-sec- 
tion (1) such rules may — 

(а) regulate the transaction of business by the Commission ; 

(б) prescribe the powers and duties to be exercised and performed 

by the Commission and by Inspectors, respectively, and re- 
gulate the exercise and performance of those powers and 
duties ; 

(c) prescribe a scale for the purpose of determining the density of 

smoke ; 

(d) prescribe the density of smoke that may be emitted from a 

furnace; 

(e) prescribe the time during which smoke of such density may be 

emitted from a furnace ; 

(/) prescribe the period during which, for the purpose of raising 
steam prior to leaving the port, or to moving from one part 
to another thereof, the furnaces of ocean-going vessels shall 
not be held to be furnaces within the meaning of this Act; 

(g) prescribe the altitude below which smoke may not be emitted 

from a furnace; 

(h) prescribe a procedure for the giving of warning to offenders 

before instituting a prosecution under this Act, and declare 

[^] As to previous publication, see the Bengal General Clauses Act, 1899 (Ben. Act 1 
of 1869), s. 24, ante, p. 143. 

[®] For rules made under section 10, see Calcutta Gazette, 1913, Ft. I, p. 911. 

o2 
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Cognizance 

c^ofiences. 


Disposal 

fines. 

Repeal. 


tte ihiiumuia period vrhicli should be allowed to elapse iu 
different classes of cases between the giving ■of such warning- 
and the institution of a prosecution; and 
(i) authorize the payment of a fee, not exceeding thirty-two rupees,, 
to each or any member of the Commission attending a meet- 
ing of the Commission. 

(3) The date to be specified in accordance with clause (3) of section 

24[^] of the Bengal General Clauses Act, 1899, as that after which a Ben Act i 
draft of rules proposed to be made under this section will be taken into®*^®®®- 
consideration, shall not be less than three months from the date on which 
the draft of the proposed rules was published for general information, 

(4) Any rule to be made under this Act shall, before it is published 
for criticism under sub-section (1), be referred to the Commission consti- 
tuted under section 4, and the rule shall not be so published until the said 
Commission has reported as to the expediency of making the proposed 
rule and as to the suitability of its provisions. 

(5) All rules made under this section shall be published in the Cal- 
cutta Gazette. 

11. A Magistrate may take cognizanee of an offence against this Act 
only— 

(а) upon a complaint made by, or with the -written authority of, 

. the Chief Inspector, and 

(б) within a period of two months from the date of the commission 

of the offence. 

12. All fines recovered under this Act shall be disposed of in such 
manner as the Local Government may direct. 

■ 18. The Calcutta and Howrah Smoke-nuisances Act, 1863, is repealed. Ben. Act 2 
— of 1863. 


[*] Printed ante, p. 143. 
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£The Bengal Cottei of Wards (Amendment) Act, 1906-3 


COJTTENTS. 


:Sectio2?. 

1. Short title. 

2. Partial repeal of section 9 of Bengal Act 9 of 1879. 

3. Insertion of new sections 10 A to lOE. 

4. Insertion of new section 13A. 

5. New section 34A. 

6. Partial repeal of section 56 , 

7. Insertion of new section 59A. 

8. Insertion of new section GOB. 

9- Pepeal of section 62. 

10, New section 64A. 




BENGAL ACT 1 of 1906. 


[The Bengal Coitrt of Wards (Amendment) Act, 1906.] [^] 


Ben. Act 9 
of 1879. 


65 & 56 
Viet., c. 14. 


Ben. Act 9 
of 1879. 


4 of 1892. 


Ben. Act 9 
of 1879. 


Ben. Act 9 
of 1879. 

4 of 1892. 


{28th March, 1906.) 

An Act to amend the Court of Wards Act, 1879. 

Whereas it is expedient to amend the Court of Wards Act, 1879 ;[^] 

And whereas the previous sanction of the Governor General has been 
obtained, under section 5['^] of the Indian Councils Act, 1892, to the pro- 
visions of this Act ^hich affects Acts passed by the Governor General of 
India in Council ; 

It is hereby enacted as follows: — 

1. This Act may be called the Bengal Court of Wards (Amendment) Short title. 
Act, 1906. 


2. In section 9 of the Court of Wards Act, 1879^] [as amended by 
the Court of Wards Act (Bengal) Amendment Act, 1892], [^] the words, 
figures and letters from And in any case in which the Court has taken 
charge to the end of the section are hereby repealed. 

3. After section 10 of the said Court of Wards Act, 1879, [^] the 
following shall be inserted, namely : — 

10 A to lOE. [Printed in Vol. II of this Code.] 

4. After section 13 of the said Act[^] the following shall be inserted, 
namely; — 

13A. [Printed in Vol. II of this Code.] 

5. After section 34 of the said Act[^] the following shall be inserted, 
namely : — 

34A. [Printed in Vol, II of this Code.] 

6. The words from or to a proprietor,” to the end of section 56 of 
the Court of Wards Act, 1879[^] [as amended by the Court of Wards Act 
(Bengal) Amendment Act, 1892] [®] are hereby repealed. 


Partial repeal 
of section 9 
of Bengal 
Act 9 of 1879. 


Insertion of 
new sections 
lOA to lOE. 


Insertion of 
new section 
13A. 


New section 
to 34A. 


Partial repeal 
of section 56. 


[^] Legislative Papees.— For Statement of Objects and Eeasons, 5ee Calcutta Gazette, 
1905, Pt. IV, pp. 31, 32; for Proceedings in Council, sec Hid, Pt. IV A., pp. 202 to 204, 
209 to 213, and ihid, 1906, Pt. IV A, pp. 4 and 6 to 18. 

Local Extent.— Since this Act has no local extent danse, it must be taken originally 
to have extended to those territories, then comprised in the province of Bengal, in which 
* the Court of Wards Act, 1879 (Ben. Act 9 of 1879), which this Act amends, was in force. 
It now applies however only to the province of Bihar and Orissa and Western Bengal. ^ 
The Act is in force in the Sonthal Parganas— see Vol. IV, Pt. 3 ; but its application 
is barred in the Angnl District by the Angd Laws Eegulation, 1913 (3 of 1913), s. 3 (;g), 
printed in Vol. I, p. 864. 

p] Printed in Vol. II of this Code. 

[®] Printed in Vol. I of this Code. , - 

[^] Printed in the Collection of Statutes relating to India, 1913, Yol. 11, p. 804. 

[®] The Court of Wards Act, 1879. It is printed in Vol. II of this Code. 
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{Amendment) Act} 1906. 

{Secs. 7^10.) 

7. After section 59 of tEe said Act[^] the following sEall be inserted, 
namely : — 

59A. [Printed in Vol, II of tEis Code.] 

8. After section 60A of tbe Court of Wards Act, 1879[®] [as amended 
by tbe Court of Wards Act (Bengal) Amendment Act, 1892], [®] tbe fol- 
lowing shall be inserted, namely: — 

60B. [Printed in Vol. II of this Code.] 

9. Section 62 of tbe Court of Wards Act, 1879, [^] is hereby repealed. Ben. Act 9 

10. After section 64 of tbe said Act[^] tbe following shall be inserted, 4 of 1892. 
namely : — 

64A. [Printed in Vol. II of this Code.] 

[^] The Court of Wards Act^ 1879. It is printed in V ol. II of this Code. 

[^j Printed in Vol. II of this Code. 

□ Printed in Vol. I of this Code. 
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[The Bengal Tenancy (Amendment) Act, 1907-1 


CONTEi^-TS. 

Section. 

1. Short title. 

2. Repeal of sections 14 and 45 of Act 8 of 1885. 

3. Additions to section 1. 

4. Amendment of clauses (5) and (20) of section 3. 

5. Amendment of sections 12 and 13 

6. Amendment of sections 13 (7) and 15. 

7. Amendment of section 16. 

8. New Chapter IVA, sections 18A to 18C. 

9. Amendment of section 19. 

10. Amendment of section 22. 

11. Amendment of section 40. 

12. New section 40 A. 

13. Addition to section 52. 

14. Amendment of section 58, 

15. Amendment of section 67- 

16. Amendment of section 69. 

17. Amendment of section 75. 

18. Amendment of section 88. 

19. Amendment of sub-section (B) of section 101. 

20. Amendment of section 102. 

21. New section 102A. 

22. Amendment of section 103B- 

23. Amendment of heading to Part II of Chapter X. 

24. Amendment of sections 104 and 105. 

25. Amendment of sub-section {S), clause (^), of section 104H. 

26. New section 105 A. 

27- Addition of proviso to section 106. 

28- Amendment of section 107. 

29. Amendment of section 108. 

30. New section 108 A. 

31. Amendment of section 109. 

32. Amendment of section 109 A. 

33- New sections 109B, 109C, and 1091), 

34. Amendment of section 111. 

35. New section lllB. 

36- Amendment of section 112. 

37. Amendment of section 114. 

38. New section 115 A. 

39- Addition to heading to Chapter XI. 

40- Amendment of section 116. 

41. Amendment of section 120. 

42. New sections 147A and 147B. 

43. Amendment of section 148. 

44. New section 148 A. 

45. Amendment of sections 149 and 150. 

46. Addition of Explanation to section 153. 

47. New section 153 A. 

48. Amendment of sub-section (I) of section 158 
49- New Chapter XIIIA and new section 158A. 

50. New section 158B. 

51. Addition of clause (c) to section 161. 

52. Amendment of section 168. 

S3- Amendment of sub-section (1) of section 169 and addition of proviso. 
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Section. 

54. Amendmeat of section 170. 

65. Amendment of section 174. 

56. Amendment of sub-section (S) of section 178. 

57. New heading and new section 186A. 

58. New section 188 A. 

59. New clauses (S) and (4) in section 189. 

60. Amendment of section 192. 

61. Amendment of Schedule III. 



BEK’GAL ACT 1 of 1907. 


[The Bengal Tenancy (Amendment] Act, 1907.] [^] 


{22nd May^ 1907.) 


An Act to amend and supplement the Bengal Tenancy Act, 

1885.[^] 


Whereas it is expedient to amend the Bengal Tenancy Act, 1885, [^] 

8 of^l885. in the manner hereinafter appearing; 

And whereas the previous sanction of the Governor General has been 
65 & 56 obtained under section 5[^] of the Indian Councils Act, 1892, to the 
Viet., c. 1. passing of this Act; 

It is hereby enacted as follows : — 

1. This Act may be called the Bengal Tenancy (Amendment) Act, Short title. 
1907. 


8 of 1885. 


Ben. Act 3 
of 1884. j 


2. Sections 14 and 45 of the Bengal Tenancy Act, 1885, [^] are hereby Repeal of 
repealed. sections 14 


and 45 of 


3. {!) In sub-section {3) of section 1 of the said Act,[^] after 
words the town of Calcutta the words any area constituted a Muni- section l. 
cipality under the provisions of the Bengal Municipal Act, 1884, or part 
thereof, and specified in a notification in this behalf by the Local Govern- 
ment ” shall be inserted. 


(2) To the said sub-section the following Esnylanation shall be added, 
namely: — 

Eccplanation , — [Printed in Vol. I of this Code.] 


' [^] Legislative Papers.— For Statement of Objects and Reasons, see Calcutta Gazette, 

1906, Ft. IV, pp. 14 to 19; for Report of the Select Committee, see Calcutta Gazette 
Extraordinary, dated the 9th March, 1907, Pt. IV, pp. 1 to 16 ; for Proceedings in Council, 
see Calcutta Gazette, 1906, Pt. IVA, pp. 174 to 191, 209 and ihid, 1907, Pt. IV A, pp. 11, 
16, 153 to 198 and 200 to 216. 

Local Extent.— Since this Act has no local extent clause, it must be taken originally 
to have extended to those territories, then comprised in the Province of Bengal, in which 
the Bengal Tenancy Act, 1885 (8 of 1885), which this Act amends, was in force. It 
now appues to Bihar and to Western Bengal only. 

The application of the Act is barred in— 
the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 {^} 
printed in Vol. I, p. 864; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation (3 of 1872), 
s, 3 {$], as amended by the Sonthal Parganas Justice and Laws Regulation,’ 
18^ [3 of 1899), s. 3, printed in Vol. I, p. 777. 

p] Printed in Vol. I of this Code. 

p] Printed in the Collection of Statutes relating to India, 1913, Vol. II, p. 804. 

p] The Bengal Tenancy Act, 1885. It is printed in Vol. I of this Code. 
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Amendment 
of clauses 
(5) and (10) - 
of section 8. 


Amendment 
of sections 
12 and 13 (2). 


Amendment 
of sections 
18 (1) and 15. 


Amendment 
of section 16. 

I?ew Chapter 
IVA, sections' 
ISAtolSC. ' 


Amendment 
of section 19. 


The Bengal Tenancy {Amendment) Actj 1907* [Bsu. Act 
{SecB. 4^9.) 

4. In section 3 of the Bengal Tenancy Act, 1885, [^]— 8 of 1885. 

(1) in danse (5), after the word and figures “ Chapter XII,” the 

word and figures “ Chapter XIY ” shall be inserted; 

(2) for clause (10) the following shall be substituted, namely: — 

(20) [Printed in Vol. I of this Code.] 

5. (2) To sub-section {2) of section 12 of the said Act[*] the following 
shall be added, namely : — 

“ together with the costs necessary for the transmission of the 
landlord’s fee to the landlord.” 

(2) In sub-soction (3) of the said section, and in sub-section {2) of 
section 13,— 

(t) after the words “ landlord’s fee ” the words “ the costs neces- 
sary for the transmission of the same ” shall be inserted; 

(ii) for the word “ paid ” the word “ transmitted ” shall be 
substituted, and 

(iU) after the word “ landlord ” the words “ named in the 
notice ” shall be inserted. 

■6. (2) In sub-section (2) of section 13 of the said Aet,[*] after the 
words “ foregoing section,” and in section 15 after the word and figures 
“ sectiou 12,” the words “ together with the costs necessary for its trans- 
mission to the landlord ” shall be inserted. 

(2) In the said section 15, — 

(i) for the word “ paid ” the word “ transmitted ” shall be substi- 

tuted, and 

(ii) after the word “ landlord ” the words “ named in the notice ” . 

shall be inserted. 

7. In section 16 of the said Act,[®] for the words “ and fees ’’.the 
words “ fees and costs ” shall be substituted. 

8 . After section 18 of the said Act[®] the following shall be inserted, 
namely: — 

Chapter ITA.— 18A to 18C. [Printed in Vol, I of this Code.] 

9. (2) Section 19 of the Bengal Tenancy Act, 1885[*] shall be re- $ of 1886. 
numbered section 19, snb-section (2). 

(2) In the said sub-section (2), after the words “ this Act,”- in both 
places where they occur, the words, brackets and figures “ or the Bengal 
Tenancy (Amendment) Act, 1902,” shall he inserted. Ben. Aot 1 

of im. 


□ Printed in VoL I of this Code. 

□ The Bengal Tenancy Act, 1885. It is printed in Vol. I of this Code. 
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.8 of 1885. 


1 of 1907.] The Bengal Tenancy {Amerdment) Act, 1907. 

{Secs.. 10-12.) 


(3) After the said sub-section (1) the following shall be inserted, 
namely: — 

(2) [Printed in Vol. I of this Code.] 


10. In section 22 of the Bengal Tenancy Act, 1885, [^] — 

(a) in sub-section (1), for the words “ the occupancy-right shall 
cease to exist ” the words “ such person shall have no right 
to hold the land as a tenant, but shall hold it as a proprietor 
or permanent tenure-holder (as the case may be) ” shall be 
substituted; 


Amendment 
of section 22 . 


(b) in sub-section (2) for the words from “ it shall cease to exist ” 
to the end of the sub-section the following shall be substi- 
tuted, namely: — 


[Printed in Yol. I of this Code.] 

(c) in sub-section (3), after the word “ acquire ” the words “ by 
purchase or otherwise ” shall be inserted. 


11. In section 40 of the said Act,[*] 

(t) in sub-section (1), after the words " partly in another ” the Amendment 
words “ or partly in any of those ways and partly in cash ” 
shall be inserted; 

(m) in sub-section (2), for the words " an officer making a settle- 
ment of rents ” the following shall be substituted, 
namely : — 

“ a Bevenue-officer appointed by the Local Government 
under the designation of Settlement Officer or Assist- 
ant Settlement Officer for the purpose of making a 
survey and record-of-rights ;” 

(iu) in clause (b) of sub-section (4), the word “ and ” shall be 

omitted, and 

(iv) to the said sub-section (4) the following shall be added, 

namely: — 

[Printed in Vol. I of this Code.] 

12. After section 40 of the said Act[®] the following shall be inserted, New section 
namely: — 

40A. [Printed in Yol. I of this Code.} 


[’] Printed in Vol. I of this Code. 

[’] The Bengal Tenancy Act, 1885. It is printed in Vol. I of this Code. 
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The Bengal Tenancy {Amendment) Act, 1907. [Ben. Act 
{Secs. 19-19.) 


Addition to 
section 52. 


18 . To section 52 of the said Act[i] the following shall be added, 
namely; — 

(b) [Printed in Vol. I of this Code.] 


Amendment 14 . For snb-section (3) of section 58 of the said Act[^] the following 
of seetion 58. substituted, namely: — 

(3) to {8) [Printed in Yol. I of this Code.] 


Ameadment ig. In section 67 of the Bengal Tenancy Act, 1885, P] — 8 of 1885. 

of section 67. 

(a) after the word “ twelve ” the words “ and-a-half ” shall be 

inserted, and 

(b) for the words “ to the institution of the suit ” the words “ to 

the date of payment or of the institution of the suit, which- 
ever date is earlier,” shall be substituted. 

. . . IB. {!) To sub-section (3) of section 69 of the said Act[^] the follow- 

Amendment ^ 

of section 69. mg shall be added, namely:— 

[Printed in Yol. I of this Code.] 

(2) To the said section the following shall be added, namely: — 

{i) [Printed in Yol. I of this Code.] 


Amendment 
of section 75. 


17 . In section 75 of. the Bengal Tenancy Act, 1885, [*] after the word 8 of 1885. 
“ rent ” the words “ or interest ” shall be inserted. 


Amendment section 88 of the said Act,[^] for the words “ with his 

of section 88. consent in writing ” the words “ with his express consent in writing, or 
with that of his agent duly authorized in that behalf” shall be sub- 
stituted. 


(2) To the same section the following proviso shall be added, 
namely: — 

[Printed in Yol. I of this Code.] 


Amendment 
of snb-section 
(2) of section 
101 . 


19 . In sub-section (2) of section 101 of the said Act,[^]— 

{!) For clause {a) the following clause shall be substituted, 
namely: — 

(a) [Printed in Yol. I of this Code.] 

(2) to clause (c) the following shall be added, namely: — 

“or a Manager appointed by the District Judge under 
section 95.” 


HThe Bengal Tenancy Act, 1885. It is printed in Vol. I of this Code. 
[®] Printed in Vol. I of this Code. 
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Ben. Act 3 
of 1898. 


8 of 1885. 


1 of 1907.] The Bengal Tenancy (Amendmmt) Act, 1907. 

{Secs. 20-25.) 

20. In section 102 of the said Act,[^] — Amendment 

of section 

(J) after, clause (d) the following danse shall be inserted, 
namely: — 

“ (dd) the name of each proprietor in the local area or estate,” 

(2) after clause (g) the following clause shall be inserted, and 
shall be deemed to have been so inserted from the com- 
mencement of the Bengal Tenancy (Amendment) Act, 

1898, P] namely: — 

(gg) [Printed in Vol, I of this Code.] 

(5) after clause (h) the following shall be inserted, namely: — 

“ (i) any right of way or other easement attaching to the 
land for which a record-of-rights is being prepared;” 

and the existing clause (*j shall be re-lettered clause (j). 

21. After section 102 of the Bengal Tenancy Act, 1885, [®] so New section 
amended, the following shall be inserted, namely : — 

102A. [Printed in Yol. I of this Code,] 

22. Por section 103B of the said Act[^] the following shall be Amendment 

substituted, namely: — ' 103 B^°'* 

103B. [Printed in Yol. I of this Code.] 

28. In the heading to Part II of Chapter X of the said Act,[^] for Amendment 
the words “ decision of disputes ” the words “ disposal of objections ” 
shall be substituted. Chapter X. 

24. (i) In clause (h) of section 104, and in sub-section (2) of Amendment 
section 105 of the said Act,[^] for the word, letter and brackets 

“ clause (i) ” the word, letter and brackets “ clause (j) ” shall be 
substituted. 

(2) To the said section 104 the following proviso shall be added, 
namely : — 

[Printed in Yol. I of this Code.] 

25. In clause (g) of sub-section (3) of section 104H of the said Act,[’-] AmmSTn an t 
for the words “ have not been recorded or have ” the words “ or any 

right of way or other easement attaching to the land which is the subject (?)’ of section 
of the tenancy have not, or has not, been recorded or have, or has,” 
shall be substituted. 

\ 

;^]Tlie Bengal Tenancy Act, 1885. It is printed in Vol. I of this Code, 

Printed ante, p. 

I®] Printed in Vol. I of this Code. 
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New section 
105A. 


Addition of 
proviso to 
section 106. 


Amendment 
of section 
107. 


Amendment 
of section 

108. 


New section 
108A. 


Amendment 
of section 
109. 


Amendment 
of section 
109A. 

New sections 
109B, 1090, 
and 109B. 


Amendment 
of section 
111 . 


New section 
lllB. 


The Bengal Tenancy {Amendment) Act, 1907. [Beu. Act 
{Secs. 26-35.) 

26. After section 105 of tie said Act[^] the following stall be 
inserted, namely: — 

105A. [Printed in Vol. I of this Code.] 

27. To section 106 of the said Act[^] the following proviso shall be 
added, namely: — 

[Printed in Yol. I of this Code.] 

28. In section 107 of the said Act,[^] — 

(a) in sub-section (2), for the words and figures “ In all proceed- 

ings for the settlement of rents under this Part, and in all 
proceedings under section 106 ” the words, figures and! 
letter “ In all proceedings under section 105, section 105A 
and section 106 ” shall be substituted, and 

(b) for sub-section (2) the following shall be substituted, 

namely: — 

(^) [Printed in Vol. I of this Code.] 

29. In section 108 of the said Act[^] after the word and figures 
section 105 ” the word, figures and letter “ section 105A ” shall be 

inserted. 

30. After section 108 of the said Act[^] the following shall be 
inserted, namely: — 

108A. [Printed in Yol. I of this Code.] 

31. ' In section 109 of the said Act,[^] for the words and figures “ or 
suit instituted under section 105, section 106, section 107 or section 108,”' 
the words, figures and brackets suit instituted or proceedings taken 
under sections 105 to 108 (both inclusive) ” shall be substituted. 

32. In sub-section (2) of section 109 A of the said Act,[n after the 
figures " 108 ” the letter “ A ” shall be inserted. 

33. In Part lY of Chapter X of the said Act[^] so amended, imme- 
diately before section 110, the following shall be inserted, namely : 

109B to 109D. [Printed in Vol. I of this Code.] 

34. In section 111 of the said Act,[^] after the word “entertain”' 
the words and figures “ any application made under section 158, or ” 
shall be inserted. 

85. After section lllA of the said Act,[i] the following shall be- . 
inserted, namely: — 

lllB. [Printed in Yol. I of this Code.] 


HThe Bengal Tenancy Act, 1885. It i, printed in Yol. I of this Code. 
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{Secs. 36-37.) 

36. (i) In sub-section {!) of section 112 of the said Act,[^] for the 
words “ invest a Revenue-officer acting under this Chapter ” the follow- 
ing shall he substituted, namely: — 

“ or that any landlord is demanding rents which have been 
illegally enhanced above those entered as payable in a 
record-of-rights prepared under this Chapter, invest a 
Revenue-officer.” 

{2) After sub-section {2) of the said section the following shall be 
inserted, namely: — 

“ {2a) A settlement of rents under this section shall be made in 
the manner provided by sections 104 to 104J (both 
inclusive) 

(5) To sub-section {S) of the said section the following shall be added, 
namely: — 

“ and the revision, by direction of the Board of Revenue 
under sub-section {2} of section 104G, of a record-of-rights, 
or any portion of a record-of-rights, prepared under this 
section, shall be subject to a like confirmation by the 
Governor General in Council.” 

37. In section 114 of the said Act,[^] — 

{1) in sub-section {!), — 

(a) the words “ by the Government ” are hereby repealed, 
* and 

(5) for the words “from time to time in the maintenance,” 
the following shall be substituted, namely: — 

“ at any time, whether before or after the prepara- 
tion of the record-of-rights, in the maintenance, 
repair or restoration;” 

(c) after the word “ proportions ” the words and brackets 
“ and in such instalments (if any),” shall be inserted. 

{2) after sub-section (/), the following shall be inserted, namely: — 
{2) [Printed in Vol. I of this Code.] 

{3) the present sub-section {2) shall be re-numbered sub-section {3), 

and 

{4) after sub-section (3), so re-numbered, and before the Explanation, 
the following shall be inserted, namely : — 

(^) [Printed in Tol. I of this Code.] 

p] The Bengal Tenancy Act, 1885. It is printed in Vol. I of this Code. 


Amendment 
of section 

112 . 


Amendmait 
of section 
114. 
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New section 
lioA. 


Addition to 
heading to 
Chapter XI. 


Amendment 
of section 
116. 


Amendment 
of section 
120 . 


New sections 
147A and 
U7B. 


Amendment 
of section 
148. 


New section 
USA. ' 


Amendment 
of sections 
149 and 150. 

Addition of 
Explamtion 
to section 
153. 


The Bengal Tenancy (Amendment) Act, 1907. [Ben. Act 
{Secs. 38-46.) 

38. A-fter sectioa 115 of the said Act[^] the following shall he 
inserted, namely: — 

115A. [Printed in Vol. I of this Code.] 

39. To the heading to Chapter XI of the Bengal Tenancy Act, 8 of 1885. 
1885, [®] the following words shall be prefixed, namely: — 


“ XON-ACCatTAL OF OCCOTAFTCT AJSTD NON-OCCTJPANCX EIGHTS, AND.” 


40 . In section 116 of the said Act, after the words “ shall apply to ” 
the following shall be inserted, namely: — 

“lands acquired under the Land Acquisition Act, 1894j for the 1 of 1894 
Government or for any Local Authority or for a Railway Company, or 
lands belonging to the Government within a Cantonment, while such 
lands remain the properly of the Government or of any Local Authority 
or Railway Company, or to.” 

41 . After sub-section (2) of section 120 of the Bengal Tenancy Act', 8 of 1885. 
1885, [*] the following shall be inserted, namely: — 

(2a) [Printed in Vol. I of this Code.] 


42 . After section 147 of the said Act[^] the following shall be 
inserted, namely: — 

147A, 147B. [Printed in Vol. I of this Code.] 


48 . (1) After clause (b) of section 148 of the Bengal Tenancy Act, 8 of 1885., 
1885, [®] the Mowing shall be inserted, namely : — 

(ii), (b2) [Printed in Vol. I of this Code.] 

(2) After clause (/) of the same section the following shall be inserted, 
namely: — 

(#) [Printed in Vol. I of this Code.] 


44 . After section 148 of the said 
inserted, namely: — 


Act[i] the following shall he 


.148A. [Printed in Vol. I of this Code.] 


,. ' OEcept for special reasons to be recorded in writing,” 

in sections 149 and 150 of the said Act,[^] are hereby repealed. ^ 

be ® ““ Biall 

ora . —[Printed in Vol. I of ibis Code.[ 

^ 
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« of 1885. 


■S df 1885. 


14 of 1882. 


1 of 1907.] The Bengal Tenancy [Am&ndment) Aei, 1907, 

{Secs. 47SS.) 


47. After section 153 of the said Act[^] the following shall be insert- New section 
'ed, namely: — 

153A. [Printed in Vol. I of this Code.] 

48. In snb-section {!) of section 158 of the Bengal Tenancy Act, Amendment 
1885, [^] before the words “ The Court hawing jurisdiction ” the words (i/ofsectbn° 
and figures “ Subject to the provisions of section 111 ” shall be inserted. 

49. After section 158 of the said the followinsr shall be inserted. New Chapter 

158A. 

Chapter XIII A. — S.158A. [This section was further revised by 
Bihar and Orissa Act 4 of 1914, s. 69, printed post p. .] 

so. In Chapter XIT of the Bengal Tenancy Act, 1885, [®] imme- Ifew Beetion. 
•diately before section 159, the following shall be inserted, namely. — 

[^]158B. [Printed in Vol. I of this Code.]' 

51. To section 161 of the said Act[^] the following shall be added. Addition of 

r,o,v,^.iTr . clause (c) to 

namely:- aeotioniei. 

(c) [Printed in Vol. I of this Code.] 

52. In sub-section (1) of section 168 of the said Act,[^] for the 
words “ decrees for rent " the words “ a decree for an arrear of rent ” 168. 
shall be substituted. 

53. (i) In clause (c) of sub-section {!) of section 169 of the said 

Act,[^] after the words “the date of” the words “the confirmation (1) of section 
of ” shall be inserted. aSSof 

{2) To the said sub-section the following proviso shall be added, 
namely : — 

[Printed in Vol. I of this Code.] 


54. In section 170 of the said Act,[n after the words and brackets Amentoent 

^ QT SPCTjIOYJ 

“ (both inclusive)/^ the \vord, figures and letter and 310A shall be 170 . 
inserted, 

55. To the proviso to sub-section (.2) of section 174 of the said Act[^] 

the following shall be added, namely: — 174, 

and if he applies under this section, he shall not be entitled 
to make an application under section 311 of the Code of 
Civil Procedure.^^ 


[^] The Bengal Tenancy Act, 1885. It is printed in Yol, I of this Code, 
f] Printed in Vol. I of this Code. 

[®] Sub-section (i) of s. 158B was further revised by B, and 0, Act 11 of 1914, s. 69, 
printed ^ost^ p. 

p3 



218 


The Bengal Tetumcy (Amendment) Act, 1907. [BbH. Act' 

{Secs. 56-61.) 

i^endment SB. (1) In proviso {iit) to section 178 of tie Bengal Tenan(^ Act, 8 of 1886 . 
( 3 )*of^tr 1885, [^] after tie words cultivation of " tie words “horticultural 
178. or ” shall he inserted. 

(2) To the same proviso tie following Explanation shall be added, 
namely: — 

Explanation . — [Printed in Vol. I of this Code.] 

New heading 57 , lifter section 186 of tie said Act[*] the following shall he' 
tionl86A. inserted, namely:— 


‘^Damages for denial of landlord's title.” 
188A. [Printed in Vol. I of this Code.] 


New section 58. After section 188 of tie said Actp] the following shall be- 
inserted, namely; — 

188A. [Printed in Vol. I of this Code.] 


New clauses 
(2), (3) and 
(4) in section 
189. 


59 . Por suh-section (.2) of section 189 of the said Act[*] tie follow- 
ing siaU he substituted, namely: — 

(2) to (^) [Printed in Vol. I of this Code.] 


60. In section 192 of tie said Act.p] before tie words “ fix a fair' 
19a equitable rent ” the words “ or of his own motion ” shall be- 

inserted. 


Amendment 61. In Schedule III to tie said Act, PI — 

of Schedule . _ 

ni. (Z) after Article 1 tie following shall be inserted, namely : — 


"1 (a) To eject a non-occupancy 

Six months 

The expiration of the term/^ 

raiyat on the ground of 
the expiration of the term 



of his lease 


! 


(2) in Article 2, — 


(a) after tie words “arrear of rent” tie following shall be 
inserted, namely; — 

“in a suit brought by — 

(t) a sole landlord, 

(m) tie entire body of landlords, or 
(^^') one or more co-sharer landlords 

t‘] Printed- ih VoL I of this Code ~ 

nihe Bengal Tenancy Act, 1885. It ig printed in Vol. I of this Code. 



1. of 1907. J The Bengal Tenancy (Amendment) Actf 1907, 2]r9 

(Sec. 61.) 

(&) for tlie entry in tlie third colnmn opposite clause (b) the 
following entry shall be substituted, namely: — 

“ the last day of the agricultural year in which the 
arrear fell due.”- 

(<3) in Article 3, for the words “ an occupancy-mij/at ” the words 
“ a raiyat or an under-rmyat ” shall he substituted; 

•{4) in Article 6, for the words “ under this Act, or any Act 
repealed by this Act,” the words in a suit between 
landlord and tenant to whom the provisions of this Act 
are applicable,” shall be substituted. 




BEIs’GAL ACT 3 of 1908. 


[The PtTEi Lodgikg-house (AiEENDiiEK-x) Act, 1908.][^] 


(6th May, 1908.) 


An Act furtlier to amend the Puri Lodging-house Act, 

1871.P] 


Wliereas it is expedient further to amend the Puri Lodging-house 
Act, 1871 ;[^] 

It is hereby enacted as follows: — 

1 . This Act may be called the Puri Lodging-house (Amendment) Short title. 
Act, 1908. 

2 . The words “and other towns in Orissa,” in the title and pre- ^ 

amble to the Puri Lodging-house Act, 1871, [®J are hereby repealed. preamble to 

•Ben. Act 4 
of 1871. 


3. (1) In the definition of “ lodger,” in section 1 of the said Aet[®] 
for the words “an inmate” the words “a pilgrim” shall be substi- 
tuted. 

(2) To the said definition the following shall be added, namely: — 

[Printed in Vol. II of this Code.] 

4. (1) In section 4 of the said Act,P] — > Amendment 

of section 4 

(а) for tlie words in tlie form set forth in Schedule A of this and repeal of 

Act” and Schedules A 

8J3,Cl Jl$« 

(б) for the words “ in the form set forth in Schedule B. of this 

A.ct,” 

the following words shall respectively be substituted, namely: — 

“ in such form as the Lieutenant-Governor may, by notification, 
prescribe in this behalf.” 

(2) Schedules A and B to the said Act[®] are hereby repealed. 


[^] Legislative Papees. — ^For Statement of Objects and Eeasons, see Calcutta Gazette^ 
1908; Pt. IV; pp. 5 and 6; for Proceedings in Council; see ibid, Pt. IVA, pp. 11 to 16 
and 190 to 198. 

Local Extent. — Since this Act has no local extent clause; it must be taken originally 
to have been applicable to the territories then comprised in the Province of Bengal, in 
which the Puri Lodging-house Act7-4.871 (Ben. Act 4 of 1871), which this Act amends, 
was in force. It now applies, however, only to Bihar and Orissa and to Western Bengal, 
As, the Puri Lodging-house Act, 1871, applies to the Sonthal Parganas, thi§ Act, also, 
must be taken to apply to that district. But its application is barred in the Angul I-is- 
trict by the Angul Laws Eegulation, 1913 (3 of 1913), s. 3 (B), printed in Vol. I, p. 864. 
p] Printed in Vol. II of this Code. 

[®] Puri Lodging-house Act, 1871. It is printed in Vol. II of this Code. 



Amendment 
of section 1 . 


Amendment 
of section 8. 


Amendment 
of section 9. 


Amendment 
of section 10 . 


New section 
IIA. 


New section 
12A. 


Amendment 
of section 13. 

Amendment 
of section 14. 


Amendment 
of section 17, 


%%% The Puri Lodging-house (Amendment) Act, 1908. [B 611 . Act 

(Secs. S-13.) 

5. In section 7 of the said Act,[^] — 

(a) for the word “two” the word “five” shall be substituted; 

and 

(b) after the word “ each ” the words “ day or ” shall be, 

inserted. ' 

6. In section 8 of the said Aet,[^] for the words “ a fee, calculated 
at the rate of eight annas for each person upon the entire number of 
lodgers mentioned in such license, shall be payable,” the following 
shall be substituted, namely: — 

“ a fee shall be payable, calculated upon the entire number of 
lodgers which is mentioned in the certificate, at such rate, not exceed- 
ing one rupee for each lodger, as the Lieutenant-GoTernor may, by 
notification, direct,” 

7 . In section 9 of the said Act,[^] for the words “for twelve 
calendar months from the day of its date ” the words “ till the thirty- 
first day of December of the year in which it is granted ” shall be 
substituted. 

8. (1) The word “reasonable,” where it first occurs in section 10 
of the said Act,[^] is hereby repealed. 

(2) To the said section the following shall be added, namely: — 

[Printed in Yol. II of this Code.] 

9 . After section 11 of the said Act,['] the following shall be inserted, 
namely: — 

[Printed in Yol. II of this Code.] 

10 . After section 12 of the Puri Lodging-house Act, 1871, [^] the Ben Act 4 rf 
following shall be inserted, namely: — 

12A. [Printed in Yol. II of this Code.] 

11 . In section 13 of the said Act,[^] for the word “inmates” the 
word “ lodgers ” shall be substituted. 

12 . For section 14 of the said Act,[^] the following shall be sub- 
stituted, namely: — 

14, [Printed in Yol. II of this Code,] 

13 . (i) The portion of section 17 of the said Act,[^] from the words 
“Every keeper of a lodging-house” to the words “suspension of his 


fiThe Puri Lodging-iouBe Act, 1871. It is printed in Vol. II of tWs Code. 
□ Printed in Vol II of tliis Code. 



New section 
21A. 


Amendment 
of section 36. 

BepeaJs. 


3 of 1908.] The Fun Lodging-house {Amendment) Act, 190S, 288 

{Secs. 14-16.) ' 

license” stall be re-numbered section 17, sub-section (7); and the 
remainder shall be numbered sub-section {2). 

{2) In the said sub-section {!), for the word '^inmates,” in both 
places in which it occurs, the word “ lodgers ” shall be substituted, 
and for the words “ an inmate of ” the words “ a lodger in ” shall be 
substituted. 

(3) The words “ and of the number of lodgers mentioned in such 
license,” in the said sub-section {!), are hereby repealed. 

{4) To the said sub-section {!) the following shall be added, 
namely : — 

“ shall be liable to be punished by a fine not exceeding five rupees 
for each lodger so found.” 

(d) In the said sub-section (2), — 

(a) for the words “ or who shall refuse or neglect ” the words 

“ Every keeper of a lodging-house who refuses or 
neglects” shall be substituted; and 

(b) after the words “thereunto required or” the words and 

figures “ who fails, without resonable cause, to maintain 
the register prescribed by section 12A, or to make any 
entry therein which is prescribed by that section, or” 
shall be inserted. 

14. After section 21 of the said Act,[^] the following shall be 
inserted, namely: — 

21A. [Printed in Vol. I-I of this Code.] 

15. In section 36 of the said Act,[^] for the words “one month” 
the words “ two months ” shall be substituted. 

16. The enactments specified in the Schedule are hereby repealed to 
the extent mentioned in the third column thereof. 


n The Puri Lodging-house Act, X871. It is printed in VoL II of this Code. 
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(.Amendment) Act, 1908. 

(The Schedule.) 

THE SCHEDULE. 

(See section 16.) 

Eitactments Eepeaxed. 


ISTmnber and year. 

Short title. 

Extent of repeal. 

1 

2 

3 

Bengal Act II of 1879 ♦ 

1 

The Puri Lodging-house 
(Extension) Act^ 1879- 

In section 3, the following words acd 
figures, namely — 

in section 7, after the word ^ each ’ 

I the words * day or * shall be in- 

serted **; 

and Schedule B ; 

" in lieu of the words * the rate of 
eight annas* in section 3, shall be 
substituted the words rate not 

exceedingione rupee ; ' and 
“ in lieu of the last five words in 
section 14 shall be substituted 
. the words ^in the character of 

the vernacular of the district/ ** 

[i] Bengal Act I of 1884. < 

The Puri Lodging-house 
(Extension) Act, 1884. 

So much as has not been repealed. 


p] Printed in Yol. II of this Code. 








BENGAIi ACT 5 of 1908. 


£Tb[e Bengal Local Self-Government (Amendment) Act, 1908.] 


COJSTTElSrTS- 


Section. 

1- Short title. 

2. Hepeal of portions of Bengal Act 3 of 1885. 

3, Addition to section 5. 

4- Amendment of sections 7, 11 and 15. 

6. New section 10. 

6. Amendment of proviso to section 13. 

7. Amendment of section 17. 

8. Amendment of section 18. 

9. New section 18A. 

10. New sections 19 and 19 A. 

11- Amendment of section 22. 

12. New section 23 A. 

13. Amendment of section 25. 

14. New sections 26 and 26 A, 

15. Amendment of section 27. 

16. New sections 29 and 29 A. 

17- Amendment of section 32. 

18- Amendment of section 33. 

19- New section 35. 

20. New section 35A. 

21. Amendment of section 36. 

22- New section 41 A. 

23- Amendment of section 44. 

24. Addition to section 48. 

25. Addition to section 50. 

26. Amendment of section 52. 

27. Amendment of section 53. 

28. New section 53A, 

29. Amendment of section 56. 

30. Amendment of section 58. 

31. Amendment of section 59. 

32. Amendment of section 60. 

33. New section 61. 

34. New section 63. 

35. New section 64 A. 

56. Amendment of section 65. 

37. New sections 65A and 65B. 

38. Addition to section 67. 

39. Amendment of section 73. 

40. New section 78 A, 

41. Amendment of section 82. 

42- Addition to section 86. 

43. New heading and new sections 86 A to 86M. 
44- New section 88A. 

45. New section 91. 

46. Amendment of section 99. 

47. New section 99 A. 

48. Amendment of section 100. 

49. Amendment of section 104. 

50. Amendment of sections 105 to 107. 

51. Amendment of sections 108 and 109. 

52. Amendment of section 110. 

53. New section 111. 
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{Amendment}) Act, 1908. 


Secceon. 

54. New section 114. 

66. New sections 115 to 119. 

56. Amendment of section 130. 

57. Amendment of section 131. 

58. Amendment of section 132. 

59. New section 133. 

60. Amendment of section 138. 

61. Amendment of section 139. 

62. Amendxnent of section 142. 

63. Addition to section 144. 

64. Amendment of Schedule II. 



BEIfGAL ACT 5 op 1908. 


[The Bengal Loc.al Sele-Goveenment (Amendment) Act, •1903.][’] 


i28ih October, 1908,) 


An Act to amend tBe Bengal Local Self-G-ovemment 
Act of 1885.[^] 


Ben. Act 3 of 
1885. 


Ben. Act 3 of 
1885. 


Whereas it is expedient to amend the Bengal Local Self-Govern- 
ment Act of 1885p] in manner hereinafter appearing; 

It is hereby enacted as follows: — 

1. This Act may be called the Bengal Local Self-Government Short tate 
(Amendment) Act, 1908. 

2. The following portions of the Bengal Local Self-Government Repeal of 
Act of 1885^] are hereby repealed, namely: — 

A-f 1 

in section 1, the words “ or of the districts Singhbhum, the 
Sonthal Parganas or the Chittagong Hiil-tracts 
in the proviso to section 6, the words " and in any other sub- 
division to which the provisions of the next succeeding 
Chapter shall have been extended 


portions of 
Bengal Act 3 


section 16; 
section 24; 

tie last paragraph of section 25; 
section 34; 
section 72; 

the proviso to section 73, and 

in section 103, the words Local Board shall exercise powers 
of supervision and control over all Union Committees 
within the area under its authority, and,^^ 


p] Legislative Papees — For Statement of Objects and Reasons, Calcutta Gazette, 
1906, Pt. ly, p. 58; for Report of Select Committee, &e.e ihid^ 1907, Ft. IV, pp. 11 to 17; 
and ibid, 1908, Pt. IV, pp. 115, 116 ; for Proceedings in Council, ibid, 1906, Pt. IVA, 
pp. 191 to 196, 209; ibid, 1907, Pt. lYA, pp. 16, 17, 221 ; ibid, 1908, Pt. IVA, pp. 202, 216 
to 234. 

Local Extent.— Since this Act has no local extent clause, it must be taken originally 
to have extended to those territories, at the time comprised in the Province of Bengal, 
in which the Bengal Local Self-Government Act of 1885 (Ben. Act 3 of 1885), which 6iis 
Act amends, was in force. It therefore extends by its operation to Bibar and Orissa and 
to Western Bengal. 

The application of the Act is barred in— 

the irngul District, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (0) printed 
in Vol. I, p. 864; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation (3 of 1872), 
s. 3 [0), as amended by the Sonthal Parganas Justice and Laws Regulation, 
1899 (3 of 1899), s. 3, printed in VoL I, p. 777. 
p] Printed in Vol. II of this Code. 
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3. To section 6 of the said jict,[^] the following shall be added, 
namely: — 

“ and ‘ sanitation ’ includes water-supply.” 

4. (i) In section 7 of the said Act,[^] after the figures “ 22 ” the 
words, figures and letter “ section 23 A or section 29 ” shall be inserted. 

(2) For the words “Lieutenant-Governor,” where they occur in the 
sixth paragraph of section 7, in section 11, and in the first paragraph 
of section 15 of the said Act,[^] the word “ Commissioner ” shall be 
substituted. 

5. For section 10 of the said Aet,[’-] the following shall be sub- 
stituted, namely; — 

10. [Printed in Vol. II of this Code.] 

6 . In clause (2) of the proviso to section 13 of the said Act,[’] for 
the words “the area under the authority of such Local Board” the 
words “ the sub-division for which such Local Board has been estab- 
lished ” shall be substituted. 

7 . In section 17 of the said Aet,[^] for the words “Lieutenant- 
Governor” and for the word “Commissioner,” in both places in which 
they respectively occur, the word “ Commissioner ” and the words 
“District Board,” respectively, shall be substituted. 

8. (1) Section 18 of the said Act[^] shall be re-numbered section 18, 
sub-section {!), 

(2) In the said sub-section (2), — 

(i) for the words “Lieutenant-Governor,” wherever they occur, 
the word “ Commissioner ” shall be substituted ; 

(it) for the words “or Local Board” the words “Local Board 
or Dnion Committee” shall be substituted; 

(m) in clause (a), the words from “ or is convicted ” to the 
words “ unfits him to be a member ” are hereby repealed. 

(5) To the said section the following shall be added, namely : — 

“ (2) Any member who is removed under sub-section (7) may 
appeal to the Lieutenant-Governor, whose decision shall 
be final.” 

9. After section 18 of the said Aet,[^] the following shall be 

inserted, namely: — 

18A. [Printed in Yol. II of this Code.] 

P]The Bengal Local Self-Grovernment Act of 1885. It is printed in Vol. II of this 
Code. 
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10 . Por section 19 of the said Act,[^] the following shall he New sections 

substituted, namely: — l9andl9A. 

19, 19A. [Printed in Vol. II of this Code.] 

11 . In section 22 of the said Act,[^] after the word “ elected ” the Amendment 
words “ either by name or by Yirtue of his office ” shall be inserted. seofaon 22. 

12 . After section 23 of the said Act,[^] the following shall be New section 
inserted, namely: — 

23A. [Printed in Tol. II of this Code.] 

13 . In section 26 of the said Act,[^] — 

(fit) after the word “ elected ” the words “ either by name or by xmmAmpmt 
■virtue of his office” shall be inserted; and of section 25, 

(6) for the words “ Lieutenant-Governor,” in the first, second, 
fourth and fifth places in which they occur, the word 
“ Commissioner ” shall be substituted. 

14 . lor section 26 of the said Act,[^] the following shall be Ne-vr sections 

substituted, namely : — . 

26, 26A. [Printed in Vol. II of this Code.] 

15 . In section 27 of the said Act,[^] for the words “to the Amendment 
Lieutenant-Governor ; and, on such resignation being accepted,” the 
following shall be substituted, namely: — 

“in the case of a Chairman of a District Board, to the Lieutenant- 
Governor, and, in the case of a Chairman of a Local Board, to the 
Commissioner ; and, on such resignation being accepted by the 
Lieutenant-Governor or Commissioner, as the case may be.” 

16 . For section 29 of the said Act,[^] the following shall be New sections 

/.substituted, namely: — 29and29A. 

29, 29A. [Printed in Vol. II of this Code.] 

17 . In section 32 of the said Aet,[^] — Amendment 

(a) for the words “ Every District Board, and every Local Board 

with the sanction of the District Board,” the following shall be 

substituted, namely: — 

“Any District Board, with the sanction of the Commissioner 
and subject to the control of the Lieutenant-Governor, 
and any Local Board, with the sanction of the District 
Board and of the Commissioner and subject to the control 
of the Lieutenant-Governor;” 


[^] The Bengal Local Self-Government Act of 1885. It is printed in Vol, II of this Code. 
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(6) for tlie words '‘leave, suspension and removal,” in clause (^), 
tlie words “ leave, leave allowance and punislunent (including suspension 
and removal)” shall bo substituted; 

(c) after tbe words “ and may ” tbe words “ with tbe like sanction 
and subject to tbe like control ” shall be inserted ; and 

{d) for tbe concluding paragraph tbe following shall be substituted, 
namely: — 

“ All rules made under this section, and all orders repealing or 
altering any such rules, shall be published in such manner 
as the Lieutenant-Governor may direct; and, so far as 
they are consistent with this Act and with any rules made' 
by the Lieutenant-Governor hereunder, shall, upon such 
publication, have the force of law.” 

18 . In section 33 of the said Act,[^]l after the words and figures 
“ under section 30 ” the following shall be inserted, namely: — 

“or by an Education Committee referred to in section 65B.” 

19 . Eor section 35 of the said Act,[^] the following shall be 
substituted, namely: — 

35. [Printed in Vol. II of this Code.] 

20 . After section 35 of the said Act,[^] the following shall be 
inserted, namely: — 

35A. [Printed in Vol II of this Code.] 

21 . In the proviso to section 36 of the said Act,[^] for the words- 
“ the Local Board to which the Union Committee creating such appoint- 
ment is subordinate ” the words “ the District Board ” shall be substi 
tuted. 

22 . After section 41 of the said Act,[^] the following shall be- 
inserted, namely: — 

41A. [Printed in Vol. II of this Code.] 

23 . In section 44 of the said Act,[^] for the words “the Local 
Board to which it is subordinate as hereinafter provided,” and for the 
words “ the Local Board,” the words “ the District Board ” shall be- 
substituted. 

24 . To section 48 of the said Act,[^] the following shall be added,, 
namely: — 

[Printed in Vol. II of this Code.] 


p] The Bengal Local Self-Government Act of 1885. It is printed in Vol. II of this Code. 
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Ben. Act 3 
of 1885. 


Ben. Act 9 
of 1880. 


25. To section 50 of the said Act, FT the following shall be added. Addition to 
namely:- 

[Printed in Vol. II of this Code.] 

28. (1) After clause {1) of section 52 of the said Act,[^] the follow- Amenctaent 
ing shall be inserted, namely: — of section 52. 

“ {la) all sums receiTed under any loan raised under section 50.” 

{2) For clause (3) of the said section 52, the following shall be 
substituted, namely: — 

“ {3) aU sums directed by notification under section 31 of the 
Cattle-trespass Act, 1871, to be placed to the credit of the 
Fund.” 


(3) After clause (5) of the said section 52, the following shall be 
inserted, namely: — 

“ {5a) all receipts accruing within the district from tolls or 
leases under Part III, heading D (1), of this Act.” 

{4) Before the final sentence of the said section 52, the following 
shall be inserted, namely: — 

“The balance of the District Road Fund mentioned in clause (2) 
of this section shall be placed to the credit of the District 
Fund under a separate head.” 

27. (2) In the first line of section 53 of the Bengal Local Self- AmeEdment 
Government Act of 1885,[®] after the words “ the District Fund shall ” ° 
the following shall be inserted, namely:— 

subject to the provisions of section 109 of the Cess Act, 1880, as 
amended by this Act.” 

{2) In clause Fourthly of the said section 53, after the figures “ 35,” 
the following shall be inserted, namely: — 

“ and of any grants made for supplementing contributions by 
members of such establishments to any Provident Fund 
. created under section 35A.” 

(3) For clause Fifthly of the same section, the following shall be 
substituted, namely: — 

Fifthly , — [Printed in Yol. II of this Code.] 

{4) In clause Sixthly of the same section, for the words “of the 
travelling expenses incurred by members of the District Board in 

['] The Bengal Local Self-Gtovemment Act of 1885. It is printed in Vol. II of this 
Code. 

[*] Printed in Volt II of this Code. 
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attending meetings of the Board or meetings of a Joint Committee,” 
the following shall be substituted, namely: — 

(a) to (d) [Printed in Vol. II of this Code.] 

(d) In proviso (1) to the said section 53, after the word “that” 
the words, figures and letter “except as is provided in section 99A’’ 
shall be inserted. 

(6) After proviso (2) to the said section 53, the following shall, be 
inserted, namely: — 

(3) [Printed in Vol. II of this Code.] 

28 . After section 53 of the Bengal Local Self-Government Act of 

1885, [^] the following shall be inserted, namely: — Ben. Act 3 

53A. [Printed in Vol. II of this Code.] 

29. Por clause (2) of section 56 of the Bengal Local Self-Govern- Ben. Aet3 
ment Act of 1885, [^] the following shall be substituted, namely: — of 1885. 

“ (1) all sums directed by notification under section 31 of the 
Cattle-trespass Act, 1871, to be placed to the credit of the Fund.” 1 of 1871. 

30 . In section 58 of the Bengal Local Self-Government Act of 1885, [^] Ben, Act 3 
for the woi’ds “ the Local Board to which such Union Committee is 
subordinate” the words “the District Board” shall be substituted. 

31 . In section 59 of the said Act,[*] for the letter “ D ” the letter 
“ E ” shall be substituted. 

32 . In section 60 of the said Act,[^] for the letter “E ” the letter 
“ P ” shall be substituted. 

33 . Por section 61 of the said Act,P] the following shall be 
substituted, namely: — 

61. [Printed in Vol. II of this Code.'] 

34 . For section 63 of the Bengal Local Self-Government Act of Ben. Acts 
1885, ['•] the following shall be substituted, namelj: — 

63. [Printed in Vol. II of this Code.] 

_ _ 35. After section 64 of the said Act,[®] the following shall be 
inserted, namely: — 

64A. [Printed in Vol II of this Code.] 

36 . In section 65 of the said Act,[=*] for the words “ the improve- 
ment of primary schools witljin the district under private manage- 
ment,”- the following shall be substituted, namely: — 

(a) to (c). [Printed in Vol. II of this Code.} 
n Printed in V»l. II of this Code. 

[®]The Bengal Local Self-Government Act of 1885. It is printed in Vol. II of this Code. 
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37. After section 65 of tte said Actj[^] the following shall be New sections 

inserted, namely:— 66Aand65B. 

65A, 65B. [Printed in Tol. II of this Code.] 

38. To section 67 of the Bengal Local Self-Government Act of Addition to 

1885, [^] the following shall be added, namely: — section 67. 

[Printed in Yol. II of this Code.] 

39. In section 73 of the said Act,[^] after the words ” for the Amendment 
purposes of this Act” the words and figures “but subject to the provi- ot section 73. 
sions of Chapter III of Part III thereof ” shall be inserted. 

40. After section 78 of the said Act,[^] the following shall be New section 
inserted, namely: — 

78A. [Printed in Yol. II of this Code.] 

41. (7) In section 82 of the said Aet,[*] for the words “ Lieutenant- Amendment 
Governor” the words “Governor General in Council” shall be 
substituted. 

(2) To the same section the following shall be added, namely: — 

[Printed in Yol. II of this Code.] 

42. To section 86 of the said Aet,[^] the following shall be added, Addition to 

BcIIHgIv * section 86. 

[Printed in Yol. II of this Code.] 

43. After section 86 of the said Act,[^] the following shall be New heading 

inserted, namely:- £ioM86A' 

“D {I).— Tails on Bridges. 

86A to 86M. [Printed in Yol. II of this Code.] 

44. After section 88 of the said Act,[^] the following shall be New section 
inserted, namely: — 

88A. [Printed in Yol. II of this Code.] 

45. For section 91 of the Bengal Local Self-Government Act of New section 
1885, [^] the following shall be substituted, namely: — 

91. [Printed in Yol. II of this Code.] 

46. (7) In the heading over section 99 of the said Act,[^] for the Amendment 
word “Relief” the words “and Distress” shall be substituted. 

[2] In the said section, after the word “famine” the words “or 
serious distress ” shall be inserted. 

[^] The Bengal Local Self-Government Act of 1885. It is printed in Vol. JI of this 
Code. 

n Printed in Vol. II of this Code. 
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(5) To the said section the following shall be added, namely , 

“ (4) distribute such gratuitous relief, in the form of doles of 
• money or food, as may be necessary.^’ 

47 . After section 99 of tb,e said Act,[^] the following shall be- 
inserted, namely ; — 

99A. [Printed in Vol. II of this Code.] 

48 . (1) In section 100 of the said Act,[‘] for the words “subject 

of section 100. any rules made by the Lieutenant-Governor,” the words “subject 

to such rules and restrictions as the Lieutenant-Governor may, from 
time to time, prescribe ” shall he substituted. 

(2) In clause (<?) of the said section for the words “its,” the word 
“the” shall be substituted. 

(5) After the said clause (5), the following shall be inserted,, 
namely: — 

(dfl) to (3i) [Printed in Vol. II of this Code.] 

49 . In section 104 of the said Act,[^] for the words “ Local Board,” 
in both places in which they occur, the words “ District Board ”■ 
shall be substituted. 


Amendment 
of section 
104. 


Amendment 50 . (T) In sections 105, 106 and 107 of the said Act,[^] for the- 
105^IOT. “Local Board,” wherever they occur, the words “District 

Board,” shall be substituted. 

(2) In the said section 105, for the words “an estimate of the 
probable expenditure of the Committee,” the words “ an estimate of 
the probable receipts and expenditure of the Committee under each 
head of account ” shall be substituted. 

(3) To the said section 105 the following shall be added, namely : — 
“Every estimate submitted under this section shall be subject 

to the sanction of the District Board, who may, before 
sanctioning any estimate, modify it as they may think fit.” 

(4) In the said section 107, after the words “village roads,” the 
words “and bridges thereon” shall be inserted. 

Amendment 51 . (I) After the words “village roads,” in section 108 of the- 
°oa ^^^ °o 9 -^ct,[’-] and where they first occur in section 109 thereof, the 

words “ and bridges thereon ” shall be inserted. 

(2) In the said section 108, after the words “such roads” the 
words “-and bridges ” shall be inserted. 


['] The Bengal Local Self-Government Act of 1885. It is printed in Vol. II of this Code.. 
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(3) After the word “road,” in clauses (c) and [d) of the said 
section 109, the words “ or bridge thereon ” shall be inserted. 

52. In section 110 of the said Act,[^] — Amendment 

_ of section 

[a) for the words “ Local Board,” in the first and third places no. 
in which they occur, the words “ District Board ” shall be 
substituted; and 

(h) for the words “ Local Board,” in the second place in which 

they occur, the words “ District Board or of a Local 
Board" .shall be substituted. 

58. For section 111 of the said Act,[*] the following shall be New section 
substituted, namely: — 

111. [Printed in Vol. II of this Code.] 

ot 54. For section 114 of the said Bengal Self-Gorernment Act of New section 
1885, P] the following shall be substituted, namely: — 

114. [Printed in Vol. II of this Code.] 

55. For sections 115 to 119 of the said Act,['-] the following shall be New sections 
substituted, namely:- ' iistolio. 

115 to 119. [Printed in Vol. II of this Code.] 

5B. (1) In the first paragraph of section 130 of the said Act,[’] — Amendment 

of section 

(a) after the figures “ 124 ” the figures “ 125 ” shall be inserted, ?30. 

and 

(b) for the words “by the Local Board ” the words and figures 

“by the District Board or the Local Board to which the 
Committee may have been declared, by an order under 
section 119, to be, for the purposes of this section, .sub- 
ordinate” shall be substituted. 

[2) In the third paragraph of the same section, after the words 
■“ Local Board ” the words “ or Union Committee ” shall be inserted. 

57. In section 131 of the said Act,[^] .after the words “ Local Amendment 
Board,” in both places in which they occur, the words “or Union 
Committee ” .shall be inserted. 

58. In section 132 of the said Act,[^] — Amendment 

of section 

(i) after tlie words Local Board/’ in tte first four places in 1^2, 

which they occnr^ the words or Union Committee ” shall 
he inserted, and 

^ [^] Tlie Bengal Local Self-Crovenmient Act of 1885. It is printed in Vol. II of tliis 

^ode. / 

[®] Printed in Vol. II of this Code. 
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(2) after the words “ the Board,” in the second place in which 
they occur, the words ” or Committee ” shall be inserted. 

59. For sections 133 and 134 of the said Act,[^] the following shall 
be substituted, namely: — 

133. [Printed in Vol. II of this Code.] 

BO. (i) To clause (a) of section 138 of the said Act,[^] the following 
shall be added, namely: — 

“ and determining the authority who shall decide disputes 
relating to such elections.” 

(2) In clause (/) of the same section, for the word “immediate” 
the word “ intermediate ” shall be substituted. 

{3) To clause (g) of the same section, the following shall be added,, 
namely: — 

“and declaring what circumstances shall be a disqualification 
for continuance of employment under that section.” 

(^; After clause (h) of the same section, the following shall be 
inserted, namely: — 

(hi), {h2) [Printed in Vol. II of this Code.] 

(d) After clause (j) of the same section, the following shall be* 
inserted, namely: — 

(jl) to (jS) [Printed in Vol. II of this Code.] 

(6) to clause (Jc) of the said section 138, the following- shall be added, 
namely: — 

“the training and employment of compounders, midwives and 
veterinary practitioners, and the promotion of free 
vaccination.” 

(7) To clause {m) of the same section, the following shall be added, 
namely : — 

“ and prescribing conditions precedent to the making of any 
contribution under section 79.” 

(8) After clause (m) of the said section 138, the following shall be 
inserted, namely: — 

(ml), {m2) [Printed in Vol. II of this Code.] 

- (®) clause {n) of the said section 138, after the words “ Distinct 
"Boards ” the words and Sanitation Committees ” shall be inserted. 

HThe Bengal Local Self-Government Act of 1885. ■ It is printed in Vol. II of this Code. 
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{10) After clause (o) of the said seetiou 138, the follo\viug shall be 
inserted, namely: — 

“ {ol ) regulating the duties of District Boards in regard to the 
relief of famine, serious distress or scarcity.” 

(11) In clause {p) of the same section, after the word “ animals,” 
the following shall be inserted, namely: — 

“ the establishment and maintenance of veterinary dispensaries, 
the appointment and payment of qualified persons to 
prevent and treat diseases of horses, cattle and other 
animals, the improvement of the breed of horses, cattle 
or asses, and the breeding of mules, the making of grants- 
in-aid under clause {3d) of section 100 of this Act.” 

{12) After clause (g) of the same section, the following shall be 
inserted, namely: — 

{ql) [Printed in YoJ. II of this Code.] 

{13) To the same section the following shall be added, namely : — 

“ In making any rule under clause {ql) of this section, the 
Lieutenant-Governor may provide that a breach of the 
same shall be punished with fine which may extend to ten 
rupees.” 

Bl. In section 139 of the said Act,[^] — 

(а) before the words “make by-laws” the words “subject to 

the control of the Lieutenant-Governor ” shall be insert- 
ed ; and i 

(б) for the words “ confiimed by the Lieutenant-Governor” the 

words “confirmed by the Commissioner” shall be substi- 
tuted. 

62. In section 142 of the said Act,[^] before the words “ or TJnion 
Committee ” the words “ Local Board ” shall be inserted. 

63. To section 144 of the said Act,[^] the following shall be added, 
namely: — 

“ Nothing in this section shall apply to the payment' of fees to a 
legal practitioner for services rendered -by him in his professional 
capacity.” 

64. In the third column of the Second Schedule to the said Act,[^] 
after the words “ shall be credited to the District I'und of the district ” 
the following shall be inserted, namely: — 

[*] The Bengal Local Self-Government Act of 1885. It is printed in Vol. II of this Code. 
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“ and sliall be applicable to tbe following objects, and in the 
following order, namely: — 

{a) the payment of any sums which the District Board may, 
under the Bengal Local Self-Government Act of 1885, 
from time to time have undertaken to pay as interest Ben. Aot'3 of 
on loans raised for expenditure on any of the objects 
to which the District Eoad Funds is applicable, and 
the repayment of such loans; 

(5) the pajTuent of the percentage referred to in clause 
Thirdly of section 53 of the said Act;. 

[c) the payment of such of the salaries, pensions, gratuities, 
grants and percentages referred to in clause Fourthly 
of the said section as are required for members of 
establishments employed for improving the means of 
communication within the district or between the 
district and other districts; 

{d) payment of such of the expenses referred to in clause 
Fifthly of section 53 of the said Act as are incurred 
in improving the means of communication within the 
district or between the district and other districts, or 
in carrying out the provisions of section 79 of the 
said Act; 

(e) the payment of the expenses referred to in clause 
Seventhly of section 53 of the said Act; and 

(/) the making of investments referred to ' in clause 
Eighthly of the said section 53.” 
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^strictions on transfer of their rights by raiyats. 

47. Bestrictions on sale of raiyats’ rights under order of Court. 

TO. Bestrictions on transfer and sale of bhuinhari tenures. 
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49. Transfer of occupancy-holding or bhuinhari tenure for certain purposes. 

60- Acquisition of holding by landlord for certain purposes. 

51. Tenant not liable to transferee of landlord’s interest for rent paid to former land* 
lord, without notice of the transfer. 


CHAPTER IX. 

General Provisions as to Rent. 

Payment of Bent, 

52. Instalments. 

63- Methods of payment of rent. 

54- Receipts for rent and interest thereon. 

55. Deposit of rent in Court of Deputy Commissioner. 

56- Procedure on receipt of deposit, and payment of same. 

57. Limitation of suit or application for rent due prior to deposit. 

Arrears of Bent. 

58. What to be deemed arrear of rent; interest on arrears. 

59. Ejectment of tenure-holder and cancellation of lease for arrears. 

60. Arrear of rent to be first charge on tenancy. 

Commniation of Btiiit payable in hind, 

61. Commutation of rent payable in kind. 

62. Period for which commuted rents are to remain unaltered. 

Penalties for illegal exaction of rent or prcedial conditions, 

63. Penalty on landlord levying anything in excess of rent or lawful prmdial conditions. 


CHAPTER X. 

Miscellaneous Provisions as to Landlord and Tenant. 


Korhar. 

64. Cases in which consent of landlord is required for conversion of land into korkar. 

66. Power to eject cultivator or leave him in possession. 

66* Prohibition against conversion of certain land into ko'rkar- 

67, Right of occupancy in korkar. 


Ejectment. 

68. Tenant not to be ejected except in execution of decree or order. 

69. Relief against forfeitures. 

70. Decree or order for ejectment when to take eiffect, 

71. Power to replace in possession tenant unlawfully ejected. 

Surrender and Abandonment. 

72. Surrender of land by raiyat. 

73. Abandonment of land by raiyat. 

Continuance of Occupation. 

74. Effect of lease purporting to admit to occupation after occupation has 

commenced. 
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75. Measurement of lands. 


M easurements. 


CHAPTBB XI. 
Custom and Contract. 

76. Saving of custom.^ 

77. Saving as to service tenures and holdings. 

78. Homesteads. 

79. Kestrictions on exclusion of Act by agreement. 


CHAPTER XII. 

Record-of-rights and Settlement of Rents 

SO. Power to order survey and preparation of record-of -rights. 

81. Particulars to be recorded. 

82. Power to order survey and preparation of record-of -rights, as to water. 

83. Preliminary publication, amendment and final publication of record-of-rights, 

84. Presumptions as to final publication and correctness of record-of-rights. 

85. Settlement of fair rents. 

86. Decision of issues arising during course of settlement of rents. 

87. Institution of suits before Revenue-oj6S.cer. 

88. Entry in record-of-rights of rents settled and decisions made, 

89. Revision by Revenue-of&cer. 

90. Correction by Revenue-ofl&cer of mistakes in record-of-rights, 

91. Stay of certain proceedings before Deputy Commissioner or Civil Court when 

order made for preparation of record-of-rights. 

92. Bar to jurisdiction of Courts in matters relating to record-ot-rights. 

93. Stay of certain proceedings before Deputy Commissioner or Civil Court when 

record-of-rights finally published. 

94. Period for which rents entered in the record-of-rights are to remain unaltered, 

95. Expenses of proceedings under this Chapter. 

96. Power of Revenue-officer to give effect to agreement or compromise. 

97. Date from which settled rent takes effect. 

98. Revision of record-of-rights, and new settlement of rents, under orders of Local 

Government. 

99. Enhancement of rent where application under section 98 is rejected. 

100. Validation of directions given, before the commencement of this Act, for the 
record of certain rights. 


. CHAPTER XIII. 

pR.2EaDiAE Conditions, and the Commutation and Record thereof. 

TOl. Prohibition against new praedial conditions. 

-102. Liability of tenant when original conditions of tenancy cannot be ascertained, 

103. Method of calculating present value of praedial conditions. 

104. Procedure in suit for rent and value of praedial conditions. 

105. Voluntary commutation of praedial conditions. 

1.06. Power to order record of praedial conditions, with or without commutation. 

T07. Preparation of record. 

108. Publication of- record. 

109. Appeal from orders of Revenue-officers. 

110. Revision by Commissioner or Board- 

111. Procedure where a survey and record-of-rights are being made. 

112. Note of decisions in record-of-rights. 

T13. Decision of question as to whether a payment in kind is a praedial condition or a 
payment of rent in kind. 

114. Commencement and effect of commutation. 

115. Expenses of voluntary commutation- 
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116. Expenses of record and compulsory commutation. 

117. Sa\’ing of rigM to claim reduction or enhajicement of rent. 


OHAPTER- XIV. 

Recobd of Landlords* Privileged Lands. 

118. Definition of “landlords’ privileged lands.” 

119. Power to direct a survey and record of landlords* privileged lands. 

120. Application of certain sections. 

121. Power to record landlords* priv’ileged lands on application of landlord or tenant.. 

122. Procedure in inquiries. 

125. Presumption that lands are not landlords* privileged lands. 

124. No land in certain villages to be recorded as landlords* privileged lands. 

125. Exclusion of unrecorded lands from category of landlords* privileged lands. 

126. Appeal. 


CHAPTER XV. 

Record-of-bights and Obligations op Raiyats having khunt>katti rights^ 
Village Head^ien and other glasses of Tenants. 

127. Record- of -rights and obligations of raiyats having khunt-katti rights^ village head- - 

men and other classes of tenants. 

128. Application of certain sections. 

129. Notice of entries to interested persons. 

130- Suits to decide disputes as to entries in, or omission from, record. 

131. Note of final decisions in record. 

152. Evidential value of entries. 

153. Revenue-officer to have regard to origin and nature of tenancy and status of 

tenant. 

134. Exclusion of unrecorded lands from category of khunt-katti' lands. 


CHAPTER XVI. 

Judicial Procedure in kattebs cogni25able by the Deputy Commissioneb. 

136. Place for holding Deputy Commissioner’s Court. 

136. Office for instituting suits and making applications. 

137. Withdrawal of suits, 

138. Jurisdiction where land is situated in more than one district or sub-division. 

139. Certain suits and applications cognizable only by the Deputy Commissioner. 

140. Collective suits or applications. 

141. Order or decree in collective suit or on collective application to specify how far it 

afiects each tenant. 

142. Suit by co-sharer landlord for rent. 

143- Institution of suits by presentation of statement of claim. 

144. Additional particulars required in statement of claim in certain suits and in certain 
applications. 

145- Substitution of copies or extracts for original documents admitted in evidence, 

146. Statement of claim by whom to be presented, 

147. Signature and verification of statement of claim. 

148. Production of documents by plaintiff- 

149. Production of documents by defendant- 

150. Return or amendment of statement of claim. 

151. Issue of summons to defendant. 

152. Attendance of defendant personally or by agent. 

153. Production of documents and witnesses. 

154. Deposit of cost of serving summons. 
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156. Procedure when only the defendant appears. 

157. Procedure when only the plaintiff appears. 

158. Production of documents by defendant. 

159. Hearing of defendant on day to which case is postponed. 

160. Exemption of women from personal attendance. 

161. Employment of agents. 

162. Power to grant time or adjourn hearing. 

163. Examination and cross-examination of parties of their agents and of witnesses; 

written statement by defendant. 

164. Conduct and record of examination. 

165. Power to direct attendance O'f party whose agent cannot answer material question. 

166. Decree when to be made. 

167. Power to postpone trial to take further evidence. 

168. Production of witnesses. 

169. Procedure when neither party appears on day fixed for final hearing of suit. 

170. Judgment. 

171. Local inquiries, 

172. Payment into Court by defendant, after tender to plaintiff. 

173. Payment into Court by defendant, without prior tender to plaintiff. 

174. Prohibition of interest on sums paid into Court. 

175. Power to award damages to plaintiff in rent-suit. 

176. Power to award compensation to defendant in rent-suit. 

177. Procedure where third party claims right to receive rent. 

178. Suit for ejectment of non-occupancy raiyat, or cancelment of lease of any tenant, 

for arrears of rent. 

179. Power of Deputy Commissioner to grant lease to raiyat in default of landlord. 

180. Procedure where tenant fails to deliver counterpart engagement to landlord. 

Execution of Decrees and Orders of the De'puty Commissioner, 

181. Limitation of time for application for execution. 

182. Decrees and orders by what Court to be executed, 

183. Form of application for execution. 

184. Issue of process of execution. 

185. Form of warrant of execution against person or movable property. 

186. Exemptions from attachment and sale. 

187. Indication of movable property to be seized 

188. Duration of warrant of execution. 

189. Second and successive warrants of execution. 

190. Notice when to be given before issue of warrant of execution. 

191. Procedure -when judgment-debtor is arrested. 

192. Further proceedings after discharge from jail. 

193. Diet-money for subsistence of prisoners. 

194. Execution of decree or order for ejectment or re-instatement of cultivator. 

195. Execution oif decree or order for cancelment of lease, for ejectment, or for re- 

instatement of tenant not being an actual cultivator. 

196. Execution of decree for rent given in favour of sharer in undivided estate or 

tenure, 

197. Execution of rent decree obtained Joy a co-sharer landlord. 

198. Execution against immovable property in certain cases, if judgment not satisfied. 


Sales in Execution of Decree of the Deputy Oom^nissioner, 

199. Notification of intended sale of movable property and custody of property 

200. Interval between seizure and sale. ^ sf 

201. Place and manner of sale. 

202. Prohibition of purchase by ofl&cers. 

203. Postponement of sale if fair price be not offered. 

204. Payment of purchase-money, and delivery of property to purchaser. 

205. Application of proceeds of sale. 

206. Procedure where third party claims interest in property seized 

207. Irregularities not to yitiate sale. 

of temre or holding in execution of decree for arrears of rent. 

209. Disposal of proceeds of sale under section 208. 

210-. Sale of other propertry in execution of decree for arrears of rent of tenure or 
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211. Procedure where third party claims to be in lawful possession of tenure or hold- 

ing. 

212. Application to set aside sale of immovable property, on deposit of debt and com- 

pensation to purchaser. 

213. Application to set aside sale of immovable property on ground of irregularity. 

214. Grounds on which suit or application to set aside sale may be brought. 

Appeals. 

215. Appeal from orders of Deputy Commissioners. 

216. Limitation of appeals from such orders. 

217. Bar to further appeals, with proviso for revision by Board or Commissioner. 

218. Appeal in certain suits. ^ 

219. Appeal to Deputy Commissioner when to be presented. 

220. Appeal when to be heard. 

221. Re-admission of appeal. 

222. Re-hearing of appeal on application of respondent against whom ex-parte decree 

passed. ^ 

223. Judgment in appeal. 

224. Appeal to Judicial Commissioner or High Court. 

225. Hearing of appeals by Judicial Commissioner instead of by Deputy Commissioner. 

226. Limitation of appeal to Judicial Commissioner or High Court. 

227. Power to set aside judgment or order passed ex-part e by default. 

228. ^rder to set aside judgment final, but rejection of application to set aside appeal- 

able. 

229. Application of section 561 of the Code of Civil Procedure. 


CHAPTER XVII. 

Limitation. 

230. Application of the Indian Limitation Act, 1877. 

231. General rule of limitation. 

232. Limitation of suits and applications for grant of leases, etc. 

233. Limitation of certain suits for ejectment. 

234. Limitation of suits and applications for arrears of rent. 

'235. Successive suits or applications for recovery of rent. 

236. Limitation of suits against agents for money, accounts or papers, 

237. Limitation of applications for recovery of possession of holding. 

238. Limitation of suits or applications by village headmen for recovery of possession. 


CHAPTER XVITI. 

Special Provisions with respect to !Mundari khunt-kattihars. 

239. Application of preceding sections to Mundari khunt-kattidari tenancies. 

240. Restrictions on transfer of Mundari khunt-kattidari tenancies. 

241. Transfer for certain purposes. 

242. Ejectment of persons unlawfully obtaining possession of such tenancies. 

243. Enhancement of rent. 

244. Recovery of arrears of rent under the certificate procedure, where there is a record* 

of -rights. 

245. Reference of question of title to Civil Court. 

246. Recovery of arrear of rent by suit where there is no record-of -rights. 

247. Joinder of parties in proceedings under section 244 or 246. 

248. Recovery of money due to the Government or rent due to a landlord. 

249. Recovery of contributions from co-sharer tenants. 

250. Entry of Mundari khunt-kattidari tenancies in record-of-rights, 

^51. Bar to suits under section 87. 

252. Decision of disputes regarding entries or omissions in record-of-rights. 

253. Appeal against such decisions, 

254. Entry of decision in record-ol-rights. 
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256. In preparing record-of -rights. Judgments, etc., in suits not to be taken as evidence 
that tenancies are or are not Mundari khunt-kattidari^ tenancies. 

256. Record-of-rights to be conclusive evidence on the question whether a tenancy is 
a Mundari khunt-kattidari tenancy. 


CHAPTER tXIX. 

StjppXiBmentas Provisions. 

Join t-landlords. 

257. Joint-landlords. 

- Bar to Suits. 

258. Bar to suits in ceitain cases. 

Process. 

259. Mode of service. 

260. Authentication and payment of costs. 

Costs. 

261. Costs in suits and applications. 

262. Deposit of coats of proceedings to be incurred by the Government. 

Production of Witnesses and Documents. 

263. Production of witnesses and documents. 

Mules and Notifications. 

264. Power to make rules to carry out objects of Act. 

265. Power to make rules as to procedure, and application of the Code of Civil Pro- 

cedure. 

266. Publication of rules in draft. 

267. Publication and effect of rules and notifications. 

Mecovery of Dues. 

268. Recovery of dues. 

Powers. 

269. Transfer of cases from one Revenue-officer to another. 

270. Control over Deputy Commissioners and Deputy Collectors, 

Saving of Special Enactments. 

271. Saving of special enactments. 


SCHEDUIiB 

Schedule 


A — Acts and Notification repealed in the Chota Nagpur DiviHon, except the 
District of Manbhnm. ' sr , i- 

B — ^Acts prospectively repealed in the District of Manbhum. 



55 & 56 Viet, 
c. 14. 


Ben. Act 
III of 1884. 




BEI^GAL ACT 6 of 1908, 

(The Chota N/gpcr Tenauct Act, 1908. )[^] 

[llth November, 1908.) 

An Act to amend and consolidate certain enactments 
relating to the law of Landlord and Tenant and the 
settlement of rents in Chota Nagpur. 

Whereas it is expedient to amend and consolidate certain enactments 
relating to the law of landlord and tenant and the settlement of rents 
in Chota Nagpnr; 

And whereas the sanction of the Governor General has been obtained, 
under section 5 of the Indian Conncils Act, 1892, [^] to the passing of 
this Act ; 

It is hereby enacted as fellows : 

CHAPTER I. 

Prbliminast. 

1. [1) This Act may be called the Chota Nagpnr Tenancy Act, 1908; Short 

... ... extent 

(2) It extends to the Chota Nagpur Division, except the district of 
Manbhum and except any area or part of an area which is constituted a 
municipality under the Bengal Municipal Act, 1884, [®] and which is 
specified in this behalf by notification issued by the Local Government ; 
and 

(3) The Local Government may, by notification, extend the whole or 
any portion of this Act to the said district of Manbhum or to any part 
thereof. [^] 

2 . (7) The Acts and notification specified in Schedule A are hereby Repeal 
repealed in the Chota Nagpur Division, except the district of Manbhum. 

[^] Legislative PAPERS.—For Statement of Objects and Reasons, see Calcutta Gazette, 

1908, Pt. IV, pp. 99414; for Report of the Select Committee, sp.e ibid, 1908, Pt. IV, 
Extraordinary, pp. 3-7 ; for Proceedings in Council, see ibid, 1908, Pt. IVA, pp. 207-214 
and 252-268, 

Local Extent.— See section 1 (f) above. 

['] Printed in the Collection of Statutes relating to India, 1913, Vol. II, p. 804. 

[®] Printed in Vol. II of this Code. 

[*]For notification extending this Act, excepting certain sections to the district of 
Manbhum, see the Bihar and Orissa Statutory Rules and Orders, 1918, Vol. I, Pt, VI. 

R 
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(2) When this Act is extended to the district of Manbhum or anj 
part thereof, the Acts specified in Schedule B shall be deemed to be 
repealed in that district or part, as the case may be ; or, if only a por- 
tion of this Act is so extended, then so much of the said Acts as is in- 
consistent 'with that portion shall be deemed to be so repealed. 

^eBnitions. 3. In this Act, unless there is anything repugnant in the subject or 
context, — 

(i) “ agricultural year ” means the year prevailing in a local 
area for agricultural purposes, and such year shall be 
deemed to commence and terminate on such dates, respec- 
tively, as the Local Government may, by notification, 
direct ; 

(ii) “ Bhugut bandha mortgage ” means a transfer of the interest 
of a tenant in bis tenancy. 

for the purpose of securing the payment of money advanced 
or to be advanced by way of loan, 
upon the condition that the loan, with all interest thereon, 
shall be deemed to be extinguished by the profits arising 
from the tenancy during the period of the mortgage ; 

(hi) “ Board ” means the Board of Revenue for Bengal; 

(iv) “ Certificate Of&cer ” means the Certificate Officer as defined 

in clause (2) of section 4 of the Public Demands Recovery 

Act, 1895; Ben. Act 

lofm 

(v) “ civil jail ” means the civil jail of the district, and includes 

any place appointed by the Local Government for the con- 
finement of prisoners under this Act; 

(vi) “ Commissioner ” and “ Judicial Commissioner ” mean 
respectively the Commissioner and Judicial Commissioner 
of Chota Nagpur; and include any other person specially 
empowered by the Local Government to discharge the func- 
tions of the Commissioner or Judicial Commissioner, as the 
case may be, in any particular area; 

(vii) “ Deputy Collector " includes an Assistant Collector and any 
Sub-Deputy Collector who is specially empowered by the 
Local Government to discharge any of the functions of a 
Deputy Collector under this Act ; 

(viu) “Deputy Commissioner,” in any provision of this Act, 
includes — 

(a) any Revenue-officer or Deputy Collector who is 
specially empowered by the Local Government to 
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disc^iarge any of the functions of a Deputy Com- 
missioner under that provision; and 

(b) any Deputy Collector to whom the Deputy Commis- 

sioner may, by general or special order, transfer 
any of his functions under that provision; 

(is) “enhancement” and “enhanced” do not include an 
increase of xeiit in respect of land held by a raiyat in 
excess of the area for which rent has previously been paid 
by him, or in respect of the conversion of upland, whether 
within or without his holding, into korkar; but include any 
commutation of rent payable in money into rent payable 
wholly or partly in kind; 

(x) “ estate ” means land included under one entry in any of the 
general registers of revenue-paying lands and revenue-free 
lands, prepared and maintained under the law for the time 
being in force by the Deputy Commissioner, and includes 
Government kb as mahals and revenue-free lands not entered 
in any register; 

(xi) “ forest-produce ” includes the following, whether taken 
from a forest or not, that is to say : — 

(а) wood, charcoal, caoutchouc, catechu, wood-oil, resin, 

natural varnish, bark, lac, mahua flowers and 
myrabolams, 

(б) trees and leaves, flowers and fruits, and all other 

parts or produce not hereinbefore mentioned of 
trees, 

(c) plants not being trees (including grass, creepers, 

reeds and moss), and all parts or produce of such 
plants, 

(d) wild animals, and skins, tusks, horns, bones, silk, 

cocoons, honey and wax, and all other parts or pro- 
duce of animals, and 

(e) peat, surface-soil, rock and minerals (including iron- 

stone, coal, clay, sand and limestone, when taken 
by any person for his own use) ; 

(xii) “ holding ” means a parcel or parcels of land held by a 
raiyat and forming the subject of a separate tenancy; 

,(xiii) ^‘korkar” means land, by whatever name locally known, 
such as bahbala, khandwat, jalsasan or ariat, which has 

It 2 
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been artificially levelled or embanked primarily for tbe- 
cultivation of rice, and — 

(a) wbicb previously was jungle, waste or uncultivated, 
or was cultivated upland, or which, though pre- 
viously cultivated, has become unfit for the cul- 
tivation of transplanted rice, and 

(fe) which has been prepared for cultivation by a culti- 
vator (other than the landlord), or by his pre- 
decessor in interest (other than the landlord), with 
or without the consent of the landlord according: 
as such consent is required or not by section 64 ; 

(xiv) “landlord” means a person immediately under whom an 

tenant holds, and includes the Grovernment; 

(xv) “movable property” includes standing crops; 

(xvi) “ Mundari khunt-kattidari tenancy ” means the interest of' 
a Mundari khunt-kattidar ; 

(xvii) “ pay,” “payable” and “payment,” when used with refer- 
ence to rent, include “ deliver,” “ deliverable ” and 
“delivery;” 

(xviii) “ permanent tenure ” means a tenure which is heritable and 
which is not held for a limited time ; 

(xix) “prsedial conditions” mean conditions or services appur- 
tenant to the occupation of land, other than the rent ; and 
include rakumats payable by tenants to landlords, and 
every mahtut, mangan and madad, and every other similar' 
demand, howsoever denominated, and whether regularly 
recurrent or intermittent; 

(^^) “ prescribed ” raeans prescribed by the Local G-overnment 
by rule made Tinder this Act ; 

(xxi) “ proprietor ” means a person owning, whether in trust or 
for his own benefit, an estate or a part of an estate ; 

(xxii) registered ” means regis'tered under any Act for the time- 
being in force for the I’egistration of documents ; 

(xxiii) rent ” means whatever is lawfully payable in money or 
kind by a tenant to his landlord on account of the use or 
occupation of the land held by the tenant, and includes all 
dues (other than personal services) which are recoverable 
under any enactment for the time being in force as if they 
were ren't; 
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(xsiv) “ resTimable temxre ” means a tenure "vrliich is beld subject 
to tbe condition that it shall lapse to the estate o£ the 
grantor and be I’esumable by him or his successor in title — 

(а) on failure of male heirs of the body of the original 

grantee in the male line, or 

(б) on the happening of any definite contingency other 

than that referred to in sub-clause (a) of this 
clause ; 

(xxv) “ Eevenue-officer,” in any provision of this Act, means any 
officer whom the Local Government may appoint to dis- 
charge any of the functions of a Eevenue-officer under that 
provision ; 

(xsvi) “ tenant ” means a person who holds land under another 
person and is, or but for a special contract would be, liable 
to pay rent for that land to that person ; 

(xzvii) “ tenure ” means the interest of a tenure-holder, and 
includes an under-tenure, but does not include a Mundari 
khunt-kattidari tenancy; and 

.(sxviii) “ village ” means, — 

(а) in any local area in which a survey has been made 

and a record-of-rights prepared under any enact- 
ment for the time being in force, the area included 
within the same exterior boundary in the village 
map finally adopted in making such survey and 
record as subsequently modified by the decision (if 
any) of a Court of competent jurisdiction, and 

(б) where a survey has not been made and a record-of- 

rights has not been prepared under any such 
enactment, such area as the Deputy Commissioner 
may, with the sanction of the Commissioner, by 
’ general or special order, declare to constitute a 
village. 

CHAPTEE ri. 

Classes of TsirAiirTS. 

4. There shall be, for the purposes of this Act, the following classes aasses of 
■oi tenants, namely: — tenants. 

i(l) tentire-holders, including under-tenure-holders. 



252 


The Chota Nagpw Tenancy Act, 1908. [Ben. Act 
{Secs. 5-7.) 


( 2 ) raiyatSj namely: — 

(а) occupancy-raiyats, that is to say, raiyats having a right of 

occupancy in the land held by them, 

(б) non-occnpancy-raiyats, that is to say, raiyats not having such 

a right of occupancy, and 
(c) raiyats having iMint-katti rights; 


(3) under-raiyats, that is to say, tenants holding, whether immedi- 
ately or mediately, under raiyats, and 

(4) Mundari khunt-kattidars. 

’Meaning of “Tenure-holder” means primarily a person who has acquired 

e’toare-ho!d- from the proprietor, or from another tenure-holder, a right to hold land 
for the purpose of collecting rents or bringing it under cultivation by 
establishing tenants on it; and includes — 


Meaning of 
“raiyat. ” 


Meaning of 
“ raiyat 
lukTmg 
Idinnt-katt] 
lighW* 


(a) the successors in interest of persons who have acquired such a 

right, and 

(b) the holders of tenures entered in any register prepared and Ben. Act n 

confirmed under the Chota Nagpur Tenures Act, 1869 ;[^] of 

but does not include a Mundari khunt-kattidar. 

6. (I) “ Eaiyat ” means primarily a person who has acquired a right 
to hold land for the purpose of cultivating it by himself, or by members 
of his family, or by hired servants, or with the aid of partners; and 
includes the successors lii interest of persons who have acquired such a 
right, but does not include a Mundari khunt-kattidar. 

. Sxplmatwn.—Wheie a tenant of land has the right to bring it under 
cultivation, he shall be deemed to have acquired a right to hold it for 
the purpose of cultivation, notwithstanding that he uses it for the pur- 
pose of gathering the produce of it or of grazing cattle on it. 

_ (2) A person shall not be deemed to be a raiyat unless he holds land 
either immediately under a proprietor, or immediately under a tenure- 
holder or immediately under a Mundari khunt-kattidar. 

(5) In determining whether a tenant is a tenure-holder or a raiyat, 
tne Court shall have regard to — 

(а) local custom, and 

(б) the purpose for which the right of tenancy was originally 

7 . (i) “ Eaiyat having khunt-katti rights ” means a raiyat in oecu- 
pa ion 0 , or aying any subsisting title to^ land reclaimed from jungle 

P] Printed in Tol. II ot this Code. 
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by tbe original founders of tbe Tillage or tbeir descendants in the male 
line, when such raiyat is a member of the family which founded the 
village or a descendant in the male line of any member of such family : 

Provided that no raiyat shall be deemed to have khunt-katti-rights in 
any land unless he and all his predecessors in title have held such land 
or obtained a title thererto by virtue of inheritance from the original 
founders of the village. 

{2) JTothing in this Act shall prejudicially affect the rights of any 
person who has lawfully acquired a title to a khunt-kattidari tenancy 
before the commencement of this Act. 

8. “ Mundari khunt-kattidar ” means a Mundari who has acquired « Munclari 
a right to hold jungle land for the purpose of bringing suitable portions 
thereof under cultivation by himself or by male members of his family, dar”. 
and includes — 

(a) the heirs male in the male line of any such Mundari, when 

they are in possession of such land or have any subsisting 
title thereto, and 

(b) as regards any portions of such land which have remained 

continuously in the possession of any such Mundari and his 
descendants in the male line, such descendants. 


CHAPTER III. 

Tentoe-holdbes. 

9. Ho tenure-holder who holds his tenure (otherwise than under a tenure-holder 

terminable lease) at a fixed rent which has not been changed from the wh^not 
time of the Permanent Settlement shall be liable to any enhancement of enhancement 
such rent, anything in the Bengal Decennial Settlement Regulation, ' 

1793, [^] section 51, or in any other law, to the contrary notwithstand- 
ing. 

10. Ho bhuinhar whose lands are entered in any register prepared Certani 
and confirmed under the Chota Hagpur Tenures Act, 1869,[*] shall be 

liable to any enhancement of the rent of his tenure. hanoement of 

roDtr 

11. (i) When any tenure or portion thereof is transferred by sue- Registraiioii 
cession, inheritance, sale, gift or exchange, the transferee or his sue- 

cessor in title shall cause the transfer to be registered in the office of tenuTe", 
the landlord to whom the rent of the tenure or portion is payable. 

p] Printed in Vol. I of this Code. 

[*] Printed in Vol. II of this Code. 
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(2) Tlie landlord stall, in the absence of sufficient reason to the con- 
trary, allow the registration of all such transfers. 

(3) Whenever any such transfer is registered in the office of the 
landlord, he shall be entitled to levy a registration-fee of the following 
amount, namely: — 

(a) when rent is payable in respect of the tenure or portion — a fee 
of two per centum on the annual rent thereof: provided 
that no such fee shall be less than one rupee or more than 
one hundred rupees, and 

(&) when rent is not payable in respect of the tenure or portion — 
a fee of two rupees. 


(4) If an application for the registration of any transfer of a tenure 
or portion thereof under sub-section {!) is not made within a period of 
one year from the date of the transfer, and if the registration fee 
authorized by sub-section (3) is not paid or tendered within that period, 
the transferee or his successor in title shall not be entitled to recover, 
at any time after the expiry of the said period, by suit or other proceed- 
ing, any rent which may have become due to him, as the owner of such 
tenure or portion, between the date of the transfer and the date of the 
application for registration. 

(3) Nothing in this section shall — 


Proceduro 
on refusal of 
landlord to 
allow registra- 
tion of brans- 
■ er of tenure. 


IHvision of 
tenure or 
distribution of 
rent. 


(i) validate a transfer of any tenure or portion thereof which, 
by the terms upon which it is held, or by any law or local 
custom, is not transferable, or 

(w) affect the right of the landlord to resume a resumable tenure. 

12 . If any landlord refuses to allow the registration of any such 
transfer as is mentioned in section 11, the transferee or his successor 
in title may make application to the Deputy Commissioner; and the 
Deputy Commissioner shall thereupon, after causing notice to be served 
on the landlord, make such inquiry as he considers necessary; and, if 
no sufficient grounds are shown for the refusal, shall pass an order 
declaring that the transfer shall be deemed to be registered. 

13 . Notwithstanding anything contained in section 11 or section 
12, a division of any tenure or portion thereof, or a distribution of the 
rent payable in respect of any tenure or portion thereof, shall not be 
binding on the landlord unless it is made with the express consent in 
writing of the landlord or of his agent if specially authorized in that 
behalf. 


resumption of a resumable tenure, every lien, sub- 
tenancy, easement or other right or interest created, without the. con- 
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sent or permission of the grantor or his successor in interest, by the on resump- 
grantee or apy of his successors, on the tenure, or in limitation of his abletenS™ 
own interest therein, shall be deemed to be annulled, except the follow- 
ing, namely: — 

(а) any lease of land whereupon a dwelling-house, manufactory 

or other permanent building has been erected or a per- 
manent garden, plantation, tank, canal, place of worship 
or burning or burying ground has been made, or wherein 
a mine has been sunk under lawful authority; 

(б) any right of a raiyat or cultivator in his holding or land, 

as conferred by this Act or by any local custom or usage; 

(c) any right to hold land occupied by a sacred grove; 

(d) any Mundari khnnt-kattidari tenancy; and 

(a) any right of a headman of a village or group of villages 
(whether known as a manki or pradhan or manjhi or other- 
wise) in his office or land. 

(2) Nothing in clause (a) of sub-section (1) shall confer on any 
grantee of a resumable tenure, or any of his successors, any right over 
minerals which he does not otherwise possess. 

15. The mere registration of a transfer under section 11, or the Saving of 
mere receipt of a registration-fee thereunder, or the passing of an order f^dbrd. 
by the Deputy Commissioner under section 12, shall not be deemed to 
imply a consent to, or permission to make the transfer, within the 
meaning of section 14 ; and the landlord shall not be bound by the terms 
or conditions of any such transfer. 


CHAPTER IT. 

OCCTJPAXCT-EAITATS . 

General. 

16. Every raiyat who, immediately before the commencement of Ctontknanoe 
this Act, has, by the operation of any enactment, or by local custom or oL^t^aMy 
usage or otherwise, a right of occupancy in any land, shall, when this rights. 

Act comes into force, have a right of occupancy in that land notwith- 
standing the fact that he may not have cultivated or held the land for 

a period of twelve years. 

17. {!) Every person ^yho, for a period of twelve years, whether 
wholly or partly before or after the commencement of this Act, has taiyat.” 
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continuoTisly lield as a raiyat land situate in any village, wtetlier under 
0 lease or otherwise, shall be deemed to have become, on the expiration 
of that period, a settled raiyat of that village. 

{2) A person shall be deemed, for the purposes of this section, to 
have continuously held land in a village nothwithstanding that the- 
particular land held by him has been different at different times. 

(3) A person shall be deemed, for the purposes of this section, to 
have held as a raiyat any land held as a raiyat by a person whose heir 
he is. 


(4) Land held by two or more co-sharers as a raiyati holding shall be 
deemed, for the purposes of this section, to have been held as a raiyat. 
by each such co-sharer. 

(d) A person shall continue to be a settled raiyat of a village as long 
as he holds any land as a raiyat in that village and for three years 
thereafter. 

{6) If a raiyat recovers possessibn of land under section 71 or by 
suit, he shall be deemed to have continued to be a settled raiyat notwith- 
standing his having been out of possession more than three years. 

(7) If, in any suit or proceeding, it is proved or admitted that a 
person holds any land as a raiyat, it shall, as between him and the land- 
lord under whom he holds the land, be presumed, for the purposes of 
this section, until the contrary is proved or admitted, that he has for 
twelve years continuously, held that land or some part of it as a raiyat.. 

18 . The following classes of persons shall be deemed to be settled 
Sunt-kat™ raiyats for the purposes of this Act, in regard to the land in their vil- 
dars tobe lages which they cultivate as raiyats (other than their own bhuinhari 
0^ Mundari khunt-battidari land, and other than landlords’ privileged 
cases. lands as defined in section 118), and the provisions of sub-sections (3) to 
(6) of section 17 shall apply to such persons as if they were raiyats, 
namely: — 

(а) where any land in a village, other than land known as 

manjhihas or lethkheta, is entered in any register pre- 
pared and confirmed undek the Chota Hagpur Tenures 
Act, 1869, [^] all members of any Bhuinhari family who Bea. Act'lT 
hold, and have for twelve years continuously held, land in 
such village, and 

(б) where any village contains land not forming part of a Mun- 

dari khunt-kattidari tenancy, and an entry of Mundari 
khunt-kattidari tenancies or of Mundari khunt-kattidars 


{*] Printed in VoL II of this Code. 
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in such village has been made in any record-of-rigbts as 
finally published under this Act or under any law in force 
before the commencement of this Act — all male members 
of any Mundarl khunt-kattidari family who hold, and have 
* for twelve years continuously held, land in such village. 

19. Every person who is a settled raiyat of a village within the Settled 
meaning of section 17 or section 18 shall have a right of occupancy in 

all land (other than landlords’ privileged lands as defined in section pancy rights. 
118) for the time being held by him as a raiyat in that village. 

20. (1) When the immediate landlord of an occupancy holding is Effect of 
a proprietor or a permanent tenure-holder, and the entire interest of the 
landlord and the raiyat in the holding become united in the same tight by land- 
person by transfer, succession or otherwise, such person shall not retain a 

right of occupancy in the holding, but shall hold the same as a pro- 
prietor or permanent tenure-holder, as the case may be; but nothing in 
this sub-section shall prejudicially affect the rights of any third person. 

(2) If an occupancy-right in land is transferred to a person jointly 
interested in the land as proprietor or permanent tenure-holder, he shall 
he entitled to hold the land subject to the payment to his co-proprietors 
or joint permanent tenure-holders of the shares of the rent which may 
be from time to time payable to them; and, if such transferee sub-lets 
the land to a third person, such third person shall be deemed to be a 
tenure-holder or a raiyat. as the case may be, in respect of the land. 

Ilhistration. — A, a co-sharer landlord, purchases the occupancy holding of a raiyat^ 

X, A is entitled himself to Jiold the land on payment to his co-sharers of the shares of 
the rent payable to them in respect of the holding. A sub-lets the land to 7, who takes 
it for the purpose of establishing tenants on it ; F, becomes a tenure-holder in respect of 
the land. Or A sublets it to Z, who takes it for the purpose of cultivating it himself ; 

Z becomes a raiyat in respect of the land. 

(5) A person interested in any estate, tenure, village or land, whether 
solely or jointly with others, as a temporary tenure-holder, ijaradar or 
farmer of rents or as a mortgagee in possession, shall not, during the 
period of his lease or mortgage, acquire by purchase or otherwise a right 
of occupancy in any land comprised in his lease or mortgage : 

Provided that nothing in this sub-section shall prohibit the acquisi- 
tion of occupancy-rights bv any village-headman (whether known as 
pradhan or manjhi or otherwise) who by local custom or usage has a 
right to acquire the same, 

Explanation . — ^A person having a right of occupancy in land does 
not lose it by subsequently becoming jointly interested in the land as 
proprietor or permanent tenure-holder, or by subsequently holding the 
■land in ijara or farm. 
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Incidents of occupancy-right . 


Rights of 
occupancy- 
raiyat ia re- 
spect of use 
of land. 


21. When a raiyat has a right of occupancy in respect of any land, 
he may use the land — 

(a) in any manner which is authorized by local custom or usage, 
or 

(h) irrespective of any local custom or usage, in any manner 
which does not materially impair the value of the land or 
render it unfit for the purposes of the tenancy. 


Ptotection 22. An occupancy-raiyat shall not be ejected by his landlord from 
°^°aHroni^' ^^olding, except in execution of a decree for ejectment passed on the 
eSction ground— 


except on 

specified 

grounds. 


(a) that he has used the land comprised in his holding in a man- 
ner which is not authorized by section 21, or 
(1) that he has broken a condition, consistent with the provisions 
of this Act, on breach of which he is, under the terms of 
a contract between himself and his landlord, liable to be 
ejected. 


Devolution 23. If a raiyat dies intestate in respect of a right of occupancy, it 
subject to any local custom to the contrary, descend in the same 
death. manner as other immovable property : 

Provided that in any case in which, under the law of inheritance to 
which the raiyat is subject, his other property goes to the Crown, his 
right of occupancy shall be extinguished. 


Obligation 
of occupancy- 
raiyat to pay 
rent. 


24. An occupancy-raiyat shall pay rent for his holding at a fair and 
equitable rate. 


Enhancement of Rent. 


Presumption 25. The rent for the time being payable by an occupancy-raiyat shall 
ocoupMoy-^ presumed to be fair and equitable until the contrary is proved. 

raiyat is fair 
and equitable. 


Confirmation 
of rents 
enhanced 
prior to 
commence- 
ment of this 
Act. 


26. Wlieii the rent of an occupancy-raiyat whose rent is liable to 
enhancement has been enhanced before the commencement of this Act, 
otherwise than under section 24 of the Chota Nagpur Landlord and Ten- Ben. Act lot 
a'nt Procedure Act, 1879, [^j such enhanced rent shall be deemed to be 
lawfully payable — 

(a) if it has been actually paid continuously for seven years* 
before the commencement of this Act ; and 
(b) if it is not proved to be unfair and inequitable : 


[^] Repealed by this Act, spa s. 2 and Schedule A. 
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Provided that, vLere the rent lawfully payable by an occupancy- 
raiyat for his holding has been made an issue in any suit for arrears of 
rent, and the Court has arrived at a finding on that issue, the rent so 
found shall be deemed to be lawfully payable by the raiyat for the 
holding. 

27. (1) From and after the commencement of this Act, — Methods in 

which rent of 

(a) in any area for which a record-of -rights has not been pre- ocoupanoy- 

pared and finally published under this Act or under any ^'^e^nced. 
law in force before the commencement of this Act, or for 
which an order has not been issued under this Act or under 
any law in force before the commencement of this Act for 
the preparation of such a record, the money-rent of an 
occupaney-raiyat whose rent is liable to en h ancement may 
be enhanced only by order of the Deputy Commissioner 
passed under section 29; and 

(b) in any area for which a record-of-rights has been prepared 

and finally published as aforesaid, or for which an order 
has been issued as aforesaid for the preparation of such a 
record, the money-rent of an occupancy-raiyat whose rent 
is liable to enhancement may be enhanced only, — 

(i) in cases referred to in section 62, section 94 or sec- 

tion 99, by order of the Deputy Commissioner 
passed under section 29, and 

(ii) in other cases, by order of a Eevenue-officer passed 

under Chapter XII. 


(2) No enhancement of such rent made after the commencement of 
this Act in any manner other than that referred to in clause (a) 
or clause (6), as the case may be, whether by private contract or other- 
wise, shall for any reason be recognized or given effect to in any suit 
or proceeding in any Court. 

28. (1) Every application to the Deputy Commissioner for the Counts of 
enhancement of the rent of an occupancy holding shall specify — ^puty Cw^ 

(a) such particulars as may be prescribed regarding the area, 

situation, local names, quality and boundaries of the par- 
cels of land constituting the holding; 

(b) the rates of rent (if any) payable by the raiyat for the differ- 

ent classes of land constituting the holding and the yearly 
rent payable for the holding at the date of the applica- 
tion; 
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(c) tile rates (if any) generally prevailing in the village for cor- 
responding classes of land; 

(d) the date (as nearly as it can be ascertained) when the rates 
of rent generally prevailing were last adjusted in the 
village ; 

(e) the rates which the applicant desires to claim; and 

if) tte grounds on which the applicant considers that he is 
entitled to the enhancement claimed. 

(2) Sections 146 to 149 shall apply to every application made under 
this section. 

29 . (1) When any such application has been received, the Deputy 
Commissioner — 

(ffl) shall forthwith give notice of the contents thereof to the 
raiyat, and 

(b) may, if he thinks fit, r)rder a measurement of the land, and 

(o) may, upon consideration of all the circumstances set forth in 
the application, and after hearing any objection advanced 
by the raiyat, by order, fix such enhanced rent, or other- 
wise vary the rent for the said land, as to him may seem 
fair and reasonable: 

Provided that no enhancement shall be ordered except on one or 
more of the following grounds, namely, — 

(?) that the rate of rent paid by the raiyat is below the prevail- 
ing rate paid by occupancy-raiyats for land of similar 
quality and with similar advantages; 

(ii) that there has been a rise in the average local prices of staple 
food-crops during the currency of the present rent; 

(in) that the productive powers of the land held by the raiyat 
have been increased by an improvement effected during 
the currency of the present rent, otherwise than by the 
agency or at the expense of the raiyat : 

Provided also that no enhancement shall be ordered which is, under 
the circumstances of the case, unfair or inequitable : 

Provided, further, that all enhancements shall be limited in the pre- 
scribed manner (if any). 

(2) The rent as fixed or varied under sub-section (7) shall be payable 
by the said raiyat from the commencement of the agricultural year 
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follo'W'ing the year in which the order is passed, and may be recovered 
in any suit instituted against him for arrears of rent. 

(3) Nothing in this section shall bar the right of a raiyat to claim 
at any time under section *14 a reduction of the rent previously paid by 
him. 

80. Where the Deputy Commissioner considers that the immediate 
enforcement of the full enhancement ordered under section 29 is likely | 
to be attended with hardship, he may direct that the enhancement shall 
be gradual ; that is to say, that the rent shall increase yearly by degrees, 
for any number of years not exceeding five, until the limit of the full 
■enhancement has been reached. 

31. (I) Where land is held by an occupancy-raiyat in excess of the . 
■area for which rent has previously been paid by him, no increase shall * 
be made to the rent payable by him except by order of a Revenue-officer c 
passed under Chapter "XII or by order of the Deputy Commissioner ' 
passed on an application made to him by the landlord. \ 

(2) Every such application shall specify — j 

(a) the yearly rent payable by the raiyat at the date of the 

application; 

(b) the area and description of the land for which the said rent 

is payable; 

(c) the proceedings ,(if any) by which the said rent was fixed ; 

(d) the general rate prevailing in the village for corresponding 

classes of lands; 

(e) the date (as nearly as it can be ascertained) when the said 

general rate was last adjusted in the village; 

if) the area and description of the land held in excess of the area 

for which rent has previously been paid, and in respect of 
which an increase of rent is claimed ; or, if the landlord is 
unable to indicate any particular land as being held in 
excess, then the area alone; 

ig) the amount of the said increase; 

{h) the manner in which the said increase has been, or should be, 
assessed; and 

(i) any other prescribed particulars. 

(5) If a survey and record-of-rights have been made under this Act, 
•cr under any other law in force before the commencement of this Act, in 
Tespect of any land referred to in clause (6) or clause (/) of sub-section 
*(2), the “ area and description ” required by those clauses, respectively, 
'shall be specified by stating the plot number, area and class of each field 
included in the land, as shown by such survey and record. 


Power to 
direct gradual 
enhanoemeufc 


Application 
for increase of 
rent in respect 
of laud held 
in excess of 
the area for 
which rent 
was previous • 
ly paid. 
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{4) Sections 146 to 149 shall apply to every application made under 
the section. 

82. (i) When any such application has been received^ the Deputy 
Commissioner — 

(а) shall forthwith give notice of the contents thereof to the 

raiyat; and 

(б) shall refer to the entry (if any) relating to the tenancy in the 

reeord'Of -rights prepared under this Act or any other law 
for the time being in force ; and 

(c) may, if he thinks fit, order a measurement of the land held 

by the raiyat; and 

(d) may, upon consideration of all the circumstances set forth in 

the application, and after hearing any objection advanced 
by the raiyat and making such further inquiry as the 
Deputy Commipsioner may think necessary, order such an 
increase, whether progressive or otherwise, as he may con- 
sider to be fair and reasonable : 

Provided that, if the landlord proves that, at the time when the 
measurement on which the claim is based was made, there existed, in 
the estate or tenure or part thereof in which the holding is situate, a 
practice of measuring land before settling rents, the Deputy Commis- 
sioner may presume that the area of the holding as entered in any lease 
or counterpart engagement or (where there is an entry of area in a 
counterfoil receipt corresponding to the entry in the rent-roll) in the 
rent-roll relating to the holding was so entered after measurement : 

Provided also that an increase of rent shall not be ordered where it 
would contravene any local custom or usage prohibiting an increase of 
rent in respect of the increase in area of a holding. 

(2) When any increase has been so ordered, it shall be payable from 
the commencement of the agricidtural year following that in which the 
order is passed, and may be recovered from the raiyat in any suit insti- 
tuted against him for arrears of rent. 

83. Nothing in sections 31 and 32 shall prohibit a landlord from 
realizing — 

(a) increased rents from a raiyat for separate .parcels of land 

settled with him in any manner authorized by law, or 

(b) rents on land converted from upland into korkar in accord- 

ance with local custom or usage. 
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Reduction of Rent. 

34. (1) Any occupancy-raiyat wisliing to claim a reduction of the Application 

rent previously paid by Mm may present an application to the Deputy ^om^sfoaer 
Commissioner to assess the rent on the land in respect of trhich such for reduction 
reduction is sought, and (if necessary) to measure the land. of rent. 

(2) Every such application shall specify — 

(a) the yearly rent payable by the raiyat at the date of the appli- 

cation ; ! 

(b) the area and description of the land for which the said rent 

is payable; 

(c) the proceedings (if any) by which the said rent was fised; 

(d) the general rate prevailing in the village for corresponding 

classes of lands; 

(e) the date (as nearly as it can be ascertained) when the said 

general rate was last adjusted in the village; - 
(/) the amount of reduction claimed; 

(y) the grounds on which such reduction is claimed; and 
(h) any other prescribed particulars. 

(3) Sections 146 to 149 shall apply to every application made under 
this section. 

35. (1) .When any such application has been received, the Deputy Procedure 

Commissioner — receipt of 

such 

(а) shall forthwith give notice of the contents thereof to the land- application. 

lord; and 

(б) may, if he thinks fit, order a measurement of the land ; and 
(c) may, upon consideration of all the circumstances set forth in 

the application, and after hearing any objection advanced 
by the landlord, by order, fix such reduced rent, or other- 
wise vary the rent for the said land, as to him may seem 
fair and reasonable: 

Provided that no reduction shall be ordered fecept on one or more 
of the following grounds, namely, — 

(i) that the soil of the holding has, without the fault of the 
. raiyat, become permanently deteriorated by a deposit of 
sand or other specific cause, sudden or gradual ; 

(iz) that there has been a fall, not due to a temporary cause, in 
the average local prices ‘ of staple food-crops during the 
currency of the present rent; 

(m) that the land held by the raiyat is of less area than the area 
for which rent ^as previously been paid by him. 

s 
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(2) The rent as so fixed or varied shall be payable by the raiyat from 
the commencement of the agricultural year following the year in which 
the order is passed, and may be recovered in any suit instituted against 
him for arrears of rent. 

(5) Ifothing in this section shall bar the right of the landlord to 
claim at any time an enhancement under section 39 of the rent of such 
raiyat. 


Bar to further enhancement or reduction of rent. 

Baitofxirther 36. (2) When the rent of an occupancy holding in any area referred 

enhaneement to in clause (<x) of section 27 has been enhanced by order of the Deputy 

of StSie Commissioner passed under section 29, such rent shall not again be 

there is no enhanced for a period of fifteen years, except — 
record” of “ 

rights. (a) by order of the Deputy Commissioner, on the ground of a 

landlord’s improvement; or 

(b) by order of a Revenue-officer passed under Chapter ‘XII. 

(2) When the rent of an occupancy holding in any such area has 
been reduced by order of the Deputy Commissioner under section 34, 
otherwise than on the ground specified in proviso (m) to section 35, such 
rent shall not again be reduced for a period of fifteen years, except — 

(i) by order of the Deputy Commissioner, on one of the grounds 
specified in provisos (t) and (ii) to section 35, or 
(m) by order of a Revenue-officer passed under Chapter XII. 


CHAPTER V. 


.RillVATS HAVING KhUNT-KATTI RIGHTS. 


Incidents of 
tenancy of 
raiyat having 
khimt-katti 
rights. 


37. The provisions of this Act relating to occnpancy-raiyats shall 
apply also to raiyats'^ having khunt-katti rights : 

Provided as follows: — 

(a) subject to any written contract made at the time of the com- 
mencement of his tenancy, the rent payable by a raiyat 
having khunt-katti rights, for land in respect of which he 
has such rights, shall not be enhanced if his tenancy of 
such land was created more than twenty years before the 
commencement of this Act; and 

(h) when an order is made for the enhancement of the rent pay^* 
able, by a raiyat having khunt-katti rights, for any land 
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in respect of which he hns such rights, the enhanced rent 
fised by such order shall not exceed one-half of the rent 
payable by an occnpancy-raiyat for land of a similar des- 
cription and with similar adTantages in the same village. 


CHAPTER VI. 


2s 0N-0CCrPAXCT-EAI7ATS . 


38. Subject to any local custom or usage, a non-occupancy-raiyat 
shall, when admitted to the occupation of land, become liable to pay non-ocou- 
such rent as may be agreed on between himself and his landlord at the pancy-raiyat. 
time of his admission, and shall be entitled to a lease only at such rates 
and on such conditions as may be so agreed on. 

89. The provisions of section 20 shall apply in the case of the right 
of a non-occupancy-raiyat in his holding, in the same way that they 
apply to an occupancy-right. 


40. The rent of a non-occupancy-raiyat shall not be enhanced, 
except by registered agreement or by agreement under section 42. 


Effect of 
acquisition by 
landlord of 
the right of a 
non-occu- 
pancy-raiyat 
in his holding. 

Conditions of 
enhancement 
of rent of 


non-occu- 

pancy-raiyat. 


41. A non-occupancy-raiyat shall, subject to the provisions of this Groimdson 
Act, be liable to ejectment on one or more of the following grounds, and ^cwapanoy- 
not otherwise, namely: — raiyatmaybe 

6i£Gt/6Q 

(o) on the ground that he has failed to pay an arrear of rent; 

(6) on the ground that he has used the land comprised in his 
holding in a manner which is not authorized by local cus- 
tom or usage, or which materially impairs the value of the 
land or renders it unfit for the purposes of the tenancy; 

(c) on the ground that he has broken a condition, consistent with 
this Act, on breach of which he is, under the terms of a 
contract between himself and his landlord, liable to be 
ejected ; 

{A) where he has been admitted to occupation of the land under 
a registered lease, on the ground that the term of the lease 
has expired; 

(e) on the ground that he has refused to agree to pay a fair and 
equitable rent determined under section 42, or that the 
term for which he is entitled to hold at such a rent has 
expired. 


s2 
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42 . (1) A suit for ejectment on the ground of refusal to agree to pay 
a fair and equitable rent shall not be instituted against a non-occupancy- 
raiyat, unless the landlord has tendered to the raiyat an agreement to 
pay the rent n-hich he demands, and the raiyat has, within sis months 
before the institution of the suit, refused to execute the agreement. 

(2) A landlord desiring to tender an agreement to a raiyat under this 
section, may either — 

(a) file it in the office of the Deputy Commissioner, for service on 

the raiyat; or 

(b) send it to the raiyat direct, either by registered post or by any 

other means. 


(«?) Mhen an agreement has been filed under clause (a) of sub-section 

(2) , the Deputy Commissioner shall forthwith cause it to be served on the- 
raiyat in the manner prescribed under section 264 for the service of 
notices. 

(4) When an agreement has been served on a raiyat under sub-section 

(3) , or when it is proved to the satisfaction of the Deputy Commissioner 
that an agreement has been sent to a raiyat by registered post, or, if 
sent to him by any other means referred to in clause- (6) of sub-section 
(2), has duly reached him, the agreement shall, for the purposes of this- 
section, be deemed to have been tendered. 

(5) If a raiyat on whom an agreement has been served under sub- 
section (3), or to whom an agreement has been sent under sub-section 
('■'), clause (6), executes it, and within one month from the date of receipt 
files it in the office of the Deputy Commissioner, it shall take effect from 
the commencement of the agricultural year next following. 

(6) When an agreement has been executed and filed by a raiyat 
under sub-section (5), the Deputy Commissioner shall forthwith cause a 
notice of its being so -executed and filed to be served on the landlord. 

(7) If the raiyat does not execute the agreement and file it under 
^b-section (3), he shall be deemed, for the purposes of this section, to 
have refused to execute it. 


. ^ laiyat refuses to execute an agreement tendered to him under 

this section, and tte landlord thereupon institutes a suit to eject him, 

for Se^hddk^^^^^*^^^^ determine what rent is fair and equitable 


JJ/i determined, he shall be 

entitled to remain in occupation .of his holding at that rent for a term 

fL+7 agreement, but on the expiration of 

in V ejectment on the second ground mentioned' 

m clause (e) of section 41, unless he has acquired a right of occupancy. 
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{10) If the laiyat does not agree to pay the rent so determined, the 
Deputy Commissioner shall pass a decree for ejectment. 

{11) In determining wliat rent is fair and equitable, the Deputy 
Commissioner shall have regard to the rents generally paid by non 
occupancy-raiyats for land of a similar description and with like advant- 
ages in the same village and (if the Deputy Commissioner thinks fit) in 
adjoining villages. 


CHAPTEE YII. 

L.«fDS EXEMPTJTD FEOM CE.iPTEES IV ASJ) VI. 

48. IS’otwithstanding anything contained in Chapter IV, a right of 
occupancy shall not be acquired in, nor shall anything contained in 
Chapter VI apply to, — 

(a) landlords’ privileged lands referred to in clause (a) of section 
118, when they are held by a tenant on a registered lease 
for a term of years or on a lease year by year, or 
{b) landlords’ privileged lands referred to in clause (b) of section 
118, or 

(c) land acquired under the Land Acquisition Act, 1894, [^] for 
the Government or any Local Authority or Eailway Com- 
pany, or land belonging to the Government within a can- 
tonment, while such land remains the property of the Gov- 
ernment or of any Local Authority or Eailway Company. 


CHAPTEE VIII. 

Leases asd Te-aij^sfees of Holdings and Tenuees. 

44. Every raiyat shall be entitled .to receive from his landlord a 
lease containing the following parliculars namely: — 

{a) the quantity and boundaries of the land comprised in his hold- 
ing; and, where fields have been numbered in a Govern- 
ment survey, the number of each field ; 

(b) the amount of yearly rent payable for such land ; 

(c) the instalments in which the rent is to be paid; 

C] Printed in the General Acts, 1887-97, Ed. 1909, p. 363. 


Bax to 

acquisition of 
right of occu- 
pancy in, and 
to application 
of Chapter VI 
to, landlords* 
privileged 
lands and cer- 
tain other 
lands. 


Raiyat enti- 
tled to a 
lease. 
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(d) if the reat is payable wholly or partially ia kind, the pro- 

portion or quantity of produce to be delivered, and the 
time and manner of delivery; and 

(e) any special conditions 'of the lease. 


Landlord 45. Whenever u landlord grants a lease to a tenant, or tenders to a 

wititled to tenant a lease such as he is entitled to receive, the landlord shall be 

manj-’ment entitled to receive from such tenant a counterpart engagement in confor- 
mity with the terms of the lease. 


Re-st fictions 
on transfer of 
their rights 
by raiyats. 


46. (1) No transfer by a raiyat of his right in his holding or any 
portion thereof, — 

(rt) by mortgage or lease, for any period, expressed or implied,, 
which exceeds or might in any possible event exceed five 


years, or 

(6) by sale, gift or any other contract or agreement, shall be valid, 
to any extent : 

Provided that a raiyat may enter into a bhugut bandha mortgage of 
his holding or any portion thereof for any period not exceeding seven 
years. 

(2) No transfer by a raiyat of his right in his holding or any portion 
thereof shall be binding on the landlord, unless it is made with his con- 
sent in writing. 

(3) No transfer in contravention of sub-section {T) shall be regis- 
tered, or shall be in any way recognised as valid by any Court, whether 
in the exercise of civil, criminal or revenue jurisdiction. 


(4) At any time within three years after the expiration of the period 
for which a raiyat has, under this section, transferred his right in hiS' 
holding or any portion thereof, the Deputy Commissioner may, in his 
discretion, on the application of the raiyat, put the raiyat into possession 
of such holding or portion in the prescribed manner. 

(5) Nothing in this section shall affect the validity of any transfer 
(not otherwise invalid) of a raiyat’ s right in his holding or any portion 
thereof made hona "fide before the first day of January, 1903. 

Eestriofcions 47. No decree or oi’der shall be passed by any Court for the sale of" 
of a raiyat in his holding, nor shall any such right be sold in 
under order execution of any decree or order : 
olCSomt. Provided as follows : — 


(a) any holding may be sold, in execution of a decree of a com- 
petent Court, to recover an arrear of rent which has- 
accrued in respect of the holding; 



6 of 1908.] The Chota Nagpur Tenancy ilci, 190S, 


269 


B. & 0. Act 
4 of 1914. 


moflSSS. 
Xn of 1S84. 


Ben. Act n 
of 1869. 


{Secs. 4S-49.) 

(h) any holding may be sold, under the procedure proTided by[^] 

[the Bihar and Orissa Public Demands Eecovery let, 

1914] for the recovery of a loan granted for the benefit of 
the holding under the Land Improvement Loans Act, 

1883, [®] or the Agriculturists’ Loans Act, 1884, [^] or o'ther- 
wise bv the Local Government ; and 

(c) nothing in tliis section shall aft'ect the right to eseeute a decree 
for sale of a holding passed, or the terms or conditions of 
anv contract registered, before the first day of January, 

1903. 

Explanation I . — Where a holding is held under joint landlords, and 
a decree has been passed for the share of the rent due to one or more, 
but not all, of them, proviso (a) does not authorise the sale of the hold- 
ing in execution of such decree. 

Explanation 11 . — Proviso (c) does not render valid any document 
which is otherwise illegal or invalid, or authorise a Court to take judicial 
cognizance of any such document. 

48. Where any land in a village, other than land known as man- Eestrietions 
jhihas or bethkheta, is entered in any register prepared and confirmed 
under the Chota Nagpur Tenures Act, 1869,[^] then bhainhati 

tenures, 

(а) section 46 [except sub-section (2) thereof] and section 47 shall 

apply also to all members of any Bhuinhari family hold- 
ing land in such village, and to the land so held, as if they 
were raiyats and holdings, respectively, with the substi- 
tution of “the first day of October, 1908 ” for “ the first 
day of January, 1903;” and 

(б) if any member of any such family transfers the land so held, 

or any part thereof, by lease, the lessee shall not acquire a 
right of occupancy therein. 


49. (1) Notwithstanding anything contained in sections 46, 47 and Transfer of 
48, any occupancy-raiyat, or any member of a Bhuinhari family who is 
referred to in section 48, mav, without the consent of the landlord, libninhari 
transfer his holding or tenure or any part thereof for any reasonable 
and sufficient purpose having relation to the good of the holding or iposes. 
tenure, or of the tenure or estate in which it is comprised, ^ 


[^] The words and figures the Bihar ‘and Orissa Public Demands Becovery Act, 1914,’* 
in s. 47 were substituted for the original words and figures ‘Hhe Public Demands 
Recovery Act, 1895’* by the Bihar and Orissa Public Demands Recovery Act, 1914 
(B, and 0. Act 4 of 1914), s. 69, Sch. Ill, Pt. Ill, printed, post, p. 

p] Printed in the General Acts, 1879-1886, Ed. 1909, pp. 453 and 511, respectively, 
p] Printed in Vol. II of this Code. 
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(2) Ihe expression “ reasonable and sufficient purpose,” as used in 
sub-section (1), includes — 

{a) in the case of a member of a Bhuinbari family, but not in the 
case of an occupancy-raiyat, building purposes generally, 
and 

(6) in any ease, the use of the land for any charitable, religious 
or educational purpose, or for the purposes of manufacture 
or irrigation, or as building ground for any such purpose, 
or for access to land used or required for any such purpose. 


(3) Every such transfer must be made by registered deed, and, before 
the deed is registered and the land transferred, the written consent of 
the Deputy Commissioner must be obtained to the terms of the deed 
and to the transfer. 

(4) Before consenting to any such transfer, the Deputy Commis- 
sioner shall satisfy himself that the landlord is adequately compensated 
for the transfer, and, where only part of a holding or tenure is trans- 
ferred, may, if he thinks fit, apportion between the transferee and the 
original tenant the rent payable for the holding or tenure. 

Notwithstanding anything contained in sections 46 and 47, 

landlord for Deputy Commissioner may, on the application of the landlord of a 
certain pnr- holding, 

pOfiiGSii 

and on being satisfied that he is desirous of acquiring the holding or 
any part thereof for some reasonable and sufficient purpose having rela- 
tion to the good of the holding or of the tenure or estate in which it is 
comprised, such as the use of the land for any charitable, religious or 
educational purpose, or for the purpose of mining, manufacture or irri- 
gation, or as building ground for any such purpose or for access to land 
used or required for any such purpose, 

and after such inquiry as the Deputy Commissioner may think 
necessary. 


■ authorize the acquisition thereof by the landlord upon such condi- 
tions as the Deputy Commissioner may think fit, and require the tenant 
to sell his interest in the holding or part to the landlord upon such term-e 
as may be approved by the Deputy Commissioner, including full com- 
pensation to the tenant. 

(^)^If the landlord tenders to the tenant such sum as the Deputy 
Commissions has approved under sub-section (1) as payment for any 
land, and the tenant refuses to receive the same, the Deputy Commis- 
sioner may, on the landlord depositing the said sum with the Deputy 
Co^issioner, give possession of the land to the landlord in the pre- 

flimhAn TViQTinaT* ^ 
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51. (i) A tenant shall not, when his landlord’s interest is trans- Tenant not 
ferred, be liable to the transferee for rent which became due after the ^able to 
transfer and was paid in good faith to the landlord whose interest was of land- 
so transferred, unless the transferee has before the payment served notice 
of the transfer on the tenant. to former 

{2) Where there is more than one tenant paying rent to the landlord 
whose interest is transferred, a general notice from the transferee to the notice of the 
tenants, published in the prescribed manner, shall be a sufficient notice transfer, 
for the purposes of this section. 


CHAPTER IX. 

Gexebal peovisioxs as to eent. 

> 

Payment of Rent. 

52. Subject to any registered agreement or local custom or usage to Instalments, 
the contrary, a money-rent payable by a tenant shall be payable in four 

equal instalments falling due on the last day of each quarter of the agri- 
cultural year. 

53. Payment of rent by a tenant to his landlord in respect of the Methods of 

land held or cultivated by the tenant may be made either — ° 

(a) by tendering the rent at the mal-cutcherry for the receipt of 
rents or other place where the rent of such land is usually 
payable, or 

(5) by remitting the amount of the rent to the landlord or his 
agent by postal money-order in the prescribed form. 

54. (I) Every tenant who makes a payment on accormt of rent, or 

interest due thereon, or both, to his landlord shall be entitled to obtain there- 
forthwith from the landlord or his agent, free of charge, a signed receipt 
for the same in the prescribed form. 

{2) The landlord or his agent shall prepare and retain a counterfoil, 
in the prescribed form, of the receipt. 

(3) If any landlord or his agent, without reasonable cause, fails to 
grant such a receipt or to prepare and retain such a counterfoil, then, 
on proof thereof, the Deputy Commissioner may, in a summary proceed- 
ing, by order, impose on the landlord a fine which may extend to fifty 
rupees in respect of each such failure; and may, in his discretion, award 
to the tenant, by way of compensation, such portion of the fine as the 
Deputy Commissioner may think fit. 
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(^) If, in any suit or other proceeding under this Act or any other 
law, the Court or presiding officer (not being the Deputy Commissioner) 
finds that any landlord or agent has failed — 

(a) to deliver to a tenant a receipt in the prescribed form, or 

(b) to prepare and retain a counterfoil, in the prescribed form, of 

a receipt delivered to a tenant as aforesaid, 

such Court or officer shall inform the Deputy Commissioner. 

(J) If, in any proceeding instituted under sub-section (5), the Deputy 
Commissioner discharges any landlord, and is satisfied that the com- 
plaint or allegation of the tenant on which the proceedings were insti- 
tuted is false or vesatious, the Deputy Commissioner may, in his discre- 
tion, by his order of discharge, direct the tenant to pay to the landlord 
such compensation, not exceeding fifty rupees, as the Deputy Commis- 
sioner may 'think fit. 

55. In any of the following cases, namely, — 

(а) when a tenant tenders or remits money on account of rent, 

and the landlord or his agent refuses to receive it or refuses 
to grant a receipt for it; or 

(б) when a tenant who is bound to pay money on account of rent 

has reason to believe, owing to a tender having been refused 
or a receipt withheld on a previous occasion, that the land- 
lord or his agent will not be willing to receive it and to 
grant him a receipt for it ; or 

(c) when the rent is pa,yable to co-sharers jointly, and the tenant 

is unable to obtain the joint receipt of the co-sharers for 
the money, and no person has been empowered to receive 
the rent on their behalf; or 

(d) when the tenant entertains a bond fide doubt as to who is 

entitled to receive the rent, 

the tenant, whether a suit has been instituted against him or not, 
may deposit, to the credit of the landlord, the full amount which he 
considers to be due from him, in the Court of the Deputy Commissioner’ 
having jurisdiction to entertain a suit or application for such rent; 

and such deposit shall, aj far a/'the tenant and all persons claiming 
through or under him are concerned, in all respects operate as, and have’ 
the full effect of, a payment then made by the tenant of the amount 
deposited to the credit of the landlord. 

56. [1) On the written application of the tenant or his agent, and on 
his making a declaration in the prescribed form, the Deputy Commis- 
sioner shall receive such deposit and give a receipt for the sum deposited. 
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(2) TKe Deputy Commissioner shall, as soon as possible after the 
receipt of any money so deposited, issue a notice, in the prescribed form, 
to the landlord to ■vrhose credit it has been deposited. 

(3) If any person claiming to be entitled to receive the money in 
deposit appears and applies for payment thereof to him, the Deputy 
Commissioner may pay the amount to him if he appears to be entitled 
to the same, or may, if the Deputy Commissioner thinks fit, retain the 
amount pending a decision by a Civil Court declaring That pemon is so 
entitled. 

(^} Any sum deposited as aforesaid may, in the absence of any order 
of a Civil Court to the contrary, be repaid to the depositor — 

, (a) at the discretion of the Deputy Commissioner, and after serv- 
ing notice on the landlord and giving him an opportunity 
to object, and for reasons to be recorded in writing, — at 
any time within a period of three years from the date on 
which the deposit was made, or 

(b) upon the application of the depositor— at any time after the 
expiration of the said period. 

57. Whenever any deposit has been received by the Deputy Com- Limitation 
missioner no suit shall be maintained, and no application for a certificate 
under section 244 shall be entertained, against the person making- the rent due prior 
deposit, or his representatives, on account of any rent which accrued due deposit, 
prior to the date of the deposit, unless such suit be instituted or such 
application be made within six months from the date of the service of the 
notice issued under section 56 in respect of such deposit. 


Arrears of Rent. 


58. (7) Any imstalment of rent which is not paid before sunset on what to be 
the day when the same is payable shall be deemed an arrear of rent, and 
shall be liable to simple interest not exceeding twelve-and-a-half per terest on 
centum per annum : aneais. 


}$n. Aofi IX 
1880 . - 


Provided that, where a tenant pays his rent in full within the agri- 
cultural year in which it accrues due, interest shall not exceed six-and- 
a-quarter per centum on the yearly rent lawfully payable. 

[2) Sub-section {!) shall not apply to dues which are recoverable 
under the Cess Act, 1880, as if they were rent. 


59. When an arrear of rent is adjudged to be due from a tenure- Ejectment of 
holder not having a permanent or transferable interest in the land, the 
lease of such tenure-holder shall be liable to be cancelled and the tenure- tion of lease 
holder shall be liable to ejectment: for arrears. 
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Provided that no sncli cancellation or ejectment shall be made other- 
wise than in execution of a decree or order made under this Act. 

re^to ® tenancy shall be, a first charge on the tenancy: 

first charge Provided that, if a tenancy is sold in execution of a decree for arrears 
on tenancy. (j| purchaser shall acquire the tenancy free of all liability for 

rent for any period prior to the date of the sale, and rent due for any 
such period shall be a first charge on the sale-proceeds of the tenancy. 


Commutation of Rent payable in Kind. 


Commutation 
of rent 
Payable in 
Kind. 


61. (i) .When any tenure-holder or ocenpancy-raiyat pays for a 
tenure or holding rent in kind, or on the estimated value of a 
portion of the crop, or at rates varying with the crop, or partly in one 
of those ways and partly in another, or partly in any of those ways and 
partly in money, then the rent so payable shall not be altered, whether 
by private contract or otherwise, except on the application of either the 
tenant or his landlord to have the rent commuted to a money-rent. 

(2) Such application may be made to the Deputy Commissioner or a 
Eevenue-offieer. 


(d) When any such application is made, the Deputy Commissioner 
or Eevenue-offieer may, after such inquiry as he thinks fit to make, deter- 
mine the sum to be paid as money-rent, and may order that the tenant 
shall, iu lieu of paying his rent in kind or otherwise as aforesaid, pay 
the sum so determined. 


{4) In making the determination, the said officer shall have regard 
to — 

(a) the average money-rent payable by tenants for land of a 

similar description and with similar advantages in the 
vicinity; 

(b) the average net value of the rent actually received by the 

landlord during the preceding ten years, or during any 
shorter period for which evidence may be available; 

(c) the special circumstances (if any) which gave rise to the 

assessment of the rent payable by the tenant at the date of 
the application; 

(d) the charges incurred by the landlord in respect of irrigation 

under the systern of rent in kind, and the arrangements 
made on commutation for continuing those charges; and 

(e) improvements effected by the landlord or the tenant in respect 

of the holding; 

and shall proceed in the prescribed manner. 
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(5) The order shall be in writing, and shall state the grounds on 
which it is made and the time from which it is to take effect. 

(5) When any such order is made by a Deputy Commissioner, it 
shall be subject to appeal as provided in Chapter XVI. 

(7) When any such order is made by a Eevenue-officer, an appeal 
shall lie in the prescribed maDner and to the prescribed officer. 

(5) If the application is opposed, the officer shall consider whether, 
under all the circumstances of the case, it is reasonable to grant it, and 
shall grant or refuse it accordingly. If he refuses it, he shall record 
in writing the reasons for the refusal. 

62 . Where the rent of a tenure or holding has been commuted under 
section 61, — 

(1) it shall not be increased for a period of fifteen years, except — 

(а) by order of the Deputy Commissioner, on the ground 

of a landlord's improvement or an alteration in 
the area of the tenure or holding, or 

(б) by order of a Eevenue-officer passed under Chapter 

XII; and 

(2) it shall not be reduced for a period of fifteen years, except — 

(i) by order of the Deputy Commissioner, on one of 
the 'grounds specified in provisoes (i) and (m) to 
section 35, or 

(it) by order of a Revenue-officer passed under Chapter 
XII. 

Penalties for illegal exaction of rent or prcedial conditions, 

63 . (I) A landlord who, except under any special enactment for the 
time being in force, levies from a tenant any money in excess of the 
rent lawfully payable, with interest thereon, or enforces compliance by 
any tenant with any prsedial condition to which he is not lawfully 
entitled, shall, on the application of the tenant, be liable, 

under the order of the Deputy Commissioner, or of any officer who 
may be specially empowered by the Local Government in this behalf, 

to pay as penalty such sum as such officer thinks fit, not exceeding 
two hundred rupees, or, when double the amount or value of what is so 
levied or enforced exceeds two hundred rupees, not exceeding double 
that amount or value. 

{2) Such sum shall be awarded to the tenant as compensation. 


Period for 
which com- 
muted rents 
are to remain 
unaltered. 


Penalty on 
landlord levy- 
ing anything 
in excess of 
rent or lawful -^ 
prsedial condi- 
tions. 
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CHAPTER X. 

VTg nrT.T.^V F.nrs PeOTISIONS AS TO LanDLOED AND TENANT. 

Korhar. 

64. { 1 ) The oral or writteE consent of the landlord for the conver- 
sion of land into torkaf shall be required in every case except— 

(fl) 'where the land ■was, before such conversion, included in the 
tenancy of a cultivator 'who has acquired a right of occu- 
pancy in it, or 

(h) where, by the custom or usage of the village, tenure or estate, 
such consent is not necessary. 

{2) It shall be presumed, unless and until the contrary is proved, 
that the said consent is not required,— 

(i) where any land in a ■village, other than land kno'wn as man- 
jhihas or bethketa, is- entered in any register prepared and 
confirmed under the Chota Nagpur Tenures Act, 1869,— by jen, Act II 
a member of a Bhuinliari family, or ' 1869 . 

(it) where any land in a village is entered as a Mundari kbunt- 
' kattidari tenancy, or any tenant of land in a village is 
entered as a Mundari khunt-kattidar, in any record-of- 
rights finally published under this Act or under any other 
law in force before the commencement of this Act, — ^by a 
member of a Mundari khunt-katti family, 

who bolds land in such village. 

(d) .Where the consent of the landlord is required by this section for 
the conversion of land into korkar, such consent shall be deemed to have 
been given if, within two years from the date on which the cultivator 
conuneuced such conversion, the landlord has not made an application 
to the Deputy Commissioner for the ejectment of the cultivator. 

65. When any such application is made, the Deputy Commissioner 
may, aftar making such inquiry as he thinks fit,— 

(a) order the ejectment of the cultivator from the land so con- 

verted into korkar, upon payment by the landlorH of such 
reasonable compensation (if any) as the Depu'ty Conimis- 
sioner may direct, or 

(b) direct that the cultivator be left iu undisturbed possession of 

the land. 
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66. Xotliingr in section G4 shall authorize anv cultivator to convert 
into korkar any orchard or cultivated or homestead land in the direct 
possession of any other person. 

67. Every raiyat who cultivates or holds land which he or any mem- 
ber of his family has converted into korkar shall have a right of occu- 
pancy in such land, notwithstanding that he has not cultivated or held 
the land for a period of twelve years. 


Ejectment, 

68. Ko tenant shall be ejected from his tenancy or any portion 
thereof except in execution of a decree, or in execution of an order of 
the Deputy Commissioner passed under this Act. 

69. (1) Every decree for the ejectment of an occupancy raiyat or a 
non-occupancy raiyat on the ground — 

(a) that he has used the land comprised in his holding in a man- 

ner which is not authorized by local custom or usage or 
which materially impairs the value of the land or renders 
it unfit for the purposes of the tenancy ; or 

(b) that he has broken a condition, consistent with this Act, on 

breach of which he is, under the terms of a contract 
between himself and his landlord, liable to ejectment, 

shall declare the amount of compensation which would reasonably be 
payable to the plaintiff for the misuse or breach, and whether, in the 
opinion of the Court, the misuse or breach is capable of remedy; and 
shall fix a period during which it shall be open to the defendant to pay 
that amount to the plaintiff, and, where the misuse or breach is declared 
to be capable of remedy, to remedy the same. 

(2) The Court may from time to time, for special reasons, extend a 
period fixed by it under sub-section (1). 

(3) If the defendant, within the period or extended period (as the 
case may be) fixed by the Court under this section, pays the compen- 
sation mentioned in the decree, and, where the misuse or breach is 
declared by the Court to be capable of remedy, remedies the misuse or 
breach to the satisfaction of the Court, the decree shall not be executed. 

70. A decree or order for ejectment passed under this Apt shall take 
effect from the end of the agricultural year in which it is passed, or at 
such earlier date (if any) as the Court may direct. 


Prohibition 
against con- 
version of 
certain land 
into korkar. 

Right of 
occupancy in 
korkar. 


Tenant not 
to be ejected 
except in exe* 
cution of 
decree or 
order. 

Relief 
against for- 
feitures. 


Decree or 
order for 
ejectment 
when to take 
effect. 



278 


The Chota Nagpur Tenancy Act, 1908. [Ben. Act 
(Secs. 71-73.) 

Power to 71 . If any. tenant is ejected from his tenancy or any portion thereof 

replace in contravention of section 68, he may, within a period of one year (or, 
Ct'iSaw-if he is an occupaney-raiyat, three years) from the date of such eject- 
fuUy ejected, present to the Deputy Commissioner an application praying to be 

replaced in possession of such tenancy or portion; and the Deputy Com- 
missioner may, if he thinks fit, after making a summary inquiry, replace 
him in possession in the prescribed manner. 


Surrender 
of land by 
raiyat. 


Surrender and Abandonment. 

72 . (1) A raiyat not bound by a lease or other agreement for a fixed; 
period may, at the end of any agricultural year, surrender his holding. 

(2) But, .notwithstanding the surrender, the raiyat shall be liable ta 
indemnify the landlord against any loss of the rent of the holding for 
the agricultural year next following the date of the surrender, unless 
he gives to his landlord, at least four months before he surrenders notice 
of his intention to surrender, 

(3) The raiyat may, if he thinks fit, cause the notice to be served' 
through the Court of the Deputy Commissioner within whose jurisdic- 
tion the holding or any portion of it is situate. 

(4) When a raiyat has surrendered his holding, the landlord may 
enter on the holding and either let it to another tenant or take it into- 
cultivation himself. 

(3) Nothing in this section shall affect any arrangement by which a 
raiyat and his landlord may arrange for a surrender of the whole or a 
part of the holding. 

Abandon- 73 . (1) If a raiyat voluntarily abandons the land held or cultivated 
ment ofland jjy him without notice to the landlord, and ceases either himself or 

ViTT iMiT-«yo+. ^ ' 

through any other person to cultivate the land and to pay his rent as it 
falls due, the landlord may, at any time after the expiration of the 
agricultural year in which the raiyat so abandons and ceases to culti- 
vate, enter on the holding and let it to another tenant or take it into 
cultivation himself. 


by raiyat, 


(2) Before a landlord enters under this section, he shall send a notice 
to the Deputy Commissioner, in the prescribed manner, stating that he- 
has treated the holding as abandoned and is about to enter on it accord- 
ingly; and the Deputy Commissioner shall cause a notice of the fact to 
be pulfiished in the prescribed manner. 

(3) When a landlord enters under this section, the raiyat shall be 
entitled to apply to the Deputy Commissioner for the recovery of posses- 
sion of the land at any time not later than the expiration of three years^ 
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IE the case of an oceupaEcy-raiyat, or, in the case of a non-occupaEcy- 
raiyat, OEe year, from the date of the publication of the notice; and 
thereupon the Deputy CommissioEer may, on being satisfied that the 
raiyat did not voluntarily abandon his holding, restore him to possession, 
in the prescribed manner, on such terms (if any) with respect to com- 
pensation to persons injured and payment of arrears of rent as to the 
Deputy Commissioner may seem just. 


Continuance of Occupation. 

74. When a tenure-holder, village headman or raiyat has been in Effect of 

occupation of a tenure or holding, and a lease is executed with a view 

to the continuance of such occupation, he shall not be deemed to be to ocoupa- 

admitted to occupation by that lease, notwithstanding that the lease may ** 

purport to admit him to occupation. has com. 

menced. 


Measurements. 

75. {!) Every landlord of an estate, ‘tenure or Mundari khunt- Measurement 
fcattidari tenancy shall have a right to make a general survey or measure- 
ment of the lands comprised in such estate, tenure or tenancy, unless 
restrained from doing so by express engagement with the occupants of 
the lands. 

(2) If any landlord intending to measure any land which he has a 
right to measure is opposed in making such measurement by the occu- 
pant of the land, 

or if any tenant, having received notice of the intended measure- 
ment of land held or cultivated by him, which is liable to such measure- 
ment, refuses to attend and point out such land, the landlord may pre- 
sent an application to the Deputy Commissioner. 

(3) On receipt of such application the Deputy Commissioner shall, 
after taking such evidence and making such inquiry as he considers 
necessary, pass an order either allowing or disallowing the measurement, 
and, if the case so requires, enjoining or excusing the attendance of any 
tenant. 

(4) If any tenant, after the issue of an order enjoining his attend- 
ance, refuses or neglects to attend, any map or other record of the boun- 
daries and measurements of the land, prepared under the direction of 
the landlord at the time when the tenant was directed to attend, shall be 
presumed to be correct until the contrary is shown. 


T 
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CHAPTEE XI. 


CUSTOM AND Contract. 

Saving of 76. NotMag in tHs Act shall afiect any cnstom, usage or customary 
onstom. right Rot inconsistent with, or not expressly or hy necessary implication 
modified or abolished by, its provisions. 


Illustrations. 


I. A custom or usage wliereby a raiyat obtains a right of occupancy as soon as he 
is admitted to occupation o>f the tenancy, whether he is a settled raiyat of the village or 
not, is not inconsistent with, and is not expressly or by necessary implication modified 
or abolished by, the provisions of this Act. That custom or usage, accordingly, wherever 
it exists, will not be affected by this Act, 

II. A custom or usage by which an under-raiyat can obtain rights similar to those 
of an occupancy-raiyat is, similarly, not inconsistent with, and is not expressly or by 
necessary implication modified or abolished by the provisions of this Act, and will not 
be affected by this Act. 

III. A custom or usage whereby a raiyat is entitled to make improvements on his 

tenancy and to receive compengation therefor on ejectment is not inconsistent ydth, 
and is not expressly or by necessary implication modified or abolished by, the provisions 
of this Act, That custom or usage, accordingly, wherever it exists, will not be affected 
by this Act. f 

lY. A custom or usage whereby korkar is held— 

(a) during preparation for cultivation, rent-free, or 

(h) during or after preparation, at a rate of rent less than the rate payable for 
ordinary raiyati land in the same village, tenure or estate, 

is not inconsistent with, and is not expressly or by necessary implication modified or 
abolished by, the provisions of this Act. That custom or usage accordingly, where v^er 
it exists, wUl not be affected by this Act. 

Saving as to 77. Except in so far as the Local Government may otherwise direct 
hy notification, nothing in this Act shall affect any incident of a ghat- 
wali or other service tenure or holding. 


Homesteads. 


Bestriotions 
on exclusion 
of Act by 
agreement. 


78. When a raiyat holds his homestead otherwise than as part of 
his holding as a raiyat, the incidents of his tenancy of the homestead 
shall be regulated by local custom or usage, and, subject to local custom 
or usage, by the provisions of this Act applicable to land held by a 
raiyat. 

79. {1) Nothing in any contract between a landlord and a tenant 
made before or after the commencement of this Act shall — 

(fl) bar in perpetuity the acquisition of an occupancy-right in 
land, or ' 

(b) take away an occupancy-right in existence at the date of the 

contract, or 

(c) entitle a landlord to eject a tenant otherwise than in accord- 

ance with the provisions of this Act. 
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{2) Nothing in any contract made between a landlord and a tenant 
“between the 1st January, 1903, and the commencement of this Act shall 
prevent a raiyat from acquiring, in accordance with this Act, an occu- 
pancy-right in land, not being landlord’s privileged lands as defined in 
section 118. 

(5) Nothing in any contract made between a landlord and a tenant 
after the commencement of this Act, shall — 

(i) prevent a raiyat from acquiring, in accordance with this 
Act, an occupancy-right in land, or 

(ii) take away or limit the right of an occupaney-raiyat to use 
land as authorized by section SI, or 

(Hi) take away the right of an occupancy-raiyat to transfer his 
holding or any portion thereof subject to, and in accord- 
ance with, the provisions of this Act, or 

(iv) take away the right of an occupancy-raiyat to apply for a 
reduction of rent under section 34, or 

(v) affect the provisions of section 58 relating to interest payable 
on arrears of rent, or 

(m) take away the right of a tenant or landlord to apply for a 
commutation of rent under section 61, or 

(vii) take away the right of a raiyat to surrender his holding in 
accordance with section 72. 


CHAPTEE XII. 

Eecoed-of-hights and Settlement oe Eents. 

80. (!) The Local Government may make an order directing that Power to 
a survey be made and a record-of-rigW be prepared, by a Eevenue- 
officer, in respect of the lands in any local area, estate, or tenure or part 

thereof. cord-of-righto. 

(2) A notification in the Calcutta Gazette of an order under sub- 
section (i) shall be conclusive evidence that the order has been duly 
made. 

(5) The survey shall be made and the record-of-rights shall be pre- 
pared in the prescribed manner. 

81. Where an order is made under section 80, the particulars to be Particulars 
recorded shall be specified in the order, and may include, either without ^ record- • 

t2 ® ■ 
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or in addition to other particulars, some or all of the following,, 
namely ; — 

(a) the name of each tenant or occupant ; 

(&) the class to which each tenant belongs, that is to say, whether 
he is a tenure-holder, Mundari khunt-kattidar, settled 
raiyat, occupancy-raiyat, non-occupancy-raiyat, raiyat 
having khunt-katti rights, or under-raiyat, and, if he is 
tenure-holder, whether he is a permanent tenure-holder or 
not, and whether his rent is liable to enhancement during 
the continuance of his tenure ; 

(c) the situation and quantity and one or more of the boundaries, 
of the land held by each tenant or occupier ; 

{d) the name of each tenant’s landlord ; 

(e) the name of each proprietor in the local area or estate ; 

(/) the rent payable at the time the record-of-rights is being pre- 
pared ; 

{g) the mode in which that rent has been fixed — whether by con- 
tract, by order of a Court, or otherwise; 

(A) if the rent is a gradually increasing rent, the time at which,, 
and the steps by which, it increases; 

(;) the rights and obligations of each tenant and landlord in res- 
pect of — 

(«) the use by tenants of water for agricultural pur- 
poses, whether obtained from a river, jhil, tank or 
well or any other source of supply, and 
(ii) the repair and maintenance of appliances for secur- 
ing a supply of water for the cultivation of the- 
land held by each tenant, whether or not such 
appliances be situated within the boundaries of 
such land; 

{k) the special conditions and incidents (if any) of the tenancy ; 

Q) ally easement attaching to the land for which the record-of- 
rights is being prepared; 

(w), if the land is claimed to be' held rent-free— whether or not 
rent is actually paid, and, if not paid, whether or not the 
occupant is entitled to hold the land without payment of 
rent, and, if so entitled, under what authority; 

(n) the right of any person, whether a landlord or tenant or not, 
to. take forest-produce from jungle-land or waste-land, or 
to ^aze cattle on any land, in any village in the area ta 
which the record-of-rights applies; 
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(o) the right of any resident of the village to reclaim jungle-land 
or waste-land, or to convert land into korkax. 

82. The Local Government may, for the purpose of settling or avert- Power to 

ing disputes existing or likely to arise between landlords, tenants, pro- ^dpr^S 
prietors, or persons belonging to any of these classes, regarding the use tion of record- 
or passage of water, ^ater. 

make an order directing that a survey be made and a record-of-rights 
•be prepared by a Eevenue-officer, in order to ascertain and record the 
rights and obligations of each tenant and landlord in anj'- local area, 
estate or tenure or part thereof, in respect of — 

(а) the use by tenants of water for agricultural purposes, whether 

obtained from a river, jhil, tank or well or any other source 
of supply; and 

(б) the repair and maintenance of appliances for securing a supply 

of water for the cultivation of the land held by each ten- 
ant, whether or not such appliances be situated within the 
boundaries of such land. 

83. (1) When a draft record-of-rights has been prepared under this Preliminary 

Chapter, the Revenue-officer shall publish the draft in the prescribed Publication, 
manner and for the prescribed period, and shall receive and consider any and 
objections which may be made to any entry therein, or to any omission publication of 
therefrom, during the period of publication. . re cg-of- 

(2) When such objections have been considered and disposed of in 
"the prescribed manner, the Revenue-officer shall finally frame the record, 
and shall cause it to be finally published in the prescribed manner; and 
the publication shall be conclusive evidence that the record has been 
■duly made under this Chapter. 

(3) Separate draft or final records may be published under sub-sec- 
tion (1) or sub-section (2) for different local areas, estates tenures or 
jarts thereof. 

84. (1) In any suit or other proceeding in which a record-of-rights Presump- 
jirepared and published under this Chapter, or a duly-certified copy ^blica 
■thereof or extract therefrom, is produced, such record-of-rights shall be tioa ** 
presumed to have been finally published, unless such publication is 
•expressly denied ; and a certificate, signed by the Revenue-officer, or by rights. 

the Deputy Commissioner of any district in which the local area, estate 
or tenure or part thereof to which the record-of-rights relates is wholly 
nr partly situate, stating that the record-of-rights has been finally pub- 
lished under this Chapter, shall be conclusive evidence of such publica- 
tion. 
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{2) Tte Local Government may, by notification, declare, witk regard, 
to any specified area, that a record-of-riglits has been finally, published 
for every village included in that area; and such notification shall be 
conclusive evidence of such publication. 

(5) Every entry in a record-of-rights so published shall be evidence- 
of the matter referred to in such entry, and shall be. presumed to be 
correct until it is proved, by evidence, to be incorrect. 

85. (1) In every area in respect of which a survey is made and a 
record-of-rights is prepared under section 80, the Revenue-officer may 
settle fair rents in respect of any land held by a tenant. 

{2) Settlements of rents may be made under sub-section (I) either — 
(i) on the application of any landlord or tenant, or 

(m) without such application, if the Local Government so 
directs. 

(5) Such settlements shall ordinarily be made after the final publi- 
cation of the record-of-rights, and shall not in any case be made on the 
application of a landlord or tenant after such final publication unless 
such application be made within two months from the date of the certi- 
ficate of such final publication; but may in any case be made before 
such publication — 

(а) with the consent of the parties concerned, or 

(б) if the Revenue-officer considers that that course would, in the 

circumstances, be advisable. 

(4) Whenever a settlement of rents under this section is made after 
the final publication of the record-of-rights, reasonable notice shall first 
be given to the parties concerned; and an"" appeal shall lie, in the pre- 
scribed manner and to the prescribed officer, from such settlement. 

(d) Eor the purpose of settling rents under this section, the Revenue- 
officer shall have regard to such rules as may be made in this behalf 
under section 264. 

86. Where, in any proceedings for the settlement of rents under 
section 85, any of the following issues arises, namely, — 

(а) whether the land is, or is not, liable to the payment of rent; 

(б) whether the land, although entered in the record-of-rights as 

being held rent-free, is liable to the payment of rent; 

(c) whether the relation of landlord and tenant exists ; 

(d) whether the land has been wi’ongly recorded as part of a parti- 

cular estate or tenancy, or wrongly omitted from the lands- 
of an estate or tenancy; 
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(e) whetlier the tenant belongs to a class different from that to 
which he is shown in the record-of -rights as belonging ; or 

(/) whether the special conditions and incidents of the tenancy, or 
any easement attaching to the land, have not or has not 
been recorded, or have or has been wrongly recorded, 

the Eevenne-officer shall try and decide such issue and settle the rent 
under section 85 accordingly. 

87. (1) In proceedings under this Chapter, a suit may be instituted 
before a Eevenne-officer, at any time within three months from the date Revenue- 
of the certificate of the final publication of the record-of-rights under officer, 
sub-section (2) of section 83, for the decision of any dispute regarding 

any entry which a Eevenne-officer has made in, or any omission which 
he has made from, the record, whether such dispute be— =■ 

(а) between landlord and tenant, or 

(б) between landlords of the same or of neighbouring estates, or 

(c) between tenant and tenant, or 

(d) as to whether the relationship of landlord and tenant exists, 

or 

(e) as to whether land held rent-free is properly so held, or 

(/) as to any other matter ; 

and the Eevenne-officer shall hear and decide the dispute : 

Provided that the Eevenne-officer may, subject to such rules as may 
be made in this behalf under section 264, transfer any particular case or 
class of cases to a competent Civil Court for trial : 

Provided also that, in any suit under this section, the Eevenue- 
officer shall not try any issue which has been, or is already, directly and 
substantially in issue between the same parties, or between parties under 
whom they or any of them claim, in p-iroceedings for the settlement of. 
rents under this Chapter, where such issue has been tried and decided 
or is already being tried, by a Eevenue-officer under section 86 in pro- 
ceedings instituted after the final publication of the record-of-rights. 

(2) An appeal shall lie, in the prescribed manner and to the pre- 
scribed officer, from decisions passed under sub-section (i). 

88. A note of all rents settled under section 85, and of all decisions Entry in 
under sub-section (i) and decisions on appeal under sub-section (2) of j^htfof^rents 
section 87, shaU be made in the record-of-rights as finaDy published s^aed and 
under section 83 ; and such note shall be considered as part of the record. 

89. (7) Any Eevenue-officer specially empowered by the Local Gov- Bevisionby 
ernment in this behalf may, on. application or of his own motion, within 
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twelve montlis from the making of any order or decision under section 
83, section 85 or section 86, revise the same, whether it was made by 
himself or by any other Eevenne-officer, bnt not so as to affect any order 
passed under section 87 or any order passed in appeal under section 85, 

sub-section (f ) : 

Provided that no such order or decision shall be so revised if a suit or 
an appeal in respect thereof is pending under section 85, sub-section (1), 
or section 87, or until reasonable notice has been given to the parties 
concerned to appear and be heard in the matter. 

(S) An appeal shall lie, in the prescribed manner and to the pre- 
scribed ofGicer, from any order passed under sub-section (T). 

Correction 90 . An y Revenue-officer specially empowered by the Local Govern- 
KrT”*' ill behalf may, on application or of his own motion, within 
mistakes in twelve months from the date of the certificate of the final publication of 

record-of-rights under sub-section (2) of section 83, correct any entry 
in such record-of-rights which he is satisfied has been made owing to a 
bond fide mistake : 

Provided that no such correction shall be made if a suit or an appeal 
affecting such entry is pending under section 87, section 111, clause (8) 
or clause (10), section 252 or section 253, or until reasonable notice has 
been given to the parties concerned to appear and be heard in the 
matter. 


Stay of 91 . (1) When an order has been made under section 80, or under 

^ before the commencement of thi.s Act directing the pie- 
beforeDepnty paration of a record-of-rights, then, notwithstanding anything contained 
™ foregoing sections of this Chapter, no Deputy Commissioner or 
when order Civil Court shall, until sis months after the final publication of the 
^^tion entertaii . any suit or application (not being an applica- 

ofrecord-of tion under the Code of Criminal Procedure, 1898), [i] 
rights. 

(a) in which there is an issue, either directly or indirectly, the 

existence or non-existence, in the area to which the record- 
of-rights applies, of any right referred to in clause (n) of 
section 81, or 

(b) for the alteration of the rent or the determination of the status 

of any tenant in such area : 

Provided that, if any person considers himself aggrieved by any act 
of waste or damage committed by any other person in respect of any 
waste land or jungle-land during the period within which suits and 
applications are prohibited by this section, he may apply to the Depaly 


V of 1898. 


n Printed in the General Acts, 1898-1903, Ed. 1909, p. 14. 
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Oommissioner, wlio may, after such inquiry as he thinks fit, by written 
order, prohibit the continuance of such waste or damage. 

(2) The period during which the institution of a suit or the making 
of an application has been delayed by sub-section (i) shall be excluded 
in computing the period of limitation provided for such suit or applica- 
tion. 


92. No suit shall be brought in any Court in respect of any order Bax to juris- 
■directing the preparation of a record-of-rights under this Chapter, or in 
respect of the framing, publication, signing or attestation of such a matters relat- 
reeord or of any part of it. 


93. (1) When a record-of-rights in respect of any land has been Stay of 
prepared under this Chapter, and finally published, no application or 
suit afiecting any such land or any tenant thereof shall, within six before Deputy 
months from the date of the certificate of final publication of such record- 0 ° q^CouS 
of-rights, be made or instituted before the Deputy Commissioner or in when record- 
any Civil Court for the decision of any of the following issues, namely : — 

(a) whether the relation of landlord and tenant exists; published. 

(b) whether the land is part of a particular estate or tenancy ; 


( 0 ) whether there is any special condition or incident of the ten- 
ancy, or 

(if) whether any easement attaches to the land. 


(2) If, before the final publication of the record-of-rights in such 
area, a suit involving the decision of any of the issues mentioned in sub- 
section (1) has been instituted before the Deputy Commissioner or in a 
Civil Court, the Eevenue-officer shall not entertain any suit under sec- 
tion 87 involving the decision of the same issue. 

(5) Where the making of an application or the institution of a suit 
has been delayed by sub-section (1), the period of six months therein 
mentioned shall be excluded in computing the period of limitation pro- 
vided for such suit or application. 

94. (7) When the rent of an occupancy holding is entered in a Period for 
record-of-rights which has been prepared and finally published under 
this Chapter or any law in force before the commencement of this Act, record-of- 
then, subject to the provisions of sections 87, 89 and 90, 

such rent shall not, except on the ground of a landlord’s improve- unaltered, 
ment, be enhanced for a period of — 

(a) fifteen years after the final publication of the record-of-rights, 
when such publication was made after the commencement 
of this Act, or 
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{b) seven years after the final publication of the record-of- rights, 
when such publication was made before the commencement 
of this Act; 

and such rent shall not be reduced within the said periods, respec- 
tively, save on the ground of alteration in the area of the holding or on 
the ground that the soil of the holding has, without the fault of the 
raiyat, become permanently deteriorated by a deposit of sand or other 
specific cause, sudden or gradual; 

and no demand for rent in respect of an occupancy holding, in fexcess 
of the amount entered in the said record-of-rights, shall be enforceable, 
save as provided in this~Chaptef or in section 32 : 

Provided that, in any area in respect of which a record-of-rights has 
been finally published before the commencement of this Act, a Eevenue- 
o£6.cer may, on the application of any landlord, made within two years 
from the commencement of this Act, assess a fair rent on lands which 
are included in a holding and are assessable with rent, but for which no 
rent has been paid or has been entered as payable in the record-of- 
rights. 

(2) The periods of fifteen years and seven years mentioned in clauses 
(fl) and (&) of sub-section {1) shall be counted from the date of the final 
publication of the record-of-rights. 

95. {!) When the preparation of a record-of-rights has been directed 
or undertaken under this Chapter, 

the expenses incurred in carrying out the provisions of this Chapter 
in any local area, estate, tenure or part thereof (including expenses that 
may be incurred at any time, whether before or after the preparation of 
the record-of-rights, in the maintenance, repair or restoration of boun- 
dary marts and other survey marks erected for the purpose of carrying 
out the provisions of this Chapter), or such part of those expenses as the 
Local Government may direct, 

shall be defrayed by the landlords, tenants and occupants of land in 
that local area, estate, tenure or part, in such proportions, and in such 
instalments (if any), as the Local Government, having regard to all the 
circumstances, may determine. 

(2) The cost of preparing copies of Survey maps and extracts from 
records-of-rights under this Chapter for distribution to landlords and 
tenants shall be deemed to be part of the expenses incurred in carrying 
out the provisions of this Chapter. 

(5) The estimated amount of the expenses likely to be incurred for 
the maintenance, repair or restoration of boundary-marks for a period 
not exceeding fifteen years, or such part of such amount as the Local 
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Government may direct, may be recovered in advance in the same man- 
ner as if such expenses had been already incurred. 

(4) The portion of the expenses referred to in the foregoing provi- 
sions of this section which any person is liable to pay shall be recover- 
able by the Government as if it were an arrear of land-revenue due in 
respect of the said local area, estate, tenure or part. 

Ewglanation . — The word "tenure” in this section includes all 
revenue-free and rent-free' tenures and holdings within a local area, 
estate or tenure. 

96. In framing a record-of-rights, and in deciding disputes, under Power of 
this Chapter, the Eevenue-officer shall give effect to any lawful agree- 
ment or compromise made .or entered into by any landlord and bis ten- efieet to * 

I ■ agreement^or 

compromise. 

Provided as follows : — 


(aj the Eevenue-officer shall not give effect to any agreement or 
compromise the terms of which, if they were embodied in 
a contract, could not be enforced under this Act; and 
(6) where the terms of any agreement or compromise are such 
as might unfairly or inequitably affect the rights of third 
parties, the Eevenue-officer shall not give effect to such 
agreement or compromise unless and until he is satisfied 
by evidence that the statements made by the parties 
thereto are correct. 


Illustration , — a proprietor, agrees that 5, his tenant, shall be recorded as an 
occupancy-raiyat. This affects the rights of the tenants of B, The Revenue-officer must, 
under proviso (6), inquire whether 5 is a tenure-holder or a raiyat, within the meaning of 
section 5 or section 6. If he finds, on the evidence, that ^ is a raiyat, he may give effect 
to the agreement. If he so finds that 5 is a tenure-holder, he must not give effect to the 
agreement. 


97. When a rent is settled by a Eevenue-officer under this Chapter, 
it shall take effect from the beginning of the agricultural year next 
after the date of the decision finally fixing the rent. 

98. (1) The Local Government may at any time, either of its own 
motion or on the application of any landlord or tenant, direct that any 
record-of-rights which has been finally published under this Act or 
under any law in force before the commencement of this Act, or any 
portion of any such record-of-rights, be revised, in the prescribed man- 
ner, but not so as to affect any rent entered therein. 

(2) At any time after the expiration of the period of — 

(a) fifteen years from the date of the certificate of the final publi- 
cation of . a record-of-rights, when such publication was 
made after the commencement of this Act, or 


Date from 
whfch. settled 
rent takes 
effect. 

Revision of 
record-of- 
rights, and 
new settle- 
ment of rents 
under orders 
of Local Gov- 
ernment. 
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(h) seven years from the date of the certificate of the final publi- 
cation of a record-of-rights, when such publication was 
made before the commencement of this Act, 

and thereafter at intervals of periods of fifteen years, the Local Gov- 
ernment may, of its own motion or on the application of any landlord 
or tenant, direct — 

(i) that such record-of-rights or any portion thereof be revised 

in the prescribed manner, and 

(ii) that a settlement of rents payable by tenants be made under 

section 86. 


(3) The foregoing sections of this Chapter shall, subject to any rules 
made in this behalf under section 264, apply to every revision and settle- 
ment referred to in sub-section (1) or sub-section (2). 


99 . If the Local Government rejects any application made by a 
application landlord under section 98, sub-section (2), for a revision of a record-of- 

expiration of the period of fifteen years or the period of 
‘seven years, as the case may be, referred to in that sub -section, such 
landlord may apply to the Deputy Commissioner for the enhancement of 
any rent entered in such record-of-rights as being payable to him. 


100 . Where a direction has been given, in any order made under 
given, tetea Section 101 of the Bengal Tenancy Act, 1885, P] before the commencement’ll^ oll884. 

record of any rights of the kind mentioned in clause 
of this Act, (”) of section 81 of this Act, such direction shall be deemed to be as 
for the record valid as if the said clause had been enacted before such order was made. 

01 certain 
rights. 


CHAPTEE XIII. 

Pe^dul conditions, and the commutation and EECOED THEEEOF.' 

ProMMtion 101 . Erom and after tlie comnaencement of this Act,— 
against new ^ 

^a^alcondi- (a) no tenancy shall be created with any prsedial condition 
attached, other than rent-free tenancies with the sole con- 
dition of rendering personal service; and 

(h) no new praedial condition shall be imposed on any tenancy in 
, existence at the time of such commencement. 


□ Printed in Vol. I of this Code. 



291 


6 of 1908.] The Chota Nagpur Tenancy Act, 1908. 

(Secs. 102-105.) 


102. When the original conditions of a tenancy cannot be ascer- liability of 

tained, the tenant shall not be liable to any prsedial conditions other tenmt when 

, , - - , 1 • 1 1 1 1 j 1 • original coa- 

tnan or in excess of those to which, by local custom or usage, he, m ditions of 

common with the general body of the class to which he belongs in the 

village, tenure or estate in which the lands of the tenancy are situated, asoertoed: 

is liable: 

Provided that, in any case in which praedial conditions have been 
complied with by a tenant for a period of five years continuously, any 
Eevenue-ofiicer acting under this Chapter may when commuting such 
conditions under this Chapter, presume that the same have been com- 
plied with in accordance with local custom or usage or in accordance 
with an express or implied contract made at the commencement of the 
tenancy. 

103. When, in any proceedings under this Act, it becomes necessary of 
for a Court to calculate the value of any prsedial condition, such value calculating 
shall be taken to be its average value during the ten years immediately 

prior to the proceedings, or during any shorter period for which evidence condition, 
may be available. 

104. When, in any suit for the recovery of rent, it is sought to Procedure 
recover the value of the prsedial conditions appurtenant to a tenancy, 

^n issue may be framed as to whether the value of the prsedial condi- yaiue of 
tions, when added to the rent payable in respect of the tenancy, exceeds 
a fair rent; and if it is found that the resulting amount exceeds a fair 
rent, the Court shall decree the rent' and so much (if any) of the value of 
the prsedial conditions as, together with the rent, will not exceed the 
sum which would, having regard to the special circumstances of the 
case, be a fair rent. 


105. {!) "When any land is held subject to any prsedial conditions. Voluntary 
the tenant or the landlord may apply in writing to a Eevenue-officer for commutetion 
commutation of such conditions. 

(2) The Revenue-officer shall thereupon cause a notice to be served 
on the landlord or the tenant, as the case may be, and shall fix a day for 
considering the application; and on such day, or any day thereafter to 
which the hearing may be adjourned, shall proceed to inquire into the 
matter and to determine the amount which, in his judgment, is fairly 
and equitably payable in commutation of such conditions. 

(3) In calculating the said amount, the Revenue-officer shall have 
regard only to the conditions to which the tenant is liable in accordance 
with local' custom or usage or with any contract mside when the tenancy 
commenced, and to the money value of such conditions at the time of 
making such calculate on, and shall follow the procedure provided in 
section 103: 
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Provided ttat the amount payable in commutation shall be so fixed 
that the total annual rent of the land, including such amount as afore- 
said, shall not exceed the sum •which would, ha'ving regard to the special 
circumstances of the case, be a fair and reasonable rent if the land were 
not held subject to any prsedial conditions. 


Power to 
order record 
of prsedial 
conditions^ 
with or 
without 
commutation. 


106. (2) The Local Government may, in any ease in which it is, in 
its opinion, expedient so to do, make an order directing either — 

(a) that a record of all prsedial conditions to which the lands 
within any local area or any estate, tenure or part thereof 
are subject shall be prepared, and a commutation of such 
conditions made, by a Eevenue-officer ; or 


(&) that a record as aforesaid he made by a Eevenue-ofidcer with- 
out commutation of such conditions as aforesaid. 


(2) A notification in the Calcutta Gazette of an order under this sec- 
tion shall be conclusive evidence that the order has been duly made. 

(3) The record of praedial conditions shall be prepared in the pres- 
cribed manner. ■ 


Preparation 107. (2) Whenever an order is made under section 106, the Eevenue- 
of record. officer shall thereupon proceed to prepare a record containing the follow- 
ing particulars, namely: — 


(a) the name of each tenant j 

(b) the name of his landlord; 

(c) the rent payable for the lands held by each tenant at the time 

the record is being prepared; 

(d) the prsedial conditions to which all or any of such lands are 

subject; 

(e) the amount, which in the judgment of the Bevenue-officer, 

may fairly be deemed payable in commutation of such con- 
ditions, and 

(f) any other prescribed particulars. 


(£) In calculating the amount payable in commutation of such con- 
ditions, the Bevenue-officer shall be guided by the provisions of section 
105, sub-section (3). 

PubHcation of 108. (2) When the Bevenue-officer has prepared a record under sec- 
resoid. tion lOr, he shall cause a draft of the same to be locally published in 
the prescribed manner and for the prescribed period, and shall receive 
and consider any objections which may be made to any entry therein 
or to any omission therefrom during the period of publication. 
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{2) Wlien objections have been considered and disposed of in tlie 
prescribed manner, tie record shall be finally framed and published in 
ibe prescribed manner. 

{3) Separate drafts or records may be published under sub-section 
{!) or sub-section {2) for different local areas, estates, tenures or parts 
thereof. 

109. An appeal shall lie, in the prescribed manner and to the pre- 
scribed officer, from any order of a Revenue-officer under this Chapter. 

110. The Commissioner or the Board may direct the revision of any 
j^ecord prepared under this Chapter, or any portion of such record, at any 
time within two years from the date of the final publication of the 
record, but not so as to affect any decision from which an appeal has 
been preferred under section 109 : 

Provided that no such direction shall be made until reasonable notice 
has been given to the parties concerned to appear and be heard in the 
matter. 

111. In every local area, estate, tenure or part thereof, in which a 
.survey is being made and a record-of -rights is being prepared under this 
Act or under any law in force before the commencement of this Act, 

and in which a record of praedial conditions is being prepared and a 
commutation thereof is being made under an order issued under section 
.106, 

sections 107 to 109 shall not apply, and the following provisions shall 
-have effect, namely: — 

{1) The Revenue-officer shall, at the time of attesting the pre- 
liminary record, ascertain all the praedial conditions to 
which, by local custom or usage or by contract made when 
the tenancy commenced, each tenant is liable, and the cash 
values of such conditions; and shall prepare a statement, 
in the prescribed form, showing the conditions and values 
so ascertained, 

[2) In calculating the cash value of such conditions, the Revenue- 

officer shall be guided by the provisions of section 105, sub- 
section (3). 

(3) The Revenue-officer shall enter in the hhatiyan of each tenant 

the cash value of the praedial conditions (if any) to which 
such tenant is liable, as ascertained under clause {1), 

{4) If any tenant is liable, by local custom or usage or by con- 
tract made when the tenancy commenced, to any praedial 


Appeal fro m 
orders of 
Revenue- 
ofScers. 
Revision by 
Commissioner 
or Board. 


Procedure 
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record-of- 
rigbts are 
being made. 
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conditions other than those to which the general body of 
tenants are liable, or is not liable to all the prsedial condi- 
tions to which the general body of tenants are liable, the 
Eevenue-ojEcer shall also specify in the khatiyan the 
prsedial conditions to which such tenant is liable. 

(5) The statement prepared under clause (1), and the entries in 
the khatiyan, shall be published in draft in the same manner 
and for the same period as the record-of -rights. 

(6) Objections as to entries or omissions in the statement or 
khatiyan relating to prsedial conditions may be made under- 
the same conditions as objections to entries in or omissions- 
from the record-of-rights, and shall be disposed of in the 
same manner as such objections. 

(7) After the disposal of objections, the said statement, and the 
entries in the khatiyan relating to prsedial conditions, shall 
be finally published at the same time and in the same 
manner as the record-of-rights. 

(8) At any time -within three months from the date of the certifi- 
cate of the final publication of the record-of-rights, a suit 
may be instituted before a Revenue-ofidcer, for the decision 
of any dispute regarding any entry in the record relating- 
to prsedial conditions or regarding any omission to enter 
any such conditions in the record; and the Reyenue-officer 
shall hear and decide the dispute. 

(9) In all such suits the Reyenue-officer shall, subject to any rulea 
made in this behalf under section 264, adopt the procedure 
laid down in Chapter XTI for the trial of suits. 

{10) An appeal shall lie, in the prescribed manner and to the pre- 
scribed of&cer, from any decision of a Reyenue-officer under 
clause (8). 

112 . A note of all decisions under clause (8) and decisions on appeal 
under clause {10) of section 111, shall be made in the record-of-rights as 
finally published under section 83, and such note shall be considered as 
part of the record. 

113 . .Where, in any proceeding under this Chapter or under section 
61, a question arises as to whether a payment in kind is a prsedial condi- 
tion or a payment of rent in kind, the Reyenue-officer acting under this 
Chapter, or the officer acting under section 61, as the case may be, shall, 
after such inquiry as he may consider necessary, decide whether in fact 
the payment is a prsedial condition or not. 
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114. (1) Wlien tiie commutation of any prsedial conditions is settled Commence- 
under this Chapter, for any local area or estate, tenure or part thereof, 

the settlement shall take efEect from the beginning of the agricultural mutation, 
year next after the final publication of the record. 

(2) The amount determined by a Eevenue-offieer under this Chapter 
to be payable by a tenant in commutation of prsedial conditions shall 
be deemed to be part of the rent payable by the tenant, and shall be 
recoverable accordingly. 

115. When in any case the proceedings under section 105 have been Expenses of 
completed, the Eevenue-offieer shall apportion the total expenses thereof ooremSaon. 
between the landlord and tenant in such proportion as, having regard 

to all the circumstances, he may deem fit; and the amounts so appor- 
tioned shall be recoverable as an arrear of land-revenue. 


116. (1) The expenses incurred by the Government in carrying out 
in any local area or any estate, tenure or part thereof, any order made compulsory 
under section 106, or such part of those expenses as the Local Govern- commutation, 
ment may direct, shall be defrayed by the landlords and tenants of land 
in that local area, estate, tenure or part, in such proportions as the Local 
Government, having regard to all the circumstances, may determine. 

(2) The portion of the aforesaid expenses which any person is liable 
to pay shall be recoverable by the Government as if it were an arrear 
of land-revenue due in respect of the said local area, estate, tenure or 
part. 


Explanation . — The word “tenure” in this section includes all 
revenue-free and rent-free tenures and holdings within a local area, 
estate or tenure. 


117. No proceedings under this Chapter shall bar the right of any' Saving of 
tenant or landlord to claim a reduction or enhancement of rent under 

this Act after such proceedings have been completed. enhaneement 

of rent. 


CHAPTEE XIY. 


Eecobh or Laitoioeds’ Peivtleged Lands. 


118. (1) The expression “landlords' privileged lands,” as used in 
this Chapter, means — 

(a) lands which are cultivated by the landlord himself with his 
own stock or by his own servants or by hired labour, or 
are held by a tenant on lease for a term of years or year 


Definition of 
“ landlords’ 
privileged 
lands.” 
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by y 6 ar, and \''bicli are, by custom, recognized as privi- 
leged land in wbicb occupancy-rigbts cannot accrue, and 
[h) lands wbicb are entered as manjbibas or betbkbeta in any BetuiotUrf 
register prepared and confirmed under tbe Cbota Nagpur 
Tenures Act, 1869. [^] 

{2) Prom sucb date as tbe Local Government may, by notification, 
direct, no lease shall be considered for tbe purposes of clause (a) of this 
section unless it be in writing. 

110 . Tbe Local -Government may, by notification, direct a Eevenue- 
ofiicer to make a survey and record of all lands in any specified local 
area wbicb are landlords’ privileged lands within tbe meaning of clause 
(«) of section 118. 

120 . When a notification has been published under section 119, 
directing tbe making of a record, tbe provisions of sections 83, 84, 87, 

88 , 90, 95 and 96, so far as they may be applicable, shall apply to sucb 
record as if it were a record-of-rigbts referred to in those sections. 

121 . When any land is alleged to be a landlords’ privileged land 

Ms^^eg- meaning of clause (a) of section 118, then, on tbe application 

ed lands on of the landlord or of any tenant of tbe land, and on bis depositing tbe 
u^ord required amount for expenses, a Eevenue-offieer may ascertain and record 
tenant. whether tbe land is or is not landlord’s privileged land witliin tbe 

meaning of tbe said clause : 

Provided that, when a record of sucb lands has been or is being made 
by a Eevenue-offieer under section 119, no application shall be enter- 
tained under this section. 

Procedure in 122 . In any inquiry under this Chapter, a Eevenue-offieer — 

iiKimries. 

{1) sKall haye regard to any evidence that may be available in 
respect of the following among other matters, namely : — 

(a) who originally reclaimed the lands and brought them 
under cultivation, 

(h) whether the lands have at any time been let as land- 
lords’ privileged lands or as raiyati lands, and 
(c) whether the lands have, since their reclamation, been 
let year by year, or for specific periods, or for 
indefinite periods; and 

[2) shall proceed in the prescribed manner ; and 


Power to 
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(3) shall reeem in evidence any judgment, decree or order of a 
Civil Court or of the Deputy Commissioner, if the same be 
relevant; 


but no such judgment, decree or order shaU be conclusive proof that 
the lands are, or are not, landlords’ privileged lands. 

123. In any inquiry by a Eevenue-officer under this Chapter or by Presumption 
any Court, as to whether lands are or are not landlords’ privileged lands, are noT ^ 
the officer or Court shall presume, until the contrary is proved, that the landlords’ 
lands are not landlords’ privileged lands. 


Ben. Act II 
of 1869. 


124. Where any land in any village is entered as manjhihas or No land in 
bethkheta in any register prepared and confirmed under the Chota Nag- to j,g 
pur Tenures Act, 1869, [^] a Eevenue-officer acting under this Chapter recorded as 
shall not record any other lands in that village as being landlords’ privi- 
leged lands. lands. 


125. When a record of landlords’ privileged lands has been prepared Exclusion of 

under section 119 for any area, no other lands in that area shall be 

deemed to be landlords’ privileged lands. category of 

landlords’ 

privileged 

126. An appeal shall lie, in the prescribed manner and to the pre- Appeal, 
scribed officer, from decisions and orders of a Eevenue-officer under this 
Chapter. 


GHAPTEE XY. 


Eecord-op-eights and obligations or eaiyats having khdnt-katti 

EIGHTS, VILLAGE HEADMEN AND OTHER CLASSES OE TENANTS. 


127. (1) The Local Government may make an order directing that a 
record be prepared by a Eevenue-officer of the rights and obligations in 
any specified local area of — 

(a) raiyats having kliunt-katti rights; 

(&) headmen of villages or groups of yjllages, whether known as 
mankis or pradhans or man j his or otherwise; or 


Eecord-of- 
rights and 
obligations 
of raiyats 
having 
khunt-katti 
rights, village 
headmen, and 
other classes 
of tenants, 


(c) any other class of tenants; 

and that a settlement of fair rents to be paid by such persons or any 
of them be made. 


Printed in Vol. II of this Code. 
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Explanation.— -TU lq word “ rights,” as used iu this sub-section, in- 
cludes the right of a village-headman to hold his office as well as his. 
right to hold land. 

(2) A notification in the Calcutta Gazette of an order under this sec- 
tion shall he conclusive evidence that the order has been duly made. 

128 . (1) When a notification has been published under section 127,.. 
directing the preparation of a record, the provisions of section 81, sec- 
tion 83, section 84, sub-secticns (1) and (2), and sectoins 89 to 96, so far' 
as they may be applicable, shall apply as if such record were referred to 
in those sections. 

(2) When any such notification directs that a settlement of fair’ 
rents he made, the provisions of section 85, sub-sections (<3), (4) and (5), 
section 86, section 89 and sections 95 to 97, so far as they may be appli- 
cable, shall apply to such settlement as if it were a settlement referred! 
to in those sections. 

129 . At the time of the final publication of a record prepared, by a 
Eevenue-offieer under this Chapter, that officer shall cause a copy of the 
entries therein to be served, in the prescribed manner, on all persons; 
interested in, such entries, so far as such persons can be ascertained. 

180 , {!) Where there is a dispute regarding the correctness of any 
entry made in a record prepared under this Chapter, or regarding any 
incorrect omission therefrom, a suit may be instituted before a Eevenue- 
offieer, at any time within tloree months from the date of the certificate- 
of the final publication of the record : 

Provided that, in any suit under this section, the Eevenue-offieer 
shall not try any issue w;hich has been, or is already, directly and sub- 
stantially in issue between the same parties, or between parties under’ 
whom they or any of them claim, in proceedings for the settlement of 
rents, where such issue has been tried and decided, or is already being’ 
tried, by a Eevenue-offieer acting under section 86 in proceedings insti- 
tuted after the final publication of the record. 

(2) In all suits under this section the Eevenue-offieer shall, subject 
to any rules made in this behalf under section 264, adopt the procedure’ 
laid down in Chapter XVI for the trial of suits before the Deputy Com- 
missioner. 

(^) An appeal shall lie, in the prescribed manner and to the pre- 
scribed officer, from the decision of the Eevenue-offieer' in such suits. 

181 . A note of all decisions under sub-section (1) of section 130, and" 
of all decisions on appeal under sub-section (3) of that section, shall be 
made in the record prepar^ under section 12.7, and such note shall be- 
considered as part of the record. 
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132 . When a record has been finally pnblished under section 128, or Evidential 
amended under section 131, the entries made therein shall be conclusiYe 
evidence of the rights and obligations of the tenants to which such 

-entries relate, and of all the particulars recorded in such entries. 

133 . In making inquiries under this Chapter into the rights, and Revenue- 
obligations of tenants, the Eevenue-officer shall have regard to the origin 

. and nature of each tenancy and to the real status of the tenant, notwith- origin and 
■■ standing that the tenant may have been described in any document as 
a thikadar or temporary lease-holder or in any other similar terms. status of 

134 . When a record of the rights and obligations of raiyats having Esclurionof 
ikhunt-katti rights has been prepared under this Chapter for any local 

.area, no lands in such area, which are not entered in such record, shall eategoiy of 
be recognized as lands in respect of which khunt-katti rights can be Mumt-katti 

• T iELrUUSt 

acquired. 


CHAPTEE XYI. 

JuDicm Peoceduee ix matters cognizable bt the Deputy 

Commissioner. • 

135 . The Deputy Commissioner may hold a Court, for hea.ring and Place for 

■determining suits and applications under this Act, in any place within D°e^y Com- 

the local limits of his jurisdiction : missioner’s 

Court. 

Provided that every hearing and decision shall be in open Court, and 
’that the parties to the suit or application, or their agents, shall have 
had due notice to attend at such place. 

136 . Suits and applications before the Deputy Commissioner under Office for 

’this Act shall respectively be instituted and made — instituting 

(a) in the revenue-office of the district: or matog 

^ ' _ _ _ _ appucations. 

(b) when the cause of action has arisen within the local limits 

of the jurisdiction of a Deputy Collector who is empowered 
to receive such suits or applications, then in the office of 
such Deputy Collector; or 

(c) in the office of the Eevenue-officer having jurisdiction to 

entertain the same. 

137 . The Deputy Commissioner may withdraw any suit from any withdrawal 
-Deputy Collector or Eevenue-officer who is exercising powers of the of suits. 
Deputy Commissioner under this Act, and may try it himself or transfer 

at to any Deputy Collector. 
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Juiisdiotion 138 . [1] When any suit is instituted or application made in respect 
of any land comprised in a tenure or holding, and such land is situated 
more in more than one district or sub-division, the district or sub-division in 

greater part of such land is situated shall be deemed to be the' 
district or sub-division in -which the cause of action has arisen; 

and, if any question be raised respecting the district or sub-division 
in which the greater part of the land is situated, the Board or (if the 
land is situated in one district) the Deputy Commissioner shall decide 
the question. 

(2) Except as provided in sub-section '(1), no Deputy Commissioner 
shall exercise any jurisdiction under this Act in respect of any land 
situated beyond -the local limits of his jurisdiction, even if such land 
forms part of an estate the revenue of which is paid into the treasury 
of his district. 

Certain suits 139 . The following suits and applications shall be cognizable by the 
tSns^^co^t- Commissioner, and shall be instituted and tried or heard under 

able only by the provisions of this Act, and shall not be cognizable in any other 
Court, except as other-wise provided in this Act, namely : — 

(■?) all suits for the delivery of leases or counterpart engage- 
ments ; 

{2) all suits and applications for the determination of 'the rent 
payable by any tenant for agricultural land; 

(d) all suits for arrears of rent due on account of — 

(а) agricultural land, whether subject to the payment of 

rent or only to the payment of dues which are' 
recoverable as if they were rent, or 

(б) rights of pasturage, rights to take forest-produce,. 

rights of fishery or other similar rights ; 
all suits under this Act to eject any tenant of agricultural- 
land or to cancel any lease of agricultural land ; 

(d) all applications to recover the occupancy or possession of any 
land from which a tenant has been unlawfully ejected by 
the landlord or any person claiming under or through the- 
landlord;.- ■ 

(d) all stuts by or against headmen of villages or groups of -villages' 
(whether known as mankis or pradhans or manjhis or other- 
■wise) for a declaration of title in, or for possession of, their 
o&ce or agricultural land, whether based or not on an 
allegation of the existence or non-existence of the relation- 
ship of landlord and tenant ; 
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(7) all suits, by landlords and others in receipt of the rent of 
land, against any agents employed by them in the manage- 
ment of land or the collection of rents, or the sureties of 
such agents, for money received or accounts kept by such 
agents in the course of such employment, or for papers in 
their possession; and 

(S) all suits and applications in respect of which jurisdiction is 
conferred by this Act on the Deputy Commissioner. 

140. Subject to such rules (if any) as may be made in this behalf Colleotive 
under section 264, a suit may be instituted before, or an application may ap^oations. 
be made to, the Deputy Commissioner collectively by or against any 
number of tenants holding land in the same village; and an allegation 

that such tenants are wrongly joined shall be no ground for dismissing 
a suit or refusing to hear an application ; 

but uo order shall be passed in any such collective suit or on any such 
collective application unless the officer making the same is satisfied that 
all parties have had an opportunity to appear and make objection to any 
claims preferred against them; 

and if at any time it appears to the Deputy Commissioner that the 
question between any two of the parties of whom one is so joined with 
others cannot conveniently be jointly tried or heard, the Deputy Com- 
missioner may order a separate trial or hearing. 

141. Every order or decree passed in any case which is tried or heard Order or 
jointly under section 140 shall specify the extent to which each of the 
tenants named in the order or decree shall be affected thereby. 


142. (1) Notwithstanding anything contained in section 257, a co- 
sharer landlord may institute a suit to recover from a tenant — 

(a) his share of the rent, when such share is collected separately, 

or 

(b) the whole of the rent due to the plaintiff and his co-sharers, 

when all or any of his co-sharers who refuse to join in the 
suit are made defendants therein. 

(2) When, in a suit instituted under clause (b) of sub-section (1), 
the plaintiff is unable to ascertain what rent is due for the whole tenure 
dr holding, or whether the rent due to the other co-sharer landlords has 
been paid or not, owing to the refusal or neglect of the tenant or the 
said landlords to furnish him ^ith correct information on these points 
or either of them. 


aeoree in 
collective 
suit or on 
collective 
application to 
specify how 
far it affects 
each tenant. 
Suit by co- 
sharer land- 
lord for rent. 
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the Deputy Commissioner shall determine — 

(t) what sum (if any) is due to the plaintiff for rent, interest 
thereon, and costs, and 

(ii) what sums (if any) are due to the said landlords, respectively, 
on account of their share of the rent and interest thereon, 

for the period in respect of which the suit is brought; and shall 
decree the suit accordingly. 

{3) Notwithstanding anything contained in Explanation 1 to section 
47, or in section 196, a decree awarding to a plaintiff a sum referred to 
in clause {%) of sub-section {2) shall, as regards the remedies for enforc- 
ing the same, be as effectual as a decree obtained by a sole landlord or 
an entire body of landlords in a suit brought for the rent due to all the 
co-sharers. 


{4) When the sums due from a tenant to any co-sharer landlord are 
determined under clause {ii) of sub-section [2), in respect of any period, 
then no further suit shall lie against such tenant for rent alleged to be 
due to such landlord in respect of that period. 

143. Suits before the Deputy Commissioner under this Act shall be 
instituted by presenting a statement of claim, showing — 

(a) the name, description and place of abode of the plaintiff; 

(b) the name, description and place of abode of the defendant so 
far as they can be ascertained; ‘ 

(c) the substance of the claim, and 
{d) the date of the cause of action. 

144. (7) In all suits and applications before the Deputy Commis- 
sioner for the recovery of an arrear of rent, or for the ejectment of a 
tenant from any tenure or holding, or for the recovery of occupancy or 
possession of any tenure or holding, the statement of claim or applica- 

cert^ suits tion shall contain, in addition to the particulars required bv section 

aodm certain 14^0 'i J 

applioaticiis. 

(a) a specification of the situation and designation of the land 

held by the tenant, and 

(b) a specification of the extent and boundaries of such land, or 

(if the plaintiff is unable to specify the extent or boun- 
daries) a description sufficient for the identification of the 
land. 


Institution 
of suits by 


of statement 
of claim. 


Additional 
particular 
required in 


(2) In all suits and applications referred to» in snb-section (J) and in 
ail other suits ’and applications before the Deputy Commissioner under 
this Act relating to the rent of land or to any right or easement arising 
out of land, 
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if a survey lias been made and a record-of-rigbts bas been finally 
published under this Act or under any law in force before tie commence- 
ment of this Act, in respect of tie land to wiici tie suit or application 
relates, 

tie statement of claim or application shall further contain tie follow- 
ing particulars, namely: — 

(?') a list of tie survey plots comprised in tie tenancy, 

iii) a statement of tie rental of tie tenancy according to tie 
record-of-rigits, and 

{iii) a copy of all entries in tie record-of-rigits in regard to tie 
subject-matter of tie suit or application, 

unless the Deputy Commissioner is satisfied, for reasons to be recorded 
in writing, that it is not necessary that such particulars or any of them 
•should be furnieied or that tie plaintiff was prevented by any sufficient 
'cause from furnishing such particulars or any of them : 

Provided that, in all cases in which tie Deputy Commissioner admits 
a statement of claim or application which does not contain tie said 
particulars, he may direct tie supply, without payment of fee, of a veri- 
fied or certified copy of, or extract from, tie record-of-rigits relating to 
tie tenancy and tie q^uestion in dispute in tie suit or application. 

(3) Where, since tie record-of-rigits was prepared and finally pub- 
lished,. an alteration has been made in tie area of tie tenancy, tie 
statement of claim must furtier siow iow tie amount of tie rent claimed 
in tie suit ias been calculated. 

145. Wien any account-hooks, rent-rolls, collection-papers, measure- Substitution 
ment-papers or maps iave been produced by tie landlord before tie 
Deputy Commissioner in any suit or proeeeding’under this Act, and iave r.riginfl.i 
been admitted in evidence in tie suit or proceeding or in any inquiry 
pending before tie Deputy Commissioner, e-videnoe. 

copies of, or extracts from, suci documents, certified by ' a duly 
authorized officer of tie Court of tie Deputy Commissioner to be true 
copies or extracts, may, witi tie permission of the Deputy Commis- 
sioner, be substituted on tie record for tie originals, wiici may tien be 
returned to tie landlord j 

and thereafter copies or extracts, so certified, may be admitted in 
evidence in any other suit or proceeding instituted before tie same or 
any other Deputy Commissioner under this Act, unless tie Deputy Com- 
missioner before whom they are produced sees fit to require tie produc- 
tion of the originals. 
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Statement of 146. Tlie statement of claim shall be presented by the plaintiff, or 
be plaintiff who is acquainted with the facts of the case, 

presented. 

Signature and 147. The statement of claim shall be subscribed and verified at the 
ItSmTof plaintiff or his agent, in the following form: — 

claim. " B, do declare that the above statement is true to the best of 

my knowledge, information and belief.” 

Production 148. (1) If the plaintiff relies in support of his claim on any docu- 
by'^pSiff^ ment in his possession, he must produce such document before the Deputy 
Commissioner at the time of presenting his statement of claim. 

(S) If such document be not so produced, it shall not afterwards be 
admitted unless the Deputy Commissioner, for sufficient reasons to be 
recorded in writing, thinks fit to admit it. 

Production 149. If the plaintiff requires the production of any document in the 
b power of the defendant, he may, at the time of presenting 

by e eu ant. statement of claim, deliver a description of the document to the 
Deputy Commissioner, in order that the defendant may be directed to 
produce the document. 

Return or 150. If the statement of claim does not contain the several parti- 
amendmmt of required by section 143 or by sections 143 and 144, as the case 
claim. may be, or is not subscribed and verified as required by section 147, the 
Deputy Commissioner may return the statement to the plaintiff, or may 
at his discretion allow it to be amended. 


Issue of 
summons to 
defendant. 


151. If the statement of claim is in proper form, the Deputy Com- 
missioner shall direct the issue of a summons to the defendant in the 
prescribed form. 


plaintiff requires the personal attendance of the defend- 
personally or ant, and satisfies the Deputy Commissioner that such personal attend- 
by agent. ance is necessary, or if the Deputy Commissioner of his own accord 
requires such personal attendance, the summons shall contain an order- 
for the defendant to appear personally on a day to be specified in the- 
summons; otherwise the summons shall order the defendant to appear 
personally or by an agent who is acquainted with the facts of the case. 

summons ’ shall order the defendant to produce any 
aad-witneases. document which he has in his possession and of which the plaintiff 
demands inspection, or upon which the defendant may intend to rely in 
support of his defence; 

and shall also enjoin the defendant to bring his witnesses with him 
if they are willing to attend without issue of process. 
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154. If tKe amount of the cost of serving the summons be not Deposit of 

deposited in the prescribed manner, the claim shall be rejected: but in postofserv- 

, 0*^ 1 • mg summons. 

such case the plaintiff may present another statement of claim at any 
time "within the period provided by this Act for the limitation of suits. 

155. If, on the day fixed by the summons for the appearance of the 
defendant, or on any subsequent day to which the hearing of the case p^rty 
may be postponed prior to the framing of issues as provided in section, appears. 

167, neither of the parties appears in person or by agent, the case shall 

be struck off, with liberty to the plaintiff to bring a fresh suit unless 
precluded by the provisions for the limitation of suits contained in this 
Act. 

156. If, on such day, only the defendant appears, the Deputy Com- Procedure 
missioner shall dismiss the suit, unless the defendant admits the claim 

or part thereof, in which case the Deputy Commissioner shall pass a appears, 
decree against the defendant upon such admission, without costs, and, 
where part only of the claim has been admitted, shall dismiss the suit so 
far as it relates to the remainder: 

Provided that such decree, if there be more than one defendanf, shall 
be only against the defendant who makes the admission. 

157. If, on such day, only the plaintiff appears, the Deputy Com- Procedure 
missioner, upon proof that the summons has been duly served, shall 
proceed to examine the plaintiff or his agent, and, after considering the appears, 
allegations of the plaintiff and any documentary dr oral evidence adduced, 

by him, may either dismiss the case, or postpone the hearing of it to a 
future day for the attendance of any witness whom the plaintiff may 
wish to call, or decree the suit ex parte against the defendant. 

158. If the defendant relies on any document in support of his Production of 
defence, he shall produce it before the Deputy Commissioner at the first 

hearing of the suit; and, if such document is not so produced, it shall 
not afterwards be admitted, unless the Deputy Commissioner, for suffi- 
cient reasons to be recorded in writing, thinks fit to admit it. 

159. If the defendant appears on any subsequent day .to which the Heating of 
hearing of the suit may be postponed under section 157, the Deputy 
Commissioner may, upon such conditions (if any) as to costs or other- ease is post- 
wise as he may think proper, allow the defendant to be heard in answer poned. 

to the suit as if he had appeared on the day fixed for his attendance. 

160. A female plaintiff or defendant shall not be r^uired to attend Exemption 
in person if of a rank or class which, according to the customs and man- ^m°]^™onaI 
ners of the country, would render it improper for her to appear in attendance, 
public. 
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The Chota Nagpur Tenancy Act, 1908. [Ben. Act 
{Secs. 161-164.) 

161 . {!) Any party to a suit before tbe Deputy Commissioner under 
this Act may employ an agent to conduct the case on his behalf; but the 
appointment of an agent shall not excuse the personal attendance of the 
plaintiff or defendant in cases where his personal attendance is required 
by the summons or by any order of the Deputy Commissioner. 

{2) Processes served on any such agent shall be as effectual for all 
purposes in relation to the' suit as if they had been served on the party 
in person; and all the provisions of this Act relating to the service of 
processes on a party to the suit shall be applicable to the service of pro- 
cesses on such' agent. 

162 . The Deputy Commissioner may in any case grant time to the 
plaintiff or defendant to proceed in the prosecution or defence of a suit, 
and may also from time to time, in order to secure further evidence, or 
for other sufficient reason to be recorded by him, adjourn the hearing or 
further hearing of any case in such manner as he may think fit. 

• 168 . (i) When both" parties appear in person on the day named in 
the summons, or upon any subsequent day to which the hearing of the 
case may be adjourned under section 162, the Deputy Commissioner 
shall proceed to examine them, and either party or his agent may cross- 
examine the other. 

(2) If either of the parties is not bound to attend personally, any 
agent by whom he appears shall be examined and cross-examined in like 
manner as the party himself would have been if he had attended person- 
ally. 

(5) At his first appearance, or at any time before the issues are 
framed, the defendant may, with the leave of the Deputy Commissioner, 
file a written statement of his defence. 

(4) Such statement shall be verified in the manner provided in section 
147. 

(5) If either of the parties produces a witness on the day aforesaid, 
the Deputy Commissioner may take the evidence of such witness., 

164. (7] The examination of the parties or their agents shall be con- 
ducted according to the law for the time being in force for the examin- 
ation of witnesses. 

{2) The depositions of parties, agents and witnesses shall be recorded 
in English, or, if the Deputy Commissioner is not sufficiently acquainted 
with English, then in the vernacular language of the Deputy Commis- 
sioner. 
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165. If the agent of either party is unable to answer any material Power to 
question relating to the case, which the Deputy Commissioner is of of par^' 
opinion that the party whom he represents ought to answer and is likely whose agent 
to be able to answer if interrogated in person, the Deputy Commissioner m^ii^ai^ues- 
may postpone the hearing of the case to a future day, and may direct tion. 

that such party shall attend in person on such day; 

and, if such party fails to appear in person on the day appointed, the 
Deputy Commissioner may decide the suit as in case of default, or make 
such other order as he may deem proper in the circumstances of the case. 

166. If, after the examination required by section 163, and after Decree when 
the examination of any witness who may attend to give evidence on 

behalf of either of the parties, and after a consideration of the docu- 
mentary evidence adduced, a decree can properly be made without taking 
further evidence, the Deputy Commissioner shall make a decree accord- 
ingly. 

167. If it appears that the parties are at issue on any question upon Power to 
which it is necessary to hear further evidence, the Deputy Commissioner 

shall frame issues, and shall fix a day for the examination of witnesses further 
and the final hearing of the suit; and the trial shall take place on that 
day, unless there be su£B.cient reason for adjourning it, which reason 
shall be recorded by the Deputy Commissioner. 

168. The parties shall produce their witnesses on the day of the Production 
trial ; and if either party requires assistance to procure the attendance 

of a witness on such day, either to give evidence or to produce a docu- 
ment, he shall apply to the Deputy Commissioner in sufficient time before 
such day to enable the witness to be summoned and to attend on that 
day; and, if the application be made in sufficient time as aforesaid, the 
Deputy Commissioner shall issue a summons requiring such witness to 
attend. 

169 . (1) If, on the day fixed for the final hearing of the suit, neither Procedure 

of the parties appears, the case shall be struck off under the conditions party ap^ais 
provided in section 155. on day fixed 

(2) If, on such day, only one of the parties appears, the suit may be hearing of 
tried and determined, in the absence of the other party, upon such proof 
as may then be before the Court. 

170. (1) The Deputy Commissioner shall pronounce judgment in Judgment 
open Court. 

(2) The judgment shall be written in English, and shall contain the 
reasons for the decision, and shall be dated and. signed by the Deputy 
Commissioner at the time when it is pronounced : 
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Proyided that any judgment may be written in the vernacular if the 
Deputy Commissioner is not sufficiently acquainted with English. 

Local _ (j) The Deputy Commissioner may, at any stage of a suit or 

inquiries. proceeding before him under this Act, — 

(a) cause a local inquiry and report respecting the matter in dis- 
pute to be made by any officer subordinate to him, or by any 
other officer of the Government with the consent of the 
authority to whom such officer is subordinate, or by any 
other person whom the Deputy Commissioner may deem fit ; 
or 

(h) himself proceed to the spot and make such local inquiry in 
person. 

(2) The provisions of the law for the time being in force, relating to 
local inquiries by Commissioners under orders of Civil Courts, shall apply 
to any local inquiry made under clause (a) of sub-section (1), and, so far 
as they are applicable, also to inquiries made under clause (6) of that 
sub-section. 

(3) Where the Deputy Commissioner makes a local inquiry in person* 
he shall forthwith record on the proceedings any relevant facts which he 
has observed in the course of the inquiry ; and such record shall be 
received as evidence in the suit or other proceeding aforesaid. 

(i) The defendant in any suit before the Deputy Commissioner 
defendant, under this Act may, if he has duly tendered the same to the plaintiff 
institution of the suit, pay into Court such sum of money as 
he may consider to be due to the 'plaintiff, without paying in any costs 
incurred by the plaintiff up to the time of such payment; and such sum 
shall immediately be paid out of Court to the plaintiff. 

(2) If, after such payment, the plaintiff elects to proceed with the 
suit, and ultimately obtains a decree for no more than was paid into Court, 
he may he charged with all costs of the suit incurred by the defendant ; 
but, if the plaintiff ultimately obtains a decree for more than was paid 
into Court, the defendant maybe charged with all costs of the suit. 

by defendant in any suit before the Deputy Commissioner 

defendant, ^ under this Act may, without having tendered the same to the plaintiff 
-teMer before the institution of the suit,' pay into Court such sum of money as he 
plaintiff. uiay consider to be due to the plaintiff, together with the costs (to he fised 
by the Deputy Commissioner, if necessary, as upon a suit originally insti- 
tuted for the amount so paid into Court) incurred by the plaintiff up to 
the time of such payment ; and such sum shall immediately be paid out 
of Court to the plaintiff. 
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(2) If, after such, payment, the plaintiff elects to proceed with the suit, 
and ultimately obtains a decree for no more than was paid into Court, he 
may be charged with all costs of the suit incurred by the defendant subse- 
quently to such payment ; but, if the plaintiff ultimately obtains a decree 
for more than was paid into Court, the defendant may be charged with 
■costs as upon a suit originally instituted for the whole amount for which 
the plaintiff ultimately obtains a decree, but shall have credit thereout 
for the amount of costs paid into Court by him in the first instance. 

174. From the date on which any sum is paid into Court by the Prohibition 
■defendant under section 172 or section 173, no interest shall be allowed 

to the plaintiff on such sum, whether it be in full satisfaction of his claim hato Court 
or falls short thereof. 

175. (i) In any suit for rent under this Act, if it appears to the 
Deputy Commissioner that the defendant has, without reasonable or ges to' 
probable cause, neglected or refused to pay the amount due from him, plaintiff 

° ... . in rent-suit. 

and that he has not, before the institution of the suit, tendered such 
amount to the plaintiff or his agent, or, in case of refusal of the plaintiff 
or such agent to receive the amount tendered, has not deposited such 
amount in the Court of the Deputy Commissioner under section 55 before 
the institution of the suit, 

the Deputy Commissioner may, for reasons to be recorded in writing) 
award to the plaintiff, in addition to the amopnt decreed for rent and 
costs, such damages, not exceeding twenty-five per centum on the 
amount of rent decreed, as the Court may think fit, unless interest due 
under section 58 is decreed. 

(2) Any damages so awarded, as well as the amount of rent and costs 
decreed in the suit, shall carry interest, from the date of decree until 
payment thereof, at such rate per centum as the Deputy Commissioner 
deems reasonable. 

178. In any suit for rent under this Act, if it appears to the Deputy 

Commissioner that the plaintiff has instituted the suit against the defend- pensation to 

ant without reasonable or probable cause. defendaat in 

rent-suit. 

or that the defendant, before the institution of the suit, duly deposited 
in the Court of the Deputy Commissioner, under section 55, the full 
amount which the Deputy Commissioner finds to have been due to the 
plaintiff at the date of such deposit, 

the Deputy Commissioner may, for reasons to be recorded in writing, 
award to the defendant, by way of compensation, such sum, not exceeding 
twenty-five per centum on the whole amount claimed by the plaintiff, as 
the Deputy Commissioner may think fit. 
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377. When in any suit before a Deputy Commissioner under this Act 
between a landlord and a tenant, the right to receive the rent of the land 
or tenure cultivated or held by the tenant is disputed, and such right is 
claimed by or on behalf of a third person on the ground that such third 
person, or a person through whom he claims, has actually and in good 
faith received and enjoyed such rent before and up to the time of the 
institution of the suit, 

such third person shall be made a party to the suit, and the question 
of the actual payment of the rent to such third person in good faith shall 
be inquired into, and the auit shall be decided according to the result, 
of such inquiry : 

Provided that such decision shall not affect the right of any party,, 
who may have a legal title to such rent, to establish such title by suit in 
a Civil Court, if instituted within one year from the date of the decision, 

178. (/) Any landlord desiring to eject a non-occupancy-raiyat ou 
the ground that he has failed to pay an arrear of rent, or to cancel the 
lease of any tenant on account of the non-payment of arrears of rent,, 
may sue for such ejectment or cancelment and for the recovery of the. 
arrears in the same suit, or may, in a suit for such ejectment or cancel- 
ment, adduce any unexecuted decree for arrears of rent as evidence of the 
existence of such arrears. 

(2) In all cases of suits for the ejectment of a non-occupancy-raiyat 
for non-payment of arrears of rent, or for the cancelment of a lease for 
non-payment of arrears of rent, the decree shall specify the amount of 
the arrear ; and if such amount, together with interest and costs of suit,, 
be paid into Court within thirty days from the date of the final decree,, 
the decree shall not be executed. 


(3) The Deputy Commissioner may, for special reasons to be recorded”- 
in writing, extend the period of thirty days mentioned in sub-section (2). 

Power of^oi^ 179. If a decree is given for the grant of a lease to a raiyat, and the 
to " landlord fails, for a period of three months after the date of the decree.- 
gr^t lease to to grant such lease, the Deputy Commissioner may grant a lease, in con- 
Manltof formity with the terms of the decree,- under his own hand and seal; and 

landlord. guch lease shall h&ve the same force and effect as if granted by the land- 

lord. 

Prooedure 180. If a decree is given for the delivery of a counterpart engage- 
® tenant to a landlord, and the tenant fails, for a period of three- 
counterpart months after the date of the decree, to deliver such counterpart, the 
decree shall be evidence of 'the amount of rent claimable from such 

TO isiiidiorcL. 

tenant, and a copy of tne decree under tlie liand and seal of tlie Deputy 
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Commissioner sliall have the same force and effect as a counterpart 
engagement delivered by the tenant to the landlord. 

Execution of Decrees and Orders of the Deputy Commissioner. 

181. No process of execution of any description whatsoever shall be Lmutation 
issued on any decree or order passed by a Deputy Commissioner under app^tSn 
this Act, except upon an application made within three years from — tor exeentioB 

(a) the date on which the decree or order is signed, or 

{h) where there has been an appeal, the date of the final decree or 
order of the Appellate Court, or 

(c) where there has been a review of judgment, the date of the 
decision passed on the review. 


182. A decree or order passed by a Deputy Commissioner under this Decrees an5 
Act may be executed either by his own Court or by any other prescribed 
Court. be executed. 


188. Every application for the execution of a decree or order passed 
by a Deputy Commissioner under this Act shall be in writing, shall be 
made in the prescribed form, and shall be verified by the applicant or his 
agent in the form provided in section 147. 

184. Process of execution may be issued against either the person or 
the property of a judgment-debtor, but shall not be issued simultaneously 
against both person and property. 

185. Every warrant of execution against the person or movable pro- 
perty of a judgment-debtor shall be in the prescribed form. 


Forin of 
applicatioB 
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188. Tte following particulars sliall be exempt from attachment and 
sale in execution of any decree or order passed by a Deputy Commissioner j^ent and 
undei’ this Act, namely : — 


(а) the necessary wearing apparel and bedding of the judgment- 

debtor, his wife ‘and children; 

(б) tools and implements of husbandry, and such cattle and seed 

grain as may, in the opinion of the Deputy Commissioner^ 
be necessary to enable the judgment-debtor to earn his? 
livelihood as an agriculturist; 

(c) the materials of houses and other buildings belonging to and 

occupied by agriculturists ; 

(d) books of account; 

(e) any right of personal service; 


X 
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(/) stipends and gratuities allowed to military and civil pensioners 
of tlie Government, and political pensions; 

{g) the wages of labourers and domestic servants ; 

(h) a right to future maintenance : 

Provided that nothing in this .section shall be deemed to exempt the 
materials of houses and other buildings from attachment or sale in execu- 
tion of decrees for rent. 

Explanation . — The particulars mentioned in clauses (/) and (g) are 
exempt from attachment or sale whether before or after they are actually 
payable. 

187 . {!) Any movable property required to be seized under a 
warrant of execution shall, if practicable, be described in a list to be 
furnished by the judgment-creditor; but, if the creditor is unable to 
furnish such list, he may apply for a general seizure of the debtor’s 
effects to the amount of the judgment and costs. 

(2) In either case the property to be seized shall be pointed out by the 
creditor or his agent to the officer entrusted, with the execution of the 
warrant. ’ 

188 . Every warrant of execution shall bear the date of the day on 
which it is signed by the Deputy Commissioner, and shall continue in 
force for such period as the Deputy Commissioner may direct, not being 
more than sixty days from such date. 

189 . Second’ and successive warrants of execution may be issued, by 
order of the Deputy Commissioner, on the application of the judgment- 
creditor, after the expiration of .the period fixed for the continuance in 
force of a previous warrant. 

190 . {1) A warrant of execution shall, not be issued upon any decree 
or order without previous notice to the party against whom execution is 
applied for, if, when application for the issue of the warrant is made, a 
period of more than one year has elapsed from the date of the decree or 
order, or from the date of the last previous application for execu'tion. 

- (2) A warrant of execution shall not be issued against the heir - or 
other representative of a deceased party without previous notice to such 
representative to appear and be heard. 

191 . {1) If a warrant is issued against the person of a judgment- 
debtor, tho officer charged with the execution of the warrant shall bring 
him with all convenient speed before the Deputy Commissioner. 

(2) If the decree in execution of which the judgment-debtor was 
arrested is a decree for money, and if he does not immediately deposit in 
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Court the full amount specified in the warrant, or make arrangements, 
.satisfactory to the judgment-creditor, for the payment of the same, or 
.satisfy the Deputy Commissioner that he has no present means of paying 
'the same, 

the Deputy Commissioner shall send him to the civil jail, there to 
remain for such time as may be directed by warrant addressed to the 
fieeper of the jail, unless in the meantime he pays the said amount.*'. 

Provided that no judgment-debtor shall be imprisoned in execution 
-of a decree under this Act for a longer period than six months or (if the 
decree is for the payment of a sum of money not exceeding fifty rupees) 

'«ix weeks. 

(5) If the decree in execution of which the judgment-debtor was 
.^arrested is a decree for the delivery of papers or accounts,/and if the 
papers or accounts are not immediately delivered by him to the Deputy 
‘Commissioner, 

the Deputy Commissioner may commit him to the civil jail, there to 
remain for such time, not exceeding six months, as the Deputy Com- 
■missioner may direct, unless in the meantime he delivers the papers or 
accounts according to the terms of the decree. 

192. (1) When any judgment-debtor has-been discharged from the Purtlier 

civil jail, he shall not be imprisoned a second time under the same decree after 

por order. charge from 

jail. 

(2) If the amount due under such decree or order does not exceed 
ffifty rupees^ the Deputy Commissioner may declare such discharged per- 
.son to be absolved from liability thereunder. 

(5) In other cases the discharge shall not extinguish the. liability of 
■'the discharged person under such decree or order, or exempt property 
-belonging to him from attachment in execution thereof. 

193. (/) Any person who applies for a warrant of execution against Diet-money 

•the person of a judgment-debtor shall deposit in Court, at the time of “ 

ihe issue of the warrant, diet-money for thirty days, at such rate as the prisoners. 
.Deputy Commissioner may direct, for the subsistence of the prisoner. 

(2) The said person shall also pay diet-money, at the same rate, 
before the commencement of eacb succeeding month of the imprison- 
ment; and, if he fails to make any such payment, the prisoner shall be 
discharged. 

{3) All diet-money spent in providing subsistence for any prisoner 
sshall be added to the costs in the suit; and any diet-money not so spent 
;shall be returned to the person who paid it. 

x3 
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194. (i) If tie decree or order is for the ejectment of any cultivator 
from land occupied by him, or for the re-instatement of any cultivator 
in the occupancy of land from which he has been ejected, the decree or 
order shall be executed by giving the possession or occupancy of the land 
to the person entitled by the decree or order to such possession or 
occupancy. 

(2) If any opposition to the execution of the order for giving such 
possession or occupancy is made by the party against whom the order is 
made, the Deputy Commissioner shall, in the exercise of his powers as a 
Magistrate, give effect to the order. 

195. If the decree or order is for the cancelment of any lease or the 
ejectment of any tenant (not being an actual cultivator), or for the 
reinstatement, of any tenant (not being an actual cultivator) in the pos- 
session of a tenancy from which he has been ejected, the decree or order 
shall be executed — 

(a) by proclaiming its substance to the cultivators or other occu- 

pants of the tenancy by beat of drum, or 

(b) by notification reciting the substance of the decree or order 

and affixed in some conspicuous place within, or adjacent 
to, the tenancy, or 

(c) in such other manner as may be prescribed. 

196. If a decree is given by the Deputy Commissioner under this 
Act, in favour of a sharer in a joint undivided estate or tenure, for 
money due to him on account of his share of the rent of any tenure com- 
prised in such undivided estate or tenure, 

application for the sale of such tenure shall not be received unless 
execution has first been taken out against any movable property which 
the judgment-debtor may possess within the district in which the suit 
was instituted, and unless the sale of such property (if any) has proved 
insufficient to satisfy the decree ; 

and such tenure may then, with the previous sanction of the Com- 
missioner, but not otherwise, be sold, in execution pf the decree, in the 
manner in which any other immovable property may be sold in execu- 
tion of a decree for money under the provisions of clause (6) of section 
210 . 

197. When one or more co-sharer landlords applies or apply for the 
execution of a decree obtained in a suit instituted under clause (b) of 
section 142, by the sale of a tenure or holding, the Court executing 
such decree shall, before proceeding to sell the tenure or holding, give 
notice of the application for execution to the other co-ahairers. 
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198. In tlie execution of any decree or order by tbe Deputy Com- Execution 

missioner under tbis Act for the payment of money, not being money moTOble"”* 
due or recoverable as an arrear of rent, property in 

if satisfaction of the decree or order cannot be obtained by execution if^|ud™menr 
against the person or movable property of the debtor within the district satisfied, 
in which the suit was instituted, 

the judgment-creditor may apply for execution against any immov- 
able property belonging to such debtor; 

and such immovable property may, with the sanction of the Com- 
missioner, but not otherwise, be brought to sale in the manner provided 
in clause (6) of section 210. 

Sales in Execution of Decrees of the Deputy Commissioner, 

199. (1) For the purpose of executing a warrant of execution issued 

by the Deputy Commissioner under this Chapter against the movabib °aieof mov- 
property of a judgment-debtor, the officer charged with the execution of able property 
the warrant shall prepare a list of the property pointed out by the judg- of pro^^ 
ment-ereditor ; and shall publish a proclamation specifying the day upon 
which the sale is intended to be held, and a copy of the said list, at the 
intended place of sale and at the residence of the debtor. 

(2) A copy of the said list and proclamation shall be transmitted to 
the Deputy Commissioner, and shall be affixed in his office. 

(3) Until the day of sale, the said property shall remain in the 
custody of the officer executing the warrant. 

200. Ho sale of any movable property (other than perishable pro- inteml 
perty) seized in execution under this Chapter shall be made until the 
expiration of a period of ten days after the day on which the property sale, 
was so seized. 

201. (1) Such sale shall be held at the place where the property is Place aad 
-deposited, or at the nearest market or other place of public resort if the 
officer executing the warrant thinks it is likely to sell there to better 
advantage. 

(2) The property shall be sold by public auction, in one or more lots 
as the officer executing the warrant may think advisable; and if the 
judgment-debt, and the costs of the execution and sale, are realized, by 
the sale of a portion of the properly, the execution shall immediately 
be withdrawn with respect to the remainder. 

202. Officers executing warrants for the sale of property under this Prohibition 
Chapter, and all persons employed by, or subordinate to, such officers, 

are prohibited from purchasing, either directly or indirectly, any pro- 
perty sold by such officers. 
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203. If, on the property being put up for sale, no price wbicli the- 
oflScer executing the warrant considers fair is offered for it, and the 
owner of the property, or some person authorized to act on his behalf,.. 
applies to have the sale postponed until the next day, or the next market 
day if a market be held at the place of sale or in the vicinity, the sale 
shall be postponed until such day, and shall then be completed at what- 
ever price may be offered for the property. 

204. (1) The price of every lot shall be paid at the time of sale, er- 
as soon thereafter as the officer executing the warrant may direct; and,, 
in default of such payment, the property shall again be put up and sold. 

(2) When the purchase-money has been paid in full, the officer exe- 
cuting the warrant shall deliver the property to the purchaser, with a- 
certificate describing the property and stating the price paid. 

205. {1) From the proceeds of the sale, the officer executing the- 
warrant shall make a deduction, at the rate of one anna in the rupee, on< 
account of the costs of the sale, and shall transmit the amount so deducted’! 
to the Deputy Commissioner in order that it may be credited to the- 
Government. 

(2) The said officer shall deal with the rest of the proceeds in the 
prescribed manner. 

206. (1) If, before the day fixed for the sale, a third party appears-' 
before the Deputy Commissioner and claims a right or interest in any 
of the movable property seized in execution, the Deputy Commissioner 
shall examine such party or his agent according to the law for the time 
being in force relating to the examination of witnesses; and, if he se.es 
sufficient reason for so doing, may stay the sale of such property. 

(2) The Deputy Commissioner shall, after taking evidence, adjudi- 
cate upon such claim, and shall make such order thereupon as he thinks 
fit, 

(5) If the claimant fails to establish his right to the property seized; 
in execution, the Deputy Commissioner may, by his order under sub- 
section (2), award to the judgment-creditor against the claimant, in- 
addition to the costs of the proceedings, such sum as the Deputy Com- 
missioner may consider sufficient to cover any loss of interest or any 
other damage which the judgment-creditor has sustained hy reason off 
the “postponement of the sale. 

(^) The party against whom any order is passed by the Deputy Com- 
missioner under this section may, at any time ■within one year from the- 
date of the order, bring a suit in the Civil Court to establish his right :■ 

Provided that, if the property has been sold, the suit shall not be 
for the recovery of the property, but for damages against the judgment- 
creditor by whom the property was brought to sale. 
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207. Xo irregularity in publisiing or conducting a sale of movable Irregularities 
property under a warrant of execution issued under this Cbapter shall 

vitiate sucb sale ; but nothing contained in this- section shall bar any 
person who sustains damage by reason of any such irregularity from 
recovering damages by suit in the Civil Court, if instituted within one 
year from the date of the sale. 

208. (1) When a decree passed by the Deputy Commissioner under Sale of 
this Act is for an arrear of rent due in respect of’ a tenure or holding, the 
decree-holder may apply for the sale of such tenure or holding, and the execution of 
tenure or holding may thereupon be brought to sale, in execution of the 

decree, according to the provisions for the sale of under-tenures con- rent, 
tained in the Bengal Rent Recovery (Dnder-tenures) Act, 1865, [^] and 
all the provisions of that Act, except sections 12, 13, 14 and 15 thereof, 
shall, as far as may be, apply to such sale : 

Provided that the purchaser of a tenure at any such sale shall not 
be entitled to annul any lease, right or tenancy referred to in clauses 

(a) to (e) of section 14 of this Act: 

Provided also that the Commissioner may, by order, in any case in 
which he may consider it desirable so to do, — 

(u) prohibit the sale of any tenure or portion thereof, or 

(5) stay any such sale for any period specified in the order : 

Provided also that any sale of a resumable tenure under this section 
shall not affect the right of the grantor or his successor in title to resume 
such tenurej but shall be made subject to such right. 

(2) When a warrant of execution has been issued under this Chapter 
against the person or movable property of the judgment-debtor, no 
application shall be received under sub-section (1) while such warrant 
remains in force. 

209. (I) In disposing of the proceeds of the sale of a tenure or Disposal of 
holding under section 208, the following procedure shall be observed, 

that is to say: — section m 

(a) there shall be paid to the decree-holder the costs incurred by 

him in bringing the tenure or holding to sale ; 

(b) there shall, in the next place, be paid to the decree-holder the 

amount due to him under the decree in execution of which 

the sale was made; 

(c) if there remains a balance after those sums have been paid, 

there shall be paid to the decree-holder therefrom any rent 


P] Printed in Vol. I of this Code. 
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■whicli may have accrued due to Jiim in respect of tlie tenure 
or holding between the institution of the suit and the date 
of the sale; and 

(d) the balance (if any) remaining after the payment of rent 
referred to in clause (c) shall, upon the expiration of two 
months from the confirmation of the sale, be paid to the 
judgment-debtor upon his application : 

Provided that, where a tenure or holding has been sold in execution 
of a decree obtained by one or more co-sharer landlords in a suit insti- 
tuted under clause {b) of section 142, — 

(i) payment of the amount due under such decree shall, notwith- 
standing anything contained in clause (h) of this section, be 
made to the decree-holder and to the other co-sharer land- 
lords in proportion to tl^e amount found to be due to each, 
and 

(rt) if there remains a balance, payment of any rent which may 
have accrued due in respect of the tenure or holding between 
the institution of the suit and the date of sale shall, not- 
withstanding anything contained in clause (c), hut subject 
to the determination, in the manner and with the effect 
mentioned in sub-section (2), of any dispute as to their 
respective rights to receive such rent, be made to the said 
decree-holder and other co-sharer landlords in proportion 
to their respective shares in the tenure or holding. 

(2) If the judgment-debtor disputes the decree-holder’s right to 
receive any sum on account of rent under clause (c), the Deputy Com- 
missioner shall determine the dispute, and the determination shall have 
the force of a decree. 

210 . {!) If, after the sale of a tenure or holding in pursuance of 
section 208, any portion of the amount decreed remains due, process may 
be applied for against any other property, movable or immovable, 
belonging to the judgment-debtor. 

(2) Notwithstanding anything contained in sub-section {!), a decree- 
holder may, with the permission of the Deputy Commissioner, granted 
for reasons to he recorded in writing, proceed against any other property, 
movable or immovable, of the judgment-debtor, without first making 
application for^the sale of the tenure or holding in respect of which the 
arrear has accrued. 

(3) Property referred to in sub-sections (1) and (2) may be brought to 
sale - — 

(a) if movable, in the manner provided in sections 199 to 205, and 
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Siyofl 882 . 


(b) if immovable, in tie manner provided in sections 237, 238, 
274 to 276, 278 to 284, 286, 287, 289 to 294, 305 to 310, 
312 to 316, 318, 319, 334 and 335 of tie Code of Civil 
Procedure. [^] 


211. {!) If, before tie day fixed for tie sale of any tenure or iold- 
ing in pursuance of section 208, a tiird party appears before tie Deputy party claim 
Commissioner and alleges tiat ie, and not tie person against whom tie to be in lawful 
decree ias been obtained, was in lawful possession of, or iad some tenuTe^^or^ 
interest in, tie tenure or holding when tie decree was obtained, holding. 

tie Deputy Commissioner shall examine such party according to tie 
law for the time being in force relating to tie examination of witnesses ; 
and if he sees suflicient reason for so doing, and if such party deposits in 
Court or gives security for tie amount of the decree, tie Deputy Com- 
missioner shall stay tie sale, and shall, after taking evidence, adjudi- 
‘Cate upon tie claim : 

Provided tiat no such adjudication shall be made if tie Deputy Com- 
missioner considers that tie claim was designedly or unnecessarily 
delayed : 

Provided also tiat no transfer of a tenure shall be recognised unless 
it ias been registered in tie oiflGice of tie landlord or sufficient cause for 
non-registration is shown to tie satisfaction of tie Deputy Commis- 
.sioner. 


[2) Tie party against whom judgment is given by tie Deputy Com- 
missioner under sub-section (1) may, at any time within one year from 
tie date of tie judgment, bring a suit in tie Civil Court to establish 
iis right. 

212. {!) Wien any immovable property ias been sold under this Application 
Chapter in execution of a decree, any person who owned such property ® 

immediately before tie sale, or who claims an interest therein under a movable 
title lawfully acquired before tie sale, may, at any time within a period deposit of 
of thirty days from the date of tie sale, apply to have tie sale set aside debt and 
on iis depositing in the Court of tie Deputy Commissioner, — to puroha^r!^ 


(а) for payment to tie purchaser — a sum equal to five per cerium 

of tie purchase-money, and 

(б) for payment to tie decree-holder— tie amount specified in 

tie proclamation of sale as tiat for tie recovery of which 

’ [*] Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 
1908 (5 of 1908), and this reference should now be taken to be made to rules 13, 14, 54 and 
55 of Order XXI in Schedule I, s. 64, rules 68 to 65, 66 and 70, 67 to 69, 73, 71, 72, 83 to 
88, 92, 91, 92 and 93 of Order XXI in Schedule I, rule 94 of Order XXI in Schedule I, and 
s. 65, rules 95, 96, 97 and 98, and 97, 99 and 103 of Order XXI in Schedule I, in that 
Code, su s. 158 thereof, in the General Acts, 1904-08, Ed. 1909, p. 184. 
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Ite sale was ordered, less any amount which may, since the- 
date of such proclamation and sale, have been received by 
the decree-holder: 

Provided that, if a person applies under section 213 to set aside the 
sale of his immovable property, he shall not be entitled to mate an 
application under this section. 

(2) If the said deposits are made within the said period, the Court 
shall pass an order setting aside the sale, and the provisions of section 
315 of the Code of Civil Procedure shall apply in the case of a sale so 
set aside. xiVofi« 82 . 

218 . (1) When any immovable property has been sold under this 
Chapter in execution of a decree, the decree-holder or the person who- 
owned such property immediately before the sale may apply to the 
Deputy Commissioner to set aside the sale on the ground of a material 
irregularity in publishing or conducting it; but no sale shall be set 
aside on the ground of irregularity unless the applicant proves to the 
satisfaction of the Deputy Commissioner that he has sustained substan- 
tial injury by reason of such irregularity : 

Provided that, if a person applies under section 212 to set aside. tbs' 
sale of his immovable property, he shall not be entitled to make an 
application under this section. 

(2) If an application be made under this section, and if the objec- 
tion be allo'wed, the Deputy Commissioner shall pass an order setting 
aside the sale. 

214 . No, suit or application shall be entertained in any Court to set 
aside, or to modify the effect of, any sale made under this Chapter, save 
under section 212 or section 213 or on -the ground of fraud or want of 
jurisdiction. 


Appeals. 

215 . (I) All orders passed by a Deputy Commissioner under the fore- 
going provisions of this Act, not being-— 

(a) judgments in suits, or 

(b) orders passed in the course of suits and relating to the trial 

thereof, or 

(c) orders passed after decree and relating to the execution 

thereof, or 

(d) orders passed under section 206 or section 211, 
shall' be appealable — 

(i) to the Commissioner, or 
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{ii) if passed by a Deputy Collector exercising powers of a Deputy 
Commissioner — to tbe Deputy Commissioner. 

(2) No judgment of a Deputy Commissioner in any suit, and no- 
order of a Deputy Commissioner passed in any suit and relating to tie 
trial thereof, or after decree and relating to the execution thereof, shall 
be open to revision or appeal otherwise than as expressly provided in 
this Act. 

(3) Orders passed after decree and relating to the execution thereof 
(except orders passed under section 206 or section 211 of this Act or 

XIV of 1882. under section 280, section 281 or section 282 of the Code of Civil Proce- 
dure) [^] shall be appealable to the Court to which an appeal from the 
decree itself would lie. 

216. Every appeal under section 215 shall be presented to the Com LimitatioB 
missioner or the Deputy Commissioner, as the case may be, within thirty 

days from the date of the order. orders. 

217. Orders passed by the Commissioner or Deputy Commissioner in Bar to 

appeals preferred under section 215 shall not be open to any further 

appeal; but the Board or (in the case of appeals decided by the Deputy proybofor 

Commissioner) the Commissioner may call for any case and pass such 

orders thereon as it or he may think proper. Cooimis- 

sioner. 

218. {!) In suits referred to in clause (3) or clause (7) of section 139, App^in 
tried and decided by a Deputy Commissioner, if the amount sued for, ^ 
or the value of the property claimed, does not exceed one hundred 
rupees, the judgment of the Deputy Commissioner shall be final, and not 

open to revision or appeal except as provided in sub-section (2), unless 
in any such suit a question relating to a title to land, or to some interest 
in land, as between parties having conflicting claims thereto, has been 
determined by the judgment, in which case the judgment shall be open 
to appeal in the manner provided in section 224. 

(2) When any such suit in which, if tried and decided by a Deputy 
Commissioner, the judgment of the Deputy Commissioner would be 
final, is tried and decided by a Deputy Collector, an appeal from the 
judgment of the Deputy Collector shall lie to the Deputy Commissioner. 

219. Every petition of appeal to. the Deputy Commissioner under AppeaJ to 

section 218, sub-section (2), shall be presented within thirty days from 

the date on which the decree appealed against was signed. when tot* 

^ presented 

[■] Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 

1908 (5 of 1908), and this reference should now be taken to be made to rules 60, <il and 62 
of Order XXI in Schedule I to that Code, m s. 168 thereof, in the General Acts, 1904-08, 

Ed. 1909, p. 184. 
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220. (i)' The Deputy Commissioner or the Commissioner, as the 
case may be, shall a day for hearing the appeal, and shall cause 
notice of the same to be served on the respondent. 

(2) If, on the day fixed for hearing the appeal, or on any other day 
to which the hearing may be adjourned, the appellant does not appear 
in person or by agent, the appeal shall be dismissed for default. 

(5) If on such day the appellant appears and the respondent does 
not appear in person or by agent, the appeal shall be heard eis parte. 

221. If an appeal is dismissed for default of prosecution, the appel- 
lant may, within thirty days from the date of the dismissal, apply to 
the Deputy Commissioner or the Commission^, as the case may be, for 
the re-admission of the appeal ; and, if it is proved to the satisfaction of 
the Deputy Commissioner or the Commissioner, as the case may be, that 
the appellant was prevented by any sufficient cause from appearing when 
the appeal was called on for hearing, the Deputy Commissioner or the 
Commissioner, as the case may be, may re-admit the appeal. 

222. When an appeal is heard ea parte in the absence of the res- 
pondent, and judgment is given against him, he may apply to the 
Appellate Court to re-hear the appeal; and, if he satisfies the Court that 
notice was not duly served or that he was prevented by sufficient cause 
from attending when the appeal was called on for hearing, the Court 
may re-hear the appeal on such terms as to costs or otherwise as the 
Court thinks fit to impose upon him. 

223. After hearing the appeal, the Deputy Commissioner or the 
Commissioner, as the case may be, shall give judgment in the manner 
provided in section 170 for giving judgment in original suits. 

224. (i) In all suits before a Deputy Commissioner under this Act, 
except — 

(а) suits in which, when tried and decided by a Deputy Com- 

missioner, the judgment of the Deputy Commissioner is 
declared by section 218, sub-section (J), to be. final, and 

(б) , suits in which, when tried and decided by a Deputy Collector, 

an appeal is allowed by section 218, sub-section (2), to the 
Deputy Commissioner, 


an appeal from the judgment of the Deputy Commissioner or Deputy 
Collector shall lie to the Judicial Commissioner, unless the amount 
or value in dispute exceeds five thousand rupees, in which base the 
appeal shall lie to the High Court. 

(2) A second appeal shall lie to the High Court, under Chapter 
XLII of the Code of Civil Procedure, from any appellate decree passed xiV of 1882. 
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by the Judicial Commissioner under this Chapter, or from any order 
passed by him on appeal under section 215, sub-section (5). 

225. (i) Where, in analogous suits, some appeals have been pre- Hearing of 
sented to the Deputy Commissioner and others to the Judicial Commis- 
sioner, the J udicial Commissioner may, on the application of any of the misdoner, 
parties, transfer to his own Court the appeals pending in the Court of 

the Deputy Commissioner. misdoner. 

(2) Where, in analogous suits, some appeals lie to the Deputy Com- 
missioner and others to the Judicial Commissioner, a plaintiff or de- 
fendant whose appeal would ordinarily life to the Deputy Commissioner 
may, if an appeal in any such suit has been presented by any other 
plaintiff or defendant to the Judicial Commissioner and admitted, pre- 
sent his appeal to the Judicial Commissioner instead of to the Deputy 
Commissioner, and the Judicial Commissioner may hear and decide the 
same. 

226. Appeals to the Judicial Commissioner or to the High Court Limitation of 
under this Chapter shall be presented within the time provided for the Com, 
presentation of appeals to a District Judge or the High Court, as the misaoneror 

XIV of 1882. case may be, under the Code of Civil Procedure[^] by the law for the ^*8^ 
time being in force for the limitation of appeals, 

227. (I) No appeal by a plaintiff or defendant shall lie from a judg- Power to set 
ment or order passed against him by default, for non-appearance, 
whether such judgment or order were given under section 155, section passed e* 
156, section 157 or section 169. 

default. 

(2) If the party against whom any such judgment or order has been 
given appears, either in person or by agent, — 

(o) if a' plaintiff, within thirty days from the date of the Deputy 
Commissioner's order, and 

(b) if a defendant, within thirty days after any process for 
enforcing the judgment has been executed,. 

or at any earlier period, and shows sufficient cause for his previous non- 
appearance, and satisfies the Deputy Commissioner that there has been 
a failure of justice, the Deputy Commissioner may, upon such terms 
and conditions as to costs or otherwise as he may thint proper, receive 
the. suit and set aside the judgment or order. 

(3) No judgment or order shall be altered or set fe:Side under sub- 
section (2) without previously summoning the opposite party to appear 
and be heard in support of it. 

[*] Act 14 of 1882 been repealed and re-enacted by the Code of Civil Procedure, 

1908 (5 of 1906), and this reference should now be taken to be made to the latter Act, 
see s. 158 thereof, in the General Acts, 1904-08, Ed. 1909, p, 184. 
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Order to set 228 . la all cases ia which the Deputy Commissioner, under section 
passes an order setting aside' a judgment or order, the order shall 
fcut rejection, be final ; but in all appealable cases in which the Deputy Commissioner, 
toseU^e^*' section, rejects an application for setting aside a judgment- 

appealable. or order, an appeal shall lie from the order of rejection to the tribunal 
to which the final decision in the suit would be appealable, provided that 
the appeal be preferred within the time allowed for an appeal from such 
final decision. 

^^^otion 561 provisions of section 561 of the Code of Civil Procedure Xiv of 1882 . 

•of the Code of shall, SO far as applicable, apply to all appeals under this Act from 
Prooe- (jf Deputy Commissioner. 


CHAPTEE XYir; 

Limixation. 

230 . The provisions of the Indian Limitation Act, 1877[^] shall, so X7ofi877. 
limitation far as they are not inconsistent with this Act, apply to all suits appeals 
Act, 1877. applications under this Act. 

Cienerairnie 231 . All suits and applications instituted or made under this Act, 

®f limitation, ■^(rhich no period of limitation is provided elsewhere in this Act, shall 

be commenced and made respectively within one year from the date of the 
accruing of the cause of action : 

Provided that there shall be no period of limitation for applications 
under sections 28, 31, 34, 50, 61, 75, 105 or 121. 

Cimtaiionof . 282. Suits and applications for the delivery of leases or counterpart 
applications engagements, or for the determination of the rates of rent payable for 
dea^*etc°^ lands held by a tenant, may be instituted and made, respectively, at any 
time during the tenancy. 

.limitetionof 233 . Suits for the ejectment of an occupancy-raiyat or a non-occu- 
ioi eject- pancy-rayat on any of the grounds mentioned in section 22 or in clauses 

anent. and (c) of section 4i shall be instituted within two years from the 

date of the misuse or breach complained of. 

Imnitation of 234 . Suits and applications under section 244, for the recovery of 
of rent, shall be instituted within three years from the end of the 
iorartearaof agricultural year in which the arrear became due. 

nent. 

[^] Act 15 of 1877 has been repealed an"^ re-enacted by the Indian Limitation Act, 1908 
<9 01 1908), printed in the General Acts, 1904-08, Ed. 1909, p. 476, and this reference 
jdiould now be construed a reference to the ktter Act, see the General Clauses Act,. 

1897 (10 of 1897), s. 8, in the General Acts, 1887-97, Ed. 1909, p. 579. 
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235. (2) Where a landlord has instituted a suit against a tenant or Successive 
applied for a certificate under section 240 against a Mundari khunt- 
"kattidar, for the recovery of any rent of his tenancy, the landlord shall ocvery of 
not institute another suit or apply for another such certificate against 
him for the recovery of any rent of that tenancy until after six months 
from the date of the institution or making of the previous suit or 
application. 

{2) Nothing in sub-section (2) shall prohibit a fresh suit for rent 
when a former suit has been withdrawn with leave to sue again, or when 
a claim has been rejected under section 154, or when a case has been 
struck off under -section 155 or section 169. 


236. Suits for the recovery of money in the hands of an agent, or Limitatioa of 
for the delivery of accounts or papers by an agent, may be brought at fo™* 
any time during the agency, or within one year after the determination money, 
af the agency, of such agent : pape^^ 


Provided that, if the person having the right to sue has,, by fraud, 
been kept from knowledge of the receipt of any such money by the 
agent, or if any fraudulent account has been rendered by the agent, the 
.suit may be brought within one year from the time when the fraud first 
became known to such person; but no such suit shall in any case be 
brought at any time exceeding three years from the termination of the 


agency. 


237. Applications for the recovery of possession of a holding, or any limitation of 
portion thereof, from which an occupancy-raiyat has been unlawfully 
■ejected must be instituted within three years from the date of such of possession 
■ejectment. 


238. Suits or applications for recovery of possession of his office or Limitation 
agricultural land by a headman of a village or group of villages, whether 
.known as manH or pradhan or manjhi or otherwise, against a landlord by village 
or any person holding by virtue of any assignment from a landlord, 
must be instituted or made within three years from the date of dispos- ^^eSon. 


.session. 


CHAPTER XVIII. 

Special provisions with respect to Mundari khunt-kattidars. 

239. Such of the preceding sections as are applicable to Mundari Application 
khunt-kattidars shall, in their application to such persons and their geoti^'^* 
tenancies, be read subject to the provisions of the following sections in Mundari 
OUpter. 
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Restrictions 
on transfer of 
Mundari 
khunt-katti- 
dari tenan- 
cies. 


240 . {!) No Mundari kiiunt-kattidari tenancy or portion thereof 
shall be transferable by sale, whether in execution of a decree or order 
of a Court or otherwise : 

Provided that, when a decree or order has been made by any Court 
for the sale of any such tenancy or portion thereof, in satisfaction of a 
debt due under a mortgage (other than a usufructuary mortgage) which 
was registered before the commencement of the Chota Nagpur Tenancy Ben. Act? 
(Amendment) Act, 1903,[^] the sale may be made with the previous 1903. 
sanction of the Deputy Commissioner. 

[2) If the Deputy Commissioner refuses to sanction the sale of any 
such tenancy or portion thereof under the proviso to sub-section (f), he 
shall attach the land and make such arrangement as he may consider 


suitable for liquidating the debt. 


(3) No mortgage of a Mundari khupt-kattidari tenancy or any por- 
tion thereof shall be valid, except a bhugut bandha mortgage for a 
period, expressed or implied, which does not exceed or cannot in any 
possible event exceed seven years. 

(4) No lease of a Mundari khunt-kattidari tenancy or any portion 
thereof shall be valid, except a lease of one or other of the following 
kinds, namely: — 


(a) mukarari leases of uncultivated land, when granted tc a 
Mundari or a group of Mundaris for the purpose of enabl- 
ing the lessees or the male members of their families to 
bring suitable portions of the land under cultivation; 

(h) leases of uncultivated land, when granted to a Mundari culti- 
vator to enable him to cultivate the land as a raiyat. 


Explanation . — The expression “ uncultivated land,” as used in this 
sub-section, includes land which, though formerly cultivated, is not, at 
the time the lease is granted, either under cultivation or in the occupa- 
tion of the lessee for purposes of cultivation. 

(5) Where a Mundari khunt-kattidari tenancy is held by a group of . 
Mundari khunt-kattidars no bhugut bandha mortgage or mukarari lease 
of the tenancy or any portion thereof shall be valid, unless it is made 
with the consent of all the Mundari khunt-kattidars. 

(6) No transfer of a Mundari khunt-kattidari tenancy or any portion 
thereof, by any contract or agreement made otherwise than as provided 
in the foregoing sub-sections, shall be valid; and no such contract or 
agreement shall be registered. [*] 

[*] Repealed by this Act, «ee a. 2 and Scb. A 
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(7) Kothiiig in the foregoing sub-sections shall affect any sale' or, 
except as declared in the proviso to sub-section {!), any mortgage, or 
any lease, made before the commencement of the Chota Ifagpur Tenancy 
(Amendment) Act, 1903.[^] 

01 Ivvv* 

241. (f) Notwithstanding anything contained in section 240, a Transfer for 
Mundari khunt-kattidar may, without the consent of his landlord, trans- 

fer the land comprised in his tenancy, or any part, thereof, for any 
reasonable and sufficient purpose having relation to the good of the 
tenancy or of the tenure or estate in which it is comprised, such as the 
use of" the land for any charitable, religious or educational purpose or 
for the purposes of manufacture or irrigation, or as building ground for 
any such purpose, or for access to land used or required for any such 
purpose : 

Provided that the transfer shall be made by registered deed, and that, 
before the deed is registered and the land transferred, the written con- 
sent of - the Deputy Commissioner shall be obtained to the terms of the 
deed and to the transfer. 

(2) Before consenting to any such transfer, the Deputy Commissioner 
shall satisfy himself that the landlord and other co-sharers in the 
tenancy are adequately compensated for the loss (if any) caused to them 
by the transfer; and, where only part of the land comprised in the 
tenancy is transferred, may, if he thinks fit, apportion between the 
transferee and the original tenant all dues payable for the tenancy. 

(3) An appeal against any order of a Deputy Commissioner con- 
secuting or refusing to consent to any such transfer shall lie as provided 
in Chapter XVI. 

242. If any person obtains possession of a Mundari khunt-kattidari Ejectment at 
tenancy or any portion thereof in contravention of the provisions' of 

section 240, the Deputy. Commissioner may eject him therefrom; obtaining 

and if the tenancy was, before such possession was obtained entered 
as a Mundari khunt-kattidari tenancy in a record-of-rights finally pub- tenancies 
lished under this Act or under any law in force before the commence- 
ment of this Act, no suit shall be maintainable in any Court in respect 
of such ejectment; but an appeal shall He as provided in Chapter XVT. 

243. (1) The .rent of a Mundari khunt-kattidari tenancy may be 
enhanced only — 

(а) by an order of the Deputy ^mmissioner, and 

(б) if it be shown before the - Deputy Commissioner that the 

tenancy was created within a period of twenty years 

p] Eepealed by this Act, see s. 2 and ScL A. 


T 
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immediately preceding tlie presentation of tlie petition for 
enhancement. 

(1) An order of the Deputy Commissioner under sub-section {1) sha ll 
not enhance the rent of any such tenancy to an amount which would 
exceed one-half of the rent which would be payable for the land if it 
were held by a raiyat having a right of occupancy therein. 

{0) The provisions ol sections 28 to 30 shall be applicable to proceed- 
ings for the enhancement of the rent of a Mundari khunt-kattidari 
tenancy. 

[^]244. (i) When an arrear of rent accrues in respect of a Mundari 
lent under khuht-kattidari tenancy for which a record-of-rights has been prepared 
the certificate under this Act or under any law in force before the commencement of 
where there this Act, ^ 

is a record- no suit shall be maintainable in any Court for the recovery of the 
■ arrear; but the landlord may apply in writing to the Deputy Commis- 
sioner to sigh a certificate authorizing the recovery thereof, with- simple 
interest not exceeding twelve and-a-half or (in the case of money recover- 
able under the Cess Act, 1880) [®] at twelve and-a-half yer centum per bm. Act IX 
annum, under the Bihar and Orissa Public Demands Recovery Act, 0 ^ 1880 . 
1914. 

(2) Every such application shall be signed and verified by the land- 
lord making it, in the manner prescribed by rule 1 in Schedule II to the 
said Act, -as amended for the time being by rules made under section 47 
thereof; and shall be chargeable with a fee of the amount which would 

be payable under the Court-fees Act, 1870, [®] in respect of a plaint for yu i 87 ()_ 
the recovery of a sum of money equal to that stated in the application 
as being due. 

(3) Upon receiving any such application the Deputy Commissioner 
may, after making such inquiry and taking such evidence as he may 
consider necessary, and if he is satisfied that the arrear is due, sign a 
certificate, in the prescribed form, stating that the arrear is due ; and 
shall include in the tertificate the fee paid under sub-section (2) and 
shall cause the certificate to be filed in his office. 

(4) The person in whose favour any such certificate is signed shall 
be deemed to be the certificate-holder for the amount mentioned in the 
certificate, a^d the person against whom the certificate is signed shall 
be deemed to be the certificate-debtor for the said amount; and all pro- 
ceedings taken by the Certificatilbfficer for the recovery of such amount 

H This 8. 244 was suhstituted for the original s. 244 by the Bihar and Orissa Public 
Act, 1914 (B. and 0. 4 of 1914), s. 69, Sch. Ill, Pt. III. printed, 

n Printed in Vol. II of this Code. 

f} Printed in the General Aets, 1868-78, Ed. 1909, p. 102H46. 
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sliali be taken at tlie instance of tlie first-mentioned person, and at liia 
cost and on bis responsibility, and not otherwise. 

(d) Tbe Bibar and Orissa Public Demands Recovery Act, 1914, and 
sections 181 to 207 of tbis Act, witb sucb restrictions and modifications 
■(if any) as may be prescribed, shall apply to tbe execution, and to all 
proceedings arising out of tbe execution, of certificates filed under sub- 
section (3) : 

Provided as follows : — 

{a) a subject to tbe provisions of section 248, a certificate signed” 
under tbis section may be enforced only by tbe attachment 
and sale of tbe movable property of the person against 
whom tbe certificate is made, or by tbe attachment and 
realization of rent or other debts due to him, or by execu- 
tion against bis person in tbe manner provided by Chapter 
XVI, or by any two or more of these processes ; and 

(6) no objection by any third person to the attachment or sale of 
crops shall be entertained, except — 

(i) an objection, by a mortgagee holding under a 

bbugut bandba mortgage, that tbe judgment- 
debtor has other movable property or assets, from 
which tbe sum due can be realized; or 

(ii) an objection, by a lessee bolding under a mukarari 

lease as described in section 240, clause (a), that 
tbe land in respect of which tbe arrear accrued is 
included in his lease, and that the judgment-debtoj 
has other movable property or assets from which 
the sum due can be realized ; or 

(iii) an objection, by a cultivator, that he is in possession 
of the land in respect of which the arrear accrued, 
that the land is recorded in the record-of-rights 
as being in the possession of himself or of some 
person from whom he has lawfully acquired such 
. possession, and that tbe judgment-debtor- has other 
movable property or assets from which tbe sum 
due can be realized; or 

(tv) au objection, by such third parson, that the land on 
such crops were or are standing is entered 
record-of-rights as being in the possession 
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of himself or of some person from whom he has 
lawfully acquired possession, and that such land 
does not form part of the tenancy in respect of 
which the certificate was signed. 

(5) Notwithstanding* anything hereinbefore contained, the ‘Deputy 
Commissioner may, in any ease, by written drder setting forth the 
reasons therefor, refuse to sign a certificate as aforesaid, or stay for uny 
specified period the execution of any certificate which has been signed. 

(T') An appeal from any order made under sub-section (6) shall lie as 
provided in Chapter XVI. 

245 . If, in the course of any proceedings under section 244, any 
question of title is raised which could, in the opinion of the Deputy Com- 
missioner, more properly be determined by a Civil Court, the Deputy 
Commissioner shall refer such question to the principal Civil Court in the 
district for determination. 

246 . (I) When an arrear of rent accrues in respect of a Muudart 
khunt-kattidari tenancy for which no record-of-rights has been prepared, 
the landlord may institute a suit -for the recovery of the arrear. 

(2) Subject to the provisions of section 248, a decree or order made 
in any such suit may be enforced only by the attachment and sale of the 
movable property of the defendant, or by the attachment and realization 
Of rent or other debts due to him, or by execution against his person in , 
the manner provided by Chapter XYI, or by any two or more of these 
processes. 

247 . Where a Mundari khunt-kattidari tenancy is held jointly by a 
group , of khunt-kattidars, 

and an objection to the making of a certificate under section 244, or 
244 or 246. execution thereof, or to the maintenance of a suit under section 246, 

is made on the ground that all the khunt-kattidars have not been made 
parties to the proceedings, 

, the objection shall not be entertained if it be shown that other khunt- 
kattidars could not be made parties without undue delay or expense. 

' E^veiyof 248 .. Where a decree, or a certificate under [^j [the Bihar and Orissa 

Public Demands Recovery Act, 1914,] has been made against a Mundari ’ 

' khunt-kattidar for any ihoney due to the G.overnment or for rent due to 
a landlord, the Deputy Commissioner may attach the land occupied by 
him and make such arrangements as the Deputy Commissioner may con- 
sider suitable for liquidating the debt. 

words and figwes “ tte Bihar and Orissa Public Demands Bieoovery Act, 
m s. 248 were substitnted for the original words and fignies. “ the'Pnblio Demands* 

BeeoVOT 'Act, 1885,’’ by the Bihar and Orissa Public Demands Recovery Act, 1914, s. 69, 

Seh. in, Pt. Ill, printed, post, p. 611. j , 
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249. When a Muadari khunt-kattidar kas paid the rent of his B^ooyeiyof 
tenancy, including portions thereof due from his co-sharers or any 

tliem, the said portions may, if the proportions due by such co-sharers sharer 
are definitely stated in a record-of-rights prepared under this Act 
under any law in force before the commencement of this Act, be recovered 
by him,' with interest, under the procedure provided by section 244, as 
if they were an arrear of rent due to a landlord. 

250. All Mundari khunt-kattidari tenancies shall be so described in Entry of 

any record-of-rights prepared under Chapter 5II. ' S^^tti- 

dari tenan- 
cies in record- 
of-iiglits. 

251. 2^0 suit shall be entertained under section 87 for the decision Bat to suits 
of any dispute regarding any entry relating fo a Mundari khunt-kattidari ^iJerseotKm 
tenancy in a record-of-rights. 

252. (j?) At anytime within three months from the date of theDeciaonof 
certificate of the final publication of the record-of-rights under this Act, 

or under any law in force before the commencement of this Act, a suit entoesor 
may be instituted before a Revenue-officer for the decision of any dispute 
regarding any entry of a Mundari khunt-kattidari tenancy or therjgijtg. 
incidents thereof in the record, or regarding any omission to enter such a 
tenancy or any incident thereof in the record; and the Revenue-officer 
shall hear and decide the dispute. 

(2) In all such suits the Revenue-officer shall, subject to any rules 
made in this behalf under section 264, adopt the procedure laid down in 
Chapter XVI for the trial of suits before the Deputy Commissioner. 

253. An appeal shall lie, in the prescribed maimer and to the pre- Appeal i 
scribed officer, from any decision of a Revenue-officer under section 252. 

254. Whenever a suit instituted under section 252 has been finally En^of 
decided, a note of the decision shall be made in the record-of-rights, as 
finally published, by the Revenue-officer referred to in that section; and rights. , 
such note shall be considered as part of the record. 

255. When an order has been issued under section 80 of this. Act, or In preparing 
imder section 101 of the Bengal Tenancy Act, 1885, in respect of any 

local area, estate, tenure or part thereof, no judgment, decree or order in meE^ etc., 
any suit instituted thereafter shall be taken as evidence, 

in any inquiry made by a Revenue-officer engaged in the preparation aa evidence 
of a record-of-rights for such area, estate, tenure or part, under Chapter 

XII of this Act, or under Chapter X of the said Bengal Tenancy Act, notMnndari 
lasii rn • khnnikatri. 

J ^ ^ ^ ^ , daodtenan, 

respecting any claim ihat any tenancy within.that area, estate, tenure eies. 

or part is or is not a Mundari khunt-kattidari tenancy. 


f] Printfed in 'VoL I of this Code; 
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256 . When a record-of -rights has been finally published under section 
83 of this Act, or under sub-section (2) of section 103A of tlie Bengal 
Tenancy Act, 1885, [^] or amended under section 254 of this Act, VUlofisss^ 
the entries therein relating to Mundari khunt-kattidari tenancies 
shall be conclusive evidence of the nature and incidents of sucb tenancies 
and of all particulars recorded in such entries; 

and, if any tenancy in the area, estate or tenure for which the record- 
of-rights was prepared has not been recorded therein as a Mundari 
khunt-kattidari tenancy, no evidence shall be received in any Court to 
show that such tenancy is a Mundari khunt-kattidari tenancy. 


OEAPTEE XIX. 

Supplemental Peo visions. 

Jointlandlords. 

257 . When twq or more persons are joint-landlords, anything which 
a landlord is, under this Act, requted or authorized to do must be done 
by both or all those persons acting ^gether, or by an agent authorized 
to act on behalf of both or all of them.^ 

Bar to suits. 

* 258 . Save as expressly provided in this Act, no suit shall be enter- 

tained in any Court to vary, modify or set aside, either directly or 
indirectly, any order or decree of any Deputy Commissioner or Eevenue- 
officer in any suit or proceeding under section 29, section 32, section 35, 
section 42, section 46, sub-section (4), section 49, section 50, section 54, 
section 61, section 63, section 65, section 73, section 75; section 85, section 
86, se'otion 87, section 89, section 90 or section 91 (proviso), or under 
Chapter XIII, XIV, XV, XVI or XVIII, except on the ground of fraud 
or want of jurisdiction. 


Process. 

259 . Every notice, summons or tfther process under this Act required 
to be served on any person shall be served in the. prescribed manner. 

260 . Every process issued by a Deputy Commissioner or Eevenue- 
officer under this Act shall bear his seal and signature; and the cost of 


H Printed m VoL I of tMs Code. 
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serving the same shall be paid by such person and in such manner as 
may be prescribed. 


Costs. 

261. The provisions of Chapter XYIII of the Code of Civil Proce- (jest ia suits 

duref^] shall apply to all suits and applications under this Act. applioa- 

tions* 

262. {!) A Eevenue-officer or Deputy Commissioner may, subject to Deposit of 
any directions given by the Local Government, require any plaintiff or eosteofpro- 
applicant to deposit in advance the whole or any part of the estimated inourr^ b 7 
amount of the expenses to be incurred by the Government in any proceed- 

ings under this Act. 

(2) If the amount so deposited by any person exceeds the sum finally 
made payable by him as costs, the excess shall be refunded to him when 
the proceedings are completed. 

Production of Witnesses and documents. 

263. Por the purposes of any inquiry under this Act, any Deputy Production 
Commissioner or Eevenue-officer shall have power to summon and enforce 

the attendance of witnesses and compel the production of documents in ments. 
the same manner as is provided in the case of a Court by the Code of 
Civil Procedure[*]. 

, Rules and Notifications. 

284. {!) The Local Government ma^ mate mles[®] to carry out the to 

objects of this Act. ca^ out 

(2) In particular, and without prejudice to the generality of sub- lot!”** 
section {1), the Local Government may make rules— 

(i) to prescribe particulars to be specified, in pursuance of 
clause (a) of section 28, 'in applications for the enhancement 
of the rent of occupancy holdings; 

(m) to limit the enhancement of the rent of occupancy holdings 
under section 29; 

(m) to prescribe particulars to be specified, in pursuance .of 
clause (;■) of section 31, in applications for increase of rent 

[*] Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 

1908 (5 of 1906), and this refereitqe should now be taken to be made to s. 35, and Order XX, 
rule 6 IS) in &hednle I, in that Code, see s. 158 thereof, in the Genersd Acts, 1904-06, 

’'Ed. 1909, p. 184. 

[*] See footnote [*] above. The reference is to Order XVI in Sdh. I to the latter Act. 
n For rules made under this section, see the Bihar and Orissa Statutory Buies and 
■ Orders, 1918, Vol. I, Pt. VI. 
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in respect of increase in tlie area of land iield by occupancy- 
raiyats ; 

{iv) to prescribe particulars to be specified, in pursuance of 
clause {h) of section 34, in applications for tbe reduction 
of rent paid by occupancy-raiyats ; 

(v) to prescribe tbe manner in wbicb tbe possession of land 
should be giyen under section 46, sub-section (4), section 50, 
sub-section (2), section Y1 or section T3, sub-section (3) ; 

{vi) to prescribe tbe manner in wbicb landlords shall send 
notices to tbe Deputy Commissioner under section 73, sub- 
section (2 ) ; 

{vii) to prescribe tbe manner in which rents shall be settled under 
section 85 ; 

{rnii) to prescribe tbe ofGicer to whom and tbe manner in wbicb 
appeals shall lie from orders or decisions passed by Revenue- 
officers under section 61, section 85, section 87, section 89, 
Chapter XIII, Chapter XIY, Chapter X Y or section 252 ; 

{iai) to regulate tbe transfer of cases to Civil Courts under tbe 
first proviso to section 87 ; 

(«) to prescribe tbe manner in wbicb records-of-rigbts shall be 
.revised in pursuance of a direction given under section 98; 

(.vi) to declare the restrictions or modifications (if any) subject 
to wbicb tbe provisions of Chapter XII shall apply to the 
revision of records-of-rigbts or the settlement of rents in 
pursuance of a direction given under section 98; 

{xii) to prescribe particulars to be contained in a record prepared 
under section 106; 

{^iii) to prescribe tbe form of statements to be prepared under 
section 111, clause (7) ; 

{leiv) to prescribe the manner in which copies of entries in records 
prepared under Chapter XY shall be served under section 
129; 

(^v) to regulate tbe exercise of tbe right conferred by section 
140 to b:nng collective suits or make collective applications ; 

{xvi) to prescribe tbe Court by which decrees or orders passed 
by a Deputy Co mm issioner under this Act may be executed ; 

{xvii) to prescribe tbe form ofi applications for tbe execution of 
decrees or orders passed by a Deputy Commissioner under 
■fbis Act; 
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(xviu) to prescribe tbe manner of executing decrees or orders 
referred to in section 195 ; 

(xn) to prescribe the' manner of dealing with sale-proceeds under 
section 205, sub-section (2) ; 

. (a'x) to prescribe tbe manner of service of notices, summonses 
and other processes; and of publication of notices issued 
under this Act; 

(.m) to declare by wbat person and in wbat manner tbe cost of 
serving processes issued by a Deputy Commissioner or a 
Eevenue-ofScer under this Act shall be paid; 

(xxii) to regulate the procedure to be followed by Revenue-officers 
in tbe discharge of any duty imposed upon them by or 
under this Act, and may, by such rules, confer upon any 
such officer— 

(a) aiiy power exercised by a Civil Court in the trial of 

suits; 

(b) power to enter upon any land, and to survey, demar- 

cate and make a map of the same, and any power 
exerciseable by any officer under the Bengal 
Survey Act, 1875 ;[^] and 

(c) power to cut and thresh the crops on any land and 

weigh the produce, with a view to estimating the- 
■ capabilities of the soil ; 

(xmi) to prescribe the forms to be used under this Act ; 

{xxiv) to prescribe the procedure to be followed and the inform- 
ation to-be given by any party or applicant in any proceed- 
ing under this Act. 


265. (i) The Local Government may, with the previous sanction of Power to 
the Government of India, make rules[®] for regulating the procedure of 
the Deputy Commissioner in matters under this Act for which a proce-mda^t’ 
dure is not provided hereby; and may, by any such rule, direct that any 
provisions of the Code of Civil Procedure[‘’] shall apply, with or without Pio^to. 
modification, to all or any classes of cases before the Deputy Commis- 
sioner. 


[^} Printed in Tol. 11* of this Code. 

^ made under this section, see the Bihar and Orissa Statutory Eules and 

Orders, 1818, Vol. I, Pt. YI. 


[®] Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure 
1908 (5 of 1908), and this reference should now be -tal^en to be made to the latter Act/ 
we s. 158 thereof, in the Ceneral Acts, 1904-08, Ed. 1^9, p, 184. ^ 
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TheChota Nagyur Tenancy Act, 1908. [Ben. Act 
(Secs. 266-268.) 

{2} WKen any proTision of the said Code is applied by such rules, the 
rules may further declare that any provision of this Act ■vrhich is super- 
seded by, or is inconsistent with, any provision so applied shall be deemed 
to be repealed. 

(3) Until rules are made under sub-section (1), and subject to those 
rules when made and to the other provisions of this Act, the provisions 
of the Code of Civil Procedure[^] relating to — 

(a) the substitution and addition of parties, 

(b) the amendment of plaints, 

(c) the production of documents, 

(d) the attendance remuneration, punishment and examination. 

of witnesses, 

(e) the amendment of decrees, 

(/) commissions to examine witnesses, 

(g) commissions for local investigations, 

(h) attachment before judgment, 

(;) arbitration, and 

(ft) review of judgment 

shall, so far as may be, and in so far as they are not inconsistent with 
this Act, apply to all suits, appeals and proceedings before the Deputy 
Commissioner under this Act, and to all appeals from decisions passed in 
such suits or proceedings. 

266 . (1) All powers conferred by this Act for making rules are 
subject to the condition that the rules be made after previous publication. 

(2) Sub-section (1) shall not apply to any rules made- and published 
in the Calcutta Gazette within a period of two months from the com- 
mencement of this Act; but all rules so made and published shall be re- 
issued, after previous publication, and with such amendments (if any) 
as the Local Government may consider necessary, within a period of, one 
year from such commencement. 

267 . All rules made, and notifications issued, under this Act shaU 
be published in the Calcutta Gazette, and on such publication shall have 
effect as if enacted in this Act. 

Recovery of Dues. 

268 . {1) Costs and interest awarded under this Act in rent suits, 
and damages awarded under section 176, shall be recoverable as if they 
were arrears of rent. 


[^] Act 14 of 1882 been repegded and re-enacted by the Code of Civil Procedure, 
1908' (5 of 1908), and this reference should now be taken to be made to the latter Act, 
see s. 158 thereof, in the General Acts, 1904-08, Ed. 1909, p. 184. 
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(2) All cosls, iutere.?t and dri mages not refeiTed tu in suh-seetioa {1), 
and all compensation, fines and penalties, awarded or imposed under tkis 
Act, shall be recoverable in the manner provided in Chapter XVI for the 
recovery of money (not being arrears of rent) due under decree. 

PoH'e.s. 

269. A Bevenue-ofiicer may at any time transfer any pending suit, 
application or proceeding under this Act from the file of any Revenue- one Eevenue- 
officer acting under this Act to the file of any other Revenue-officer so 

acting who is duly authorized to entertain and decide such suit, applica- 
tion or proceeding. 

270. In the performance of their duties and the exercise of theii- Control over 
powers under this Act, Deputy Commissioners shall be subject to the 
general direction and control of the Commissioner and the Board, and and Deputy 
Deputy Collectors exercising functions of the Deputy Commissioner shall 

also be subject to the direction and control of the Deputy Commissioner. 

Saving of Special Enactments. 

271. Nothing in this Act shall affect — Savmgof 

(а) the powers and duties of Settlement-officers as defined by any 

law not expressly repealed by this Act; or 

(б) .any other special or local law not repealed, either expressly 

or local law hot repealed, either expressly or by necessary 
implication, by this Act. 

SCHEDULE A. 

Acts and Notification aEPEAUED in the Chota Nagpur Division, 

EXCEPT the District of Manbhum. 

{See section 2 (I).] 


Acts' of the Bengal Council. 


I of 1879 
17 of 1897 
V of 1903 
7 of 1905 
7inofl879 


The Chota Nagpur Lancilord and Tenant Procedure Act, 
The Chota Nagpur Commutation Act, 1897, 

The Chota Nagpur Tenancy (Amendment) Act, i003. 

The Chota Nagpur Tenancy (Amendment) Act, 1905. 
The Bengal .Rent Settlement Act, 1S79. 


1 

No. and year. 
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(Schedule B.) 

Notification. 

Notification No. 1379L.E., dated tlie 5th March, 1908, published ia 
the Calcutta Gazette of the 11th idem. Part I, page 631, and in the 
Gazette of India of the 21st idem, Part I, page 214. 


SCHEDULE B. 

Acts nnospECTivELT eepealed ht the Disxeiot oe Manbhum. 

{See. section 2 (2).] 


3 

2 

No. and year. 

Short title. 

Act of the Governor General of India in Council. 

X of 1859 

X The Bengal Kent Act, 1859. 

s 


Acts of the Bengal Council. 

VI of-1862 . ' . 

The Bengal Kent Act, 1862, 

3V of 1867 

The Bengal Rent (Ajipeals) Act, 1SG7. 

Vniofl879 

The Bengal Rent Settlement Act, 1879. 







BEjS'GAL act 2 of 1909. 

[The Bengal Cottet of Wahos (Amendment) Act, 1909.][^] 


• {17tK February, 1909.) 

An Act further to amend the Court of Wards Act, 1879.[®] 

Whereas it is expedient further to amend the Court of Wards Act, 
1879 ;[®] It is hereby enacted as follows ; — 

1 . This Act may be called the Bengal Court of Wards (Amendment) 
Act, 1909. 

2. At the end of section 50 of the Court of Wards Act, 1879 ;[*] the 
following shall be added, namely: — 

“ or mortgages on immovable property.” 


[^] Legislatiyb Papers. — For Statement of Objects and Reasons, see Calcutta Gazette, 
1908, Pt. IV, p. 247 ; for Proceedings in Council, see ibid^ 1908, Pt. IVA, pp. 252, 274 ; 
see ibid, 1909, Pt. IVA, p. 5. 

Local Extent.— Since this Act has no local extent clause, it must be taken originally 
to have extended to those territories, at the time comprised in the province of Bengal, in 
which the Court of Wards Act, 1879 (Ben, Act 9 of 1879), which this Act amends, was in 
force. It is, therefore, in force by its own operation in Bihar and Orissa and in Western 
Bengal. As the Bengal Coui’t of Wards Act, 1879, applies to the Sonthal Parganas, this 
Act must be taken to apply to that district. But its application is barred in the Angul 
District by the Angul Laws Piegulation, 1913 (3 of 1913), s. -3 (B), printed in Vol. I, 
p. 864. 

[^] Printed in Vol. II of this Code. 


Short title. 


Amendment 
of Bengal Act 
9 of 1879, 
section 60. 
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CONTEXTS. 


Section. 

1. Short title. 

2. Amendment of section 2 of Act T I of 1876. 

3. New section 2A — 

2A. Power of Deputy Commissioner to order production of statement and 
documents. 

4. Amendment of section 3. 

5. Amendment of section 4. 

6. Amendment of section 5. 

7. Addition to section 7. 

8. Amendment of section 9. 

9. Amendment of section 10. 

10. New section lOA— 

lOA. Eeview by Commissioner. 

11. Amendment of section 12. 

12. New section 12A — 

12A. Continuance of disabilities after restoration of property to owner. 

13. New section 14 A — 

14A. Power to order production of title to tenures and under-tenures. 

14. New sections 18^ 18 A and 18B — 

18. Power of Manager to raise money by mortgage, sale or loan. 

18A. Freedom from obligation to inquire into necessity for, or application of, 
money. 

18B. Power of Manager to contract and take action for the benefit of the 
property. 

15. New sections 19A and 19B — 

19A. Power to make orders as to education of holder’s children. Penalty for 
disobedience. 

19B. Eecovery of fines. 

16. New sections 21 A and 21B — 

21A. Control by Board of Pevenue. 

21B, Suits and appeals by and against holder, during management. 

17. Amendment of section 23. 

18. Repeal of section 24. 
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HoflSTC 

55 & 56 Viet 

s. 14, 


VI of 1876 
V of 1884. 


[The Chota Nagpue E^'crmERED Estates (Amendaieist) Act, 1909.][^] 

[24th March, 1909,) 

An Act further to amend the Chota Nagpur Encumbered 
Estates Act, 1876.[2] 

Whereas it is expedient further to amend the Chota Nagpur En- 
cumbered Estates Act, 1876 ;P] 

And whereas the previous sanction of the Governor General has been 
obtained, under section 5 of the Indian Councils Act, 1892, [®] to the 
passing of this Act ; 

It is hereby enacted as follows: — 

1 . This Act may be called the Chota Nagpur Encumbered Estates Short title. 
(Amendment) Act, 1909. 

2 . (/) In section 2 of the Chota Nagpur Encumbered Estates Act, Amendment 
1876, [^] as amended by the Chota Nagpur Encumbered Estates (Amend- of Act VI of 
ment) Act, 1884[^] (hereinafter cited as ^^the said Act’’), for the words 

from “or, when any such property to the words “such property is 
situate the following shall be substituted, namely: — 

“or the Deputy Commissioner within whose jurisdiction any such 
property belonging to such holder is situate, when — 

[%) attachment has been made of, or a proclamation has been 
issued for the sfile of, such property or any portion thereof, 
in execution of a decree or order of a Civil Court or a 
Eevenue Court, or 

iji) such Deputy Commissioner is satisfied, after making such 
inquiiy as he may think fit, and after considering and 
placing on record all representations (if any) made by such 
holder, that such holder has entered upon a course of waste- 
ful extravagance likely to dissipate his property.’’ 


P] Legislative Papees. — ^Por Statement of Objects and Eeasons, see Calcutta Gazette, 
1908, Pt. IV, pp. 252-253; for Proceedings in Council, see Hid, 1908, Pt, IV A, pp. 250- 
252, and p. 274, and Hid, 1909, Pt. IVA, pp. 17-19. 

Local Extent.— Since this Act merely amends the^Chota Nagpur Encumbered Estates 
Act, 1876 (6 of 1876, printed in Vol. I of this Code), its local extent must be taken to be 
the same as that of the latter Act. 
p] Printed in Vol. I of this Code. 

[®] Printed in the Collection of Statutes relating U India, 1913, Vol. II, p. 804. 

Z 
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Act, 1909, 

(Sec. 3.) 

(2) After the words “ consent of the Lieutenant-Governor of Bengal,” 
in the same section, the words “ (to be obtained through the Board of 
Eevenue) ” shall be inserted. 

(5) After the words “during the continuance of such management,” 
in the same section, the following shall be inserted, namely: 

“ Provided as follows — 

First, if any holder referred to in clause (ii) of this section petitions 
tie Commissioner, while the inquiiy referred to in that clause is being 
made, to postpone, until the petitioner has been lieard, the passing of 
orders on any request that the Deputy Commissioner may make for apply- 
ing the provisions of this Act to his case, 

and if a request as aforesaid be made by the Deputy Commissioner, 

the Commissioner shall appoint a day for hearing the petitioner ; and 
if he appears, either in person or by agent, on the day so appointed and 
on the subsequent day (if any) to which the hearing is adjourned, the 
Commissioner shall not pass any order in the matter until he has been 
heard ; 

Secondly, if any holder referred, to in clause (ii) of ibis section 
petitions the Board of Revenue, while any proceedings are pending 
before the Commissioner under proviso First, to post]ioiu*, until the 
petitioner has been heard, the passing of orders on any reejnest that the 
Commissioner may make for the consent of the Licuteiuini-Governor to 
the application of the provisions of this Act to his case, 

and if a request as aforesaid be made by the Commissioner, 

the Board of Revenue shall appoint a day for hearing th<‘ petitioner ; 
and if he appears, either in person or by agent, on the day so appointed, 
and on the subsequent day (if any) to which the hearing is adjourned, the 
Board shall not pass any order in the matter until he has been iieard ; 

Thirdly, the consent of the Lieutenant-Governor shall not be givta 
in the case of any holder referred to in clause (ii) q£ this section tinless 
either — 

such holder belongs to a family of political or social importance, or 
the Lieutenant-Governor is satisfied that it is desirable, in the 
interests of the tenants of such holder, that such consent 
should be given.” 

8 . After section 2 of the said Act the following shall be inserted, 
namely: — 
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“ 2A: [1) Por the purpose of making an application under section 2 Power of 
in the case of any holder, the Deputy Commissioner may, by written mi^oner t™' 
■order, require the said holder to produce before him, on a date to be order pro- 
stated in such order, — 


duct-ion of 
statement 
and docu- 
ments. 


(i) a statement in writing, showing — 


(a) all debts and liabilities to which the said holder is 

subject, 

(b) the amount, kind and particulars of his property, and 

the annual value of any such property not consist- 
ing of money, 

(c) the names and residences of his creditors, so far as 

they are Imown to, or can be ascertained by, him, 
and 

(d) such other information as the Deputy Commissioner 

may, by his order, require, and 

(ii) such documents relating to his estate, which are in the posses- 
sion, power or control of the holder, as the Deputy Com- 
missioner may deem necessary. 

(2) The Deputy Commissioner may, by a like order, call upon any 
■person in whose possession, power or control he has reason to believe there 
is any document relating to a debt or liability to which the holder is 
subject, to submit the same to him for the aforesaid purpose.” 

4. (1) In clause First of section 3 of the said Act, after the words Amoiw^cnt 
British India ” the words “ or in any Eevenue Court in Bengal ” shall 

be inserted. 

(2) In clause Secondly of the same section, after the words “ British 
India ” the words ” or any Eevenue Court in Bengal ” shall be inserted. 

5. (1) In section 4 of the said Act, after clause thirdly, the following 

■shall be inserted, namely: — of section 4. 

“ fourthly, all sums due in re-payment of loans effected under the 
power conferred by clause (o) of section 18,” 

•and clause fowthly shall be re-numbered clause fifthly, 

(2) In the same section, the words from “ and also in or towards the 
re-payment ” to ” by the Manager under this Act,” are hereby repealed. 

6. In section 5 of the said Act, for the words “ Urdu and Hindi ” the 
-words “ and the language of the district or estate ” shall be substituted. 

<z2 
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(Secs. 7-10.) 


Addition to 
section 7. 


7. To section 7 of tlie said Act the following shall he added, namely : — 


Barring of “ jf g, holder of property has petitioned the ComniisKioner, iiudoi the- 

Md*after^' pT'oviso in section 2 or the first proviso to section 12x\., suh-section (5), 
to postpone the passing of orders on any request that the l){q)uty Com- 
pMtponement ™-issioii®r niight make for applying or re-applying the provisions of this, 
of orders for to his case, 

application of .i i i i • i 

Act. every debt or liability which such holder has, after ilie date on wlucu 

the said request was made, incurred, or charged u[)nn his pi'<i[)eriy, shall 
be barred, with the exception of — 


(а) debts due or liabilities incurred to the (tovernment, 

(б) debts or liabilities whic-h tlu' l)e]»uty (’oniini.-sioner is satisfied 

had necessarily to he incurred for llie niaintenanc(‘ (d such 
holder or liis family, 

(c) in the ease of under-tenures, the rent due to the superior land- 

lord, and 

(d) interest due in respect of debts' or liabilities incurre<l l»(*t<)i'e the 

said date.” 


Amendment 8. {!) In section 9 of the said Act, after the word least' — 
of section 9. . , , ,, , 1 . 

(a) in the first place wliere it occurs, the words or rent -tree oi 

maintenance grant,” and 

(I?) in all other places wliere it occurs, the ivords “ or grant ” shall, 
respectively, be inserted. 

(2) To the said section the following shall be added, namely : — 
“Provided that no rent-free or mainteiuince grant shall be .set aside 
or cancelled without the previous sanction of tlie (,'ommissiouer, whicii 
may be accorded only if he is satisfied that the grant was not- made in 
good faith.” 

Amendment 9. In section ,10 of the said Act, — 
of section 10. 

(a) after the figure “ 9 ” the words and figure “ except a Z'efu.sai 
under the proviso to section 9 ” shall be iu-serted; and 
(h) for the words “shall be fimil,” in both place.s in ■which th(fy 
occur, the words, figures and letters “ shall, subject to the 
provisions of section lOA and 21A, be final,” .shall be sub- 
stituted. 


NewSeotiou IQ. After section 10 of the said Act the following .shall be inserted, 
namely: — 
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(Secs. 11-12.) 

“ lOA. The Commissioner may of his own motion review any order Review by 
• or proceeding under section 6, 7, 8, 9 or 10, and may revise, modify or Commissioner; 
reverse the same.” 

11 . (1) In section 12 -of the said Act, for the words “received from Amendment 
the Government under section eighteen” the words, brackets, letter and 

figures “ effected under the power conferred by clause (c) of section 18,” 
shall be substituted. 

(2) In the said section 12, after the words “ powers hereinafter con- 
tained ” the following shall be inserted, namely: — 

“ Provided that, where a fresh order has been made under section 2, 
in pursuance of section 12A,- sub-section (5), re-appointing a Manager 
and vesting in him the management of the whole or any portion of the 
property of any holder, such property shall not be restored to such holder, 
but shall be retained by the Manager for restoration to the heir of such 
holder in due course.” 

12 . After section 12 of the said Act the following- shall be inserted, Now section 
•namely:- 

“ 12A. (1) When the possession and enjoymeirt of property is restored. Continuance 
under the circumstances mentioned in the first or the third clause of restor- 
seciion 12, to the person who was the holder of such property when the ationof 
ap])lication under section 2 was made, such person shall not be competent, 
without the previous sanction of the Commissioner, — 

(a) to alienate such property, or any part thereof, in any way, or 

(b) to create any charge thereon extending beyond his lifetime. 

(2) If the Commissioner j-efuses to sanction any such alienation or 
charge, an appeal shall lie to the Board of Revenue, whose decision shall 
be final. 

(3) Every alienation and charge made or attempted in contravention 
of sub-section (!) shall be void. 

(4) The Deputy Commissioner may at any time, either of his own 
motion or on the application of any person interested, make an inquiry 
to ascertain whether any holder of property who is referred to in sub- 
section (i) has made or attempted to make any alienation or charge in 
■contravention of that sub-section, and shall consider and place on record 
■all representations (if any) made by such, holder and by the person in 
whose favour such alienation or charge is alleged to have been made. 

(5) -If the Deputy Commissioner is satisfied, after making such an 
inquiry that such holder has made or attempted to make any alienation 
■or charge in contravention of siib-section (1), he may make a report to the 
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(Sec. 12.) 

Commissioner, setting fortli tlie result ot tlie inquiry and sliowing all debts' 
and liabilities to "wliicb snob bolder is siibject, and requesting tbat tbe- 
provisions of tbis Act be re-applied to bis case; and tbe Commissioner 
may, with tbe previous consent of tbe Lieutenant-Governor (to be obtained 
through tbe Board of Revenue),' publish a fresh order under section 2, 
re-appointing a Manager and vesting in him tbe management of the- 
whole or any portion of the property of such bolder : 

Provided as follows — 

First, if the said holder petitions tbe Commissioner, 'while tbe sakl 
inquiry is being made, to postpone, until tbe petitioner has been beard, 
tbe passing of orders on any request tbat tbe Deputy Commissioner may 
make for re-applying tbe provisions of this Act to bis ease, 

and if a request as aforesaid be made by the Deputy Commissioner, 

the Commissioner shall appoint a day for beai'ing tbe petitioner; and 
if be appears, either in person or by agent, on tbe day so appointed, and' 
on tbe subsequent day (if any) to which tbe hearing is adjourned, tbe- 
Commissioner shall not pass any order in the matter \rntil be has been 
heard ; 

Secondly, if tbe said bolder petitions the Board of Revenue, while any 
proceedings are pending before tbe Commissioner under i5roviso First,. 
to postpone, until the petitioner has been beard, tbe passing of orders on 
any request that tbe Commissioner may make lor the consent of the- 
Lieutenant-Governor to the re -application of the provisions of tbis Act to- 
his case, 

and if a request as aforesaid be made by the Commissioner, 

the Board of Revenue shall appoint a day for bearing the petitioner 
and if he appears, either in person or by agent, on the day so a])j)ointed, 
and on tbe subsequent day (if any) to which tbe bearing is adjourned,, 
rftbe Board shall not pass any order in tbe matter until he has been beard. 

(0) No suit shall be brought to charge any person to whom property 
is restored under the circumstances mentioned in tbe first or ilie third)' 
clause of section 12 — 

m 

(i) upon any promise, made after such restoration, to pay any 
debt contracted while the management of tbe property was- 
vested in the Manager, or 

(fi) upon any ratification, made after such restoration, of any 
promise or contract made while tbe management of the- 
property was vested in the Manager, 

whether or not there be any new consideration for such promise or rati- 
fication.” 
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13 . After section 14 of tlie said Act the following shall be insei'ted, New section 
namely: — 


“ 14A. (i) The Manager may order all holder of tenures and under- 

tenures on property under his management- to produce their evidence of tion of title 

title to such tenures and under-tenures. to tenures 

and under- 

(2) Any person who .refuses to comply with an order of the Manager tenures, 
under sub-section (1) shall be liable, by order of the Deputy Commis- 
sioner, to a fine not exceeding five hundred rupees : 

Provided that the Deputy Commissioner shall, before passing such 
order, hear any explanation or objection that may be made by such 
person.” 


14 . Por section 18 of the said Act the following shall be substituted, 

namely;— ^ 18B. 

“ 18. After a scheme has been approved by the Commissioner under 

section 11, the Manager shall, subject to the sanction of the Commis- raise money 

sioner, have power, — by mortgage, 

^ sale or loan. 


(a) to demise by way of mortgage tlie whole or any part of such 

property, for a term not exceeding twenty years from the 
date of publication of the order under section 2, or 

(b) to sell by public auction or by private contract, and upon such 

terms as the Manager thinks fit, such portion of such pro- 
perty as may appear expedient, 

for the pur 2 )ose of raising any money which may be required for the 
settlement of the debts and liabilities to which the holder of the property 
is subject; or with which such property or any part thereof is charged, or. 


(c) to borrow money, at such rate of interest as appears reasonable 
to the Board of E/evenue, 


for the aforesaid purpose or for the purpose of meeting the costs of such 
repairs and improvements of the property as appear necessary to the 
Manager and are approved by the Commissioner. 

“ 18A. (1) A mortgagee advancing money upon any mortgage made if'roedom 
under section 18 shall not be bound to see that such money is wanted, 
or that no more than is wanted is raised. , inquire into 

(2) The receipt of the Manager for any moneys i>aid to him as such for!^r**^ 
shall discharge the person paying the same therefrom and from being 
concerned to see the application thereof. ° ’ Juoney. 


“ 18B. Subject to the sanction of the Commissioner, the Manager Power of 
shall have power to enter upon any contract or to execute or relinquish contract wd 
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any lease or counterpart of a lease, or to take any action not otherwise 
provided for in this Act which in his opinion is necessary for the proper 
care and management of the property.” 

15. After section 19 of the said Act .the following shall be inserted, 
namely : — 

“ 19 A. (1) The Commissioner may make such orders as to him may 
seem fit in respect of the education of any child of a holder whose property 
is being managed nnder the provisions of this Act otherwise than on the 
application of the Deputy Commissioner. 

(£) Any person who disobeys any order made by the Commissioner 
under sub-section (1) shall be liable, by order of the Deputy Commis- 
sioner, to a fine not exceeding five hundred rupees : 

Provided that the Deputy Commissioner shall, before passing such 
order, hear any explanation or objection that may be made by such person. 

“ 19B. Any fine imposed by the Deputy Commissioner under section 
14A or section 19 A shall be recoverable as an arrear of land-revenue.” 

16. After section 21 of the said Act the following shall be inserted, 
namely: — 

“ 21A. All orders or proceedings of the Commissioucr and of the 
Depuiy Commissioner under this Act shall be subject to the super- 
vision and control of the Board of Eeveiiue; and the Board of Eevenxie 
may, if it thinks fit, revise, modify or reverse any .such ordei' or proceed- 
ing. 

“ 21B. During the period of management, — 

(Z) every suit or appeal by the holder shall be instituted in his 
name by the Manager ; 

(2) in every pending suit or appeal in which the holder is plaintiff 
or defendant, the Manager shall be named as the representa- 
tive of the holder for the purposes of the suit or appeal ; and 
no application in any such suit or appeal shall be made to 
. the Court on behalf of the holder except by the Manager ; 

(d) no person other than the Manager shall he ordered to sue or be 
sued as next friend or guardian, or be named as guardian, 
of the holder, for a pending suit ; and 
(4) the Court, upon application by the Manager or by any pai’ty 
to a suit, may order that the plaint or memorandum of 
appeal he amended so as to conform with the requirements 
of clause (Z), or that the Manager be named as the re- 
presentative of the holder as required by clause (2), of this 
section.” 
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17. In section 23 af the said Act, — Amendment 

_ji •>•*> 

{a) to the words “nothing in this Act” the words, figure and 
letter “ subject to the provisions of section 21B,” shall be 
prejfixed; and 

(b) the words “ but to all such suits the Manager of such property 
shall be made a party ” shall be omitted. 

18. Section 24 of the said Act is hereby repealed. 


liepeal of 
section 24. 




BENGAL ACT 2 of 1910. 


[The Bengal Municipal (Amendment and Validation) Act, 1910. 

{23rd March, 1910.) 

An Act to declare the meaning of certain words in danse 
(J}) of section B6 of the Bengal Municipal Act, 1884.[®] 

Whei’eas certain officers were directed by tbe Lieutenant-Governor 
of Bengal, by orders issued under clause (6) of section 66 of tbe Bengal 
Municipal Act, 1884, [®] to exercise and perform tbe powers and duties 
of tbe Commissioners of certain Municipalities wbo bad been superseded' 
by orders issued under section 65 of that Act;[®] 

And whereas tbe said officers, in exercise of tbe power conferred by 
section 9 of tbe said Act[®3 on Commissioners at a meeting, recommended 
alterations in tbe numbers of tbe Commissioners of tbe said Municipal- 
ities ; 

And whereas tbe Lieutenant-Govei'nor of Bengal thereupon, by 
notifications issued under sections 9 and 9 A of tbe said Act,[®] altered the- 
numbers of tbe Commissioner of tbe said Municipalities, with effect from 
the expiration of tbe period for which tbe former Commissioners were 
superseded ; 

And whereas doubts have been raised as to whether clause (&) of the- 
said section 66 confers upon tbe persons appointed thereunder any of tbe 
powers of the Commissioners wbi'eb are expressed by tbe said Aot[®] to- 
be exercisable only at a meeting of tbe Commissioners ; 

And whereas it is expedient to remove such doubts, by declaring that 
tbe said clause (6) refers to powers exercisable at a meeting of tbe Com- 
missioners ; 

And whereas it is also expedient to give retrospective effect to such 
declaration, in order to validate all action taken by bodies of Municipal 
Commissioners constituted in pursuance of orders issued under tbe said 
section 9 on tbe recommendation of tbe officers aforesaid ; 

[‘] Legislative! Papeas. — For Statement of Objects and Reasons, see. Calcutta Gazette, 
1910, Pt. IV, p. 10 ; for Proceedings in Council, see ibid, Pt. TV A, pp. 6, 7, 13 and 42. 

Local Extent. — Since this Act has no local extent clause, it must be taken originally 
to have extended to those territories, at the time comprised in the Province of Bengal, in 
which the Bengal Municipal Act, 1884 (Ben. Act 3 of 1884) was in force. It therefore 
extends by its own operation to the Province of Bihar and Orissa. As the Bengal Muni- 
cipal Act, .1884, applies to the Sonthal Parganas, this Act, also, must be taken to apply to 
that district. But its application is barred in the Angul District by the Angul Laws 
Eegulatioa, 1913 (3 of 1913), s. 3 (S), printed in Vol. I, p. 864. 

Printed in Vol. II of this Code. 

[*] The Bengal Municipal Act, 1884. It is printed in Vol. II of this Code. 
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Validation) Act, 1910. 

[Secs. 1-3.) 

\^And whereas, in the case of one of the Municipalities hereinbefore 
referred to, namely, the Santipur Municipality, the number of the Com- 
missioners was altered by a Notification No. 1726, dated the 2nd Septem- 
ber, 1904, issued under section 9 of the said Act, instead of by notifications 
issued under both section 9 and section 9 A; 

Ajid whereas it is expedient to validate the said notification ;] • 

It is hereby enacted as follows : — 

1. This Act may he called the Bengal Municipal (Amendment and 
Validation) Act, 1910. 

2. The expression “all the powers and duties of the Coinmissioncrs ” 
in clause [b) of section 66 of the Bengal Municipal Act, 1884, ['] shall 
include, and shall be deemed always to have included, powers and duties 
which may be exercised and performed at a meeting of the Commissioners, 
as well as powers and duties which may be exercised and performed other- 
wise than at such a meeting. 

[3. The Notification No. 1726, dated the 2nd September, 1904, which 
was framed under section 9 of the said Act[“] and jmbUshed at page 202 
of Part IB of the Calcutta Gazette of the 7th day of Se,ptembe:r, 1904, shall 
be deemed to be as valid as if it had been rightly framed and followed 
in due course by a notification framed under section 9 A of that Act;[®] 
and the number of the Commissioners of the Santipur Municipality, in 
the district of Nadia, shall accordingly be deemed to have been lawfully 
fixed at nine, with effect from the 2nd day of September, 1904, and shall 
remain at nine unless and until the number be altered hereafter by noti- 
fications published under sections 9 and 9A of the said Act. "I 


;*] Printed in Vol. II of this Code. 

;*] The Bengal Mnnicipal Act, 1884. It is printed in Vol. II of this Code. 
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BENGAL ACT 4 OF 1910. 


Ben. Aet9- 
of 1880. 


Ben. Act 9 
of 1880. 


Ben. Act 9 

of mo. 


[The Beng.4l Cess (Amendment) Act, 1910.] [*] 

{26th May, 1910.) 

' An Act further to amend the Cess Act, 1880.[^] 

Whereas it is expedient further to amend the Cess Act, 1880, [®] in the 
manner hereinafter appearing; 

It is hereby enacted as follows : — 

1. This Act may be called the Bengal Cess (Amendment) Act, 1910. Short title. 

2. (i) The words “ revenue or,” in both places in which they occur Amendment 

in the definition of “annual value of any land, estate or tenure” ^n^jaXotS^ 
section 4 of the Cess Act, 1880, [^] are hereby repealed. of 1880. 

(2) To the said definition the following shall be added, namely: — 

[Printed in Vol. TI of this Code.] 

(5) After the definition of “ the Collector of the district,” in the same 
section, the following definition shall be inserted, namely: — 

[Printed in Vol. II of this Code.] 

3. In section 12 of the Cess Act, 1880, P] after the words “ this .Amendment 
section” the words, figures. and letter “or in Chapter IIA” shall be ° 
inserted. 

4. In section 14 of the said Act,[®] after the words “ has ordered ” Amendment 

the words and fig:ures “ under section 12 ” shall be inserted. of section 14. 

5. (i) In sections 12, 14, 15, 16, 36, 54 and 57 of the said Act,[®] for Amendment 

the words “Lieutenant-Governor,” wherever they occur, the ''^ords 
“Board of Eevenue” shall be substituted. stands?! 

(2) In sections 12 and 15 of the said Act,[®] for the word “he,” 
wherever it occurs, the word “ they ” shall be substituted. 

6. For sections 22 and 23 of the said Act,^] the following shall be sub- sections 
stituted, namely: — 

[*] LEGisiAnvE PAEEas.— For Statement of Objects and Reasons, see Calcutta Gazette, 

1910, Pt. IV, p. 6; for Proceedings in Council, see ibid, Pt. IVA, pp. 6, 41 and 440 to 447. 

Local Extent. — Since tliis Act has no local extent clause, it must be taken originally 
to have emended to those territories, at the time comprised in the Province of Bengal, in 
which the Cess Act, 1880 (Ben. Act 9 of 1880), which this Act ainends, was in force. It, 
therefore, applies to the province of Bihar and Orissa. As the Bengal Cess Act, 1880, 
applies to the Sonthal Parganas, this Act must be taken to apply that district. But its 
application is barred in the Angul District by the Angul Laws Regulation, 1913 (3 of 1913), 
s. 3 {S), printed in Vol. I, p. 864. 

[*] Printed in VoL II of this Code. 

[’] The Cess Act, 1880. It is printed in Vol. II of this Code. 
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22, 23. [Printed in Vol. 11 of this Code.] 

7 . In section 3T of the said Act,[^] for the words “Boards of 
Revenue ” the word “ Commissioner ” shall be substituted. 

8. After section 37 of the said Act,[^] the following shall be inserted, 
namely: — 

Chapter IIA.— 37A to 37 I. [Printed in Yol. II of this Code.] 


9. To section 41 of the Cess Act, 1880, [^] the following shall ^f^^jj^**** 

added, namely: — ^ 

[Printed in Vol. II of this Code.] 

10 . After sub-section (4) of section 44 of the Cess Act, 1880, [®] the 
following shall be inserted, namely : — 

(4fl!), (4h). [Printed in Vol. II of this Code.] 


11. In sub-section (2) of section 46 of the Cess Act, 1880, P] for the 
words from “ and the Board of Revenue may” to the end of the sub- 
section, the following shall be substituted, namely : — 

“ and the Collector, if he becomes aware that any separate account 
opened under sub-section {!) does not represent existing facts, may, after 
service of a notice on the recorded proprietor or manager, and after 
hearing any objection which may be preferred within six weeks of such 
sei*vice, close the account.” 


12. In section 49 of the said Act,[^] for the words “ fifteen days ” the 
words “ six weeks ” shall be substituted. 


13. After section 52 of the said Act,[^] the following shall be inserted, 
namely: — 

52A. [Printed in Vol. II of this Code.] 

14. For clause (1) of the concluding paragraph of section 54 of the 
said Act,[^] the following shall be substituted, namely: — 

“ {!) a statement of the quantity, or a description, of the -land, as. 
entered in the Collector’s valuation-roll.” 


15. After section 72 of the said Act,[^] the following shall be inserted, 
namely: — 

72A. [Printed in Vol. II of this Code.] 

16. After section 91 of the said Act,[^] the following shall be inserted, 
namely : — 

91A. [Printed’in Vol. II of this Code.] 
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17. In section 94 of the said Act,[^] the words from “ And, if the 
person so prosecuted ” to the end of the section are hereby repealed. 

18. In section 102 of the said Act,[^] after the words and figures 
“ section 78 and,” the words, figures and letter “ subject to anything con- 
tained in Chapter IIA ” shall be inserted. 

19. In section 104 of the said Act,[^] after the figures “ 26 ” the 
figures ”46 (2) ” shall be inserted. 

20. For section 105 of the said Act,[^] the following shall be substi- 
tuted, namely: — 

105. [Printed in Vol. II of this Code.] 

21. In sections 112 and 113 of the said Act,[^] for the words “ Lieute- 
nant-Governor ” the word “ Commissioner ” shall be substituted. 


Partial repeal 
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[^] The Cess Act, 1880. It is printed in Yol. II of this Code. 
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BENGAL ACT 2 of 1911. 


[The Bengal Vaccination (Amendment) Act, 1911.] [’] 


{22nd March, 1911.) 


An Act further to amend the Bengal Vaccination Act, 

1880. n 


Act 3 of Whereas it is expedient further to amend the Bengal Vaccination 
Act, 1880, P] in manner hereinafter appearing; 

It is hereby enacted as follows : — 

1. (1) This Act may be called the Bengal Vaccination (Amendment) Short title 

A , 1011 . j andlooal 

Actj 1911 5 QiUdi extent, 

(2) It applies in the firat instance only to — 


(a) Calcutta, as defined in clause (7) of section 3 of the Calcutta 

'Municipal Act, 1899, [®] 

(b) the port of Calcutta, and 

(c) the Cossipore-Chitpur, Garden Beach, Howrah, Manihtala, 

South Suburban and Tollyganj MunicipalitielS. 

2. (j?) The Local Government may, by notification published in the Power to 
Calcutta Gazette, declare its intention to extend this Act or any portion 
thereof to any town or selected area not mentioned in section 1, sub- 
section (2). 

(2) Any inhabitant of any such town or area who objects to such 
extension may, within a period of six weeks from such publication, send 
his objection in writing to a Secretary to the Government of Bengal; and 
the Local Government shall consider all objections so sent. 

(3) After the expiration of the said period, the Local Government, if 
no objections have been so sent, or if it considers that the objections so 


[*] Lbwislative Papkes.— For Statement of Objects and Beasons, see Calcutta Gazette, 
1910, Pt. IV, pp. 136, 137; for Proceedings in Council, see ihid, Ft. IV A, p. 518; sad 
ibid, 1911, Pt. IVA, p. 26. 

Local Extent.— This Act extends to the areas mentioned in s. 1 (Jl), and may be 
extended by notification to any town or selected area in Province of Bihar and Orusa, see 
s. 2 (I). 

The application of the Act is barred in— 

the Angul District, by the Angul Laws Begulation, 1913 (3 of 1913), s. 3 (t), 
printed in YoL I, p. 864; and 

the Sonthal Parganas, by the Sonthal Farinas Settlement Begulation (3 of 1872^ 
s. 3 IS], as amended by the Sonthal Parganas Justice and Laws Begulations, 
1899 (3 of 1899), s. 3, printed in Vol. I, p. 777. • 

n Printed in VoL II of this Code. 

[*] Printed in the Bengal Code, 4th Ed., 1913-1915, Vol. IIL' 
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sent are insufficient, may, by a lib® notification, effect tbe proposed 
extension. 

(4) Tbe substance of every notification under sub-section (1) or sub- 
section (5) shall be proclaimed and notified in tbe vernacular, witbin tbe 
town or area affected, by sucb means and in sucb manner as the Local 
Government may direct. 

3. The Local Government may, by notification in the Calcutta 
■Gazette, suspend tbe operation of this Act in any place. 


4. After tbe definition of “ public vaccinator ” 
Bengal Vaccination Act, 1880, [^] the following 
namely: — 


in section 2 of tbe 

shall be inserted, Ben.Act8of 
1880. 


“‘Inspector’ means a person authorized by the Superintendent of 
Vaccination to exercise all or any of the functions of an Inspector under 


this Act.” 


5. The following words in section 2 of tbe said Act[“] are hereby 
repealed, namely: — 

(1) the words “or specially licensed by the Lieutenant-Governor 

to practise vaccination and grant certificates under tbe 
provisions of this Act,” in the definition of “ medical 
practitioner,” and 

(2) the word “ either ” and the words “ or by inoculation,” in tbe 

definitions of “unprotected child” and “unprotected 
person.” 

6. In section 3 of tbe said Act,[®] — 

(7) for the words “ one year,” in the first place in which they 
occur, the words “ six months ” shall be substituted, and 

(2) the following words shall be repealed, namely: — 

“ or, if the child be at the time of its arrival less than one 
year old, within one year and three months after its 
birth; and the parent or guardian ')f ovciy unprotect- 
ed child living in such place at the date of this Act 
coming into force therein, and whose age at such date 
exceeds one year, but does not exceed fourteen years, 
shall, within six months from the .said date.” 

7 . In section 4 of the said Act,[^] — 

(1) for the wqrds “ the same day in the following week” the 
following shall be substituted, namely : — 

1*1 Printed in Vol. II of this Code. 

nThe Bengal Vaccination Act, 1880. It is printed in Vol. II of this Code. 
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“ a day not less than s^ven or more than ten days 

(2) for the words “ by the operator or by any person deputed for 

that purpose by the Superintendent of Vaccination ” the 
following shall be substituted, namely : — 

“by the operator (if a medical practitioner) or by an 
Inspector;” 

(3) for the words “ and it shall be the duty of any public vaccin- 

ator who has vaccinated a child elsewhere than at a public 
vaccine-station to visit the child at the time and for the 
purpose abovementioned whether he is xeq[uested to do so or 
not, unless the Superintendent of Vaccination has deputed 
some other person to act for such public vaccinator in this 
behalf ” the following shall be substituted, namely; — 

, “ and when any public vaccinator has vaccinated a child 

elsewhere than at a public vaccine-station, an 
Inspector shall visit the child at the time and for 
the purpose abovementioned, whether he is requested 
to do so or not;” 

(4) for the words “the public vaccinator” the words “the 

Inspector” shall be substituted; and 

(5) for the words “ a public vaccinator ” the words “ an 

Inspector ” shall be substituted. 

8. In section 5 of the said Act,[^] — Ameadment 

(1) for the words “ public vaccinator ” in both places in which 

they occur, the word “ Inspector ” shall be substituted, and 

(2) for the words “three months,” in both places in which they 

occur, the words “ one montli ” shall be substituted. 

9. For section 6 of the said Actf^l the following shall be substituted. Amendment 

, , ^ ® of section 6. 

namely : — 

6. [Printed in Vol. II of this Code.] 

10. In section 7 of the said Aot,[^] for the words “Every public Amendment 
vaccinator or medical practitioner who shall have performed the operation - 

of vaccination upon any child and shall have ascertained that the same 
has been successful,” the following shall be substituted, namely: — 

“ When d public vaccinator or medical practitioner has performed the 
operation of vaccination upon any child, and an Inspector or such practi- 
tioner has ascertained that the same has been successful, such Inspector 
or practitioner, as the cases may be-.” 


[^] The Bengal Vaccination Act, 1880. It is printed in VoL 11 of this Code. 
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[Secs. 11-20.) 

U. In section 8 of the same Aet,[^] — 

[1) for the words “public vaccinator,” where they first occur, the 

word “ Inspector ” shall be substituted, and 

[2) after the word “ nor ” the words “ by any public vaccinator 

shall be inserted. 

12 . In section 10 of the said Act,[^] after the word “ assistants ” the 
words “ or any Inspector ” shall be inserted. 

18 . In sections 13A, 29A and 29B of the said Act,[^] after the words 
“ public vaccinator” the words “ or Inspector ” shall be inserted. 

14 . In sections 15, 16 and 33 of the said Act,[^] after the words 
“ public vaccinators,” wherever they occur, the words “and Inspectors ” 
shall be inserted. 

15 . In section 19 of the said Act,['] for the words “public vaccin- 
ator ” the word “ Inspector ” shall be substituted. 

16 . In clause (a) of section 28 of the said Act,[^] before the words 
“ after vaccination ” the words “ to the operator (if a medical practi- 
tioner*) or to an Inspector ” shall be inserted. 

17 . In Schedule A to the said Act,[‘] — ■ 

[1) for the words “ three months ” the words “ one month ” shall 
be substituted, and 

[2/) for the words “Public Vaccinator” the word “Inspector” 
shall be substituted. 

18 . For Schedule B to the said Act['] the following shall be substi- 
tuted, namely : — 


SCHEDULE B. • 

[Printed in Vol. II of this Code.] 

19 . In Schedule C to the said Act,[^] — 

[1) after the- words “by me” the words “[or by a public 

vaccinator) ” shall be inserted, and 

(2) for the words “Public Vaccinator” the word “Inspector” 

shall be substituted. 

20 . In Schedule E to the said Act,[^] — 

[1) for the words “ one year ” the words “ sis months ” shall be 
substituted, and 

[*] The Bengal Vaccination Act, 1880. It is printed in VoL iTof this Code, 
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(2) for the words “ tlie public vaccinator,” in tbe fonrtb. place in 
whicli tbey occur, and for the words “ a public vaccinator,” 
the words “ an Inspector ” shall be substituted. 




BENGAL ACT 3 of 1911. 


(The Bengal Local Government Act, 1911.) [*•] 

{IBth September, 1911.) 

An Act to transfer functions of the Lientenant-GI-overnor 
of Beni;al to the Lieutenant-GrOTernor in Council. 

.Whereas the Governor General in Conncil has, with the approval of 
the Secretary of State in Council, by Proclamation No. 5278, dated the 
9 Idw. 7, 18th November, 1910, [**] made under section 3 of the Indian Councils Act, 

1909, created a Council for the purpose of assisting the Lieutenant- 
Governor in the executive government of the Province of Bengal ; 

And whereas it is expedient to direct that the functions of the Lieut- 
enant-Governor under enactments made by authorities in British India 
shall, with certain exceptions, be discharged by the Lieutenant-Governor 
in Council; 

And whereas the sanction of the Governor General has been obtained, 

66 Viet., section 5[®i of the Indian Councils Act, 1892, to the passing of this 
Act; 

' It is hereby enacted as follows: — 

1. This Act may be called the Bengal Local Government -Act, 1911. Short titl&. 

2. All functions of the Lieutenant-Governor of Bengal under any Discharge of 
enactment made by any authority in British India, or under any noti- Lientenant- 
fication, order, scheme, rule, by-law or form issued, made or prescribed 

under any such enactment, shall be discharged by the Lieutenant-Gover- ant-Govemor 
nor in Council : “ Coimcil. 

Provided that the Lieutenant-Governor may, by written order, with 
the previous sanction of the Governor General in Council, direct that any 
such function shall be discharged by the Lieutenant-Governor person- 
ally. 

3. (1) Save in cases where an officer is specially empowered by 

under any enactment other than this Act to sign an order of the Lieuten- proceedings. 

[*] IiEaisnAmi! Fanras.— For Statement of Objects and Seasons, see Calcutta Gazette, 

1911, Ft. rv, p. 206; for Proceedings in Conncil, see idid, Ft. IV A, pp. 337, 346. 

Local, Esite.-^ince this Act has no local extent danse, it must be taken originaHy 
to have extended to the whole of the former Province of Bengal. It extends to the Pro- 
vince of Bihar and Orissa. 

f] Published in the Calcntta Gazette Extraordinary, dated the 19th November, 1910. 

[’] Printed in the Collection of Statutes relatii^ to India, 1913, Vol. II, p. 8C4. 



370 The Bengal Local Government Act, 191 J. [Ben. Act 3 Of 1911.] 

(-Sec. 4.) . 

aat-GoTernor in Council or tlie Lieutenant-GoTernor, every order and 
proceeding of tlie Lieutenant-Governor in Council or the Lieutenant- 
Governor shall be signed by a Secretary, Deputy Secretary, Gnder-Sec- 
retary or Assistant Secretary to the Government of Bengal. 

{2) Every order and proceeding so signed shall be presumed to have 
been issued in conformity with — 

(а) section 2, or 

(б) the orders made by the Lieutenant-Governor under the proviso 

to the section, or 

(c) the rules and orders[*] made by the Lieulenani -Governor, 
with the consent of the Governor General in Council, under 
section 3, sub-section (5), of the Indian Councils Act, 1909, 
for the more convenient transaction of business in his Exe-e.4. ’ 
cutive Council, 

as the case may be. 

Validation 4. All orders and proceedings under any enactment, notification, 
of or^rs order, scheme, rule, by-law or form referred to in section 2, which were 
jngg. ‘ required by law to be issued by the Lieutenant-Governor of Bengal and 
have, before the commencement of this Act, been issued in the name of 
the Lieutenant-Governor of Bengal in Council, shall be deemed to be as 
valid as if they had been issued in the name of the Lieutenant-Goveraor. , 

[‘] These rules and orders have been superseded by rules and orders made by the 
Lieutenant-Governor of Bihar and Orissa, under section 28 of the Indian Counidla Act, 

1861 (24 & 25 Viet,, c. 67), as applied by section 1 (/) of the Government of India .401, 1912 
(2 & 3 Geo. 5, c. 6). 



BENGAL ACT 4 of 1911. 


[The Chota Nagpue Encumbeeed Estates (Amendment) Act, 1911]. [^] 

{lUli September, 1911.) 

An Act further to amend the Chota Nagpur Encumbered 
Estates Act, 1876.^] 


Wheebas it is expedient further to amend the Chota Nagpur En- 
VI of 1876. cumbered Estates Act, 18T6;[^] 

And whereas the previous sanction of the Governor General has been 
55&66Viot., o^l^^bied, under section 5 of the Indian Councils Act, 1892, [’] to the 

o.ii' passing of this Act; 


It is hereby enacted as follows;— 


1 . This Act may be called the Chota Nagpur Encumbered Estates Short title. 
(Amendment) Act, 1911. 


2. After section 2A of the Chota Nagpur Encumbered Estates Act, Insertion of 
VI of 1876. 1870 ^ [-ej following shall be inserted, namely : - SlrtVl 

of 1876. 


” 2B. At any time after the receipt of an application under section 2 
from or in the case of any holder, the Commissioner may, by order, pro- to prohibit 
hibit the sale of the immovable property of such holder, or any portion , , 
thereof, in execution of any decree or order of any Civil or Eevenue property. 
Court, until the passing of final orders on such application, either re- 
jecting it or vesting the property in a manager.'’ 

3. In the concluding paragraph of section 12 of the said Act, after Ameatoent 
the words “ the publication of the order mentioned in section 2 ” the 
words “ or the making of the order (if any) mentioned in section 2B ” 
shall be inserted. 


[‘] Leoislaots Pafsks.— For Statement of Objects and Beasons, eee.Calcntta Gazette, 
1911, Pt. lY, p. 204; for Proceedings in Ooimcil, see ibid, 1911, Pt. IVA, pp. 246-247, 
337 and 346. 

Local Exotjt.— Since this Act merely amends the Chota Nagpur Encumbered Estates 
Act, 1876 (6 of 1876,' printed in Vol. I of this Code), its local extent must be taken to be 
the same as that of the latter Act. 

[’] Printed in Vol. I of this Code. 

Printed in the Collection of Statutes relating to India, 1913, Vol. II, p. 804. 
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(The Bengal Mining Setoxement:} Act, 1912.) 
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BENGAL ACT 2 or 1912. 

(The Bengal Mining Sbxtlembnts Act, 1912.) [^] 

{30th March, 1912.) 

An Act to provide for the better control and sanitation of 
Mining Settlements in Bengal. 


8 of 1901. 


Whereas it is expedient to provide for the better control and sanita- 
tion of mining settlements in Bengal ; 

It is hereby enacted as follows : — 

1. (1) This Act may be called the Bengal Mining Settlements Act, Short titlo 
1912; and 


(2) It extends to the whole of Bengal[^] including the Sonthal Par- 
ganas. 

2. The expressions “ agent,’’ “ employed,” “mine” and “ owner,” Dofiniiions. 
as used in this Act, shall have the same meaning as in section 3[®] of the 
Indian Mines Act, 1901. 

3. {!) The Local Government may, by notification in the local offi-Appointm nt 
cial Gazette, appoint, for any area or areas in which persons employed 

in a mine reside, a Mines Board of Health, consisting of not less than HoaliL 
five or more than nine persons; and shall appoint one of the members to 
be Chairman. 

(2) Two of the persons appointed under sub-section (!) shall be nomi- 
nated by owners of mines or their representatives : 

Provided that, if the Board consists of more than five members, three 
shall be so nominated. 


{3) One of the persons appointed under sub-section (I) shall be nomi- 
nated by persons who receive royalties, rents or fines from mines. 

[4) Nominations under sub-section (2) or sub-section (5) must be 
made under such procedure, and witliin such period, as may be prescribed 


[^] Legislative Papeijs.— For Statement of Objects and Reasons, see Calcutta Gazette, 
1911, Pt. IV, p. 341 ; for Report of the Select Committee, see ibid, 1912, pp. 136, 137 ; for 
Proceedings in Council, S(*e Cbidy 1911, Pt. IVA, pp. 346 to 348, ihid^ 1912, Pi IVA, p. 27, 
also Calcutta Gazette Extraordinary, dated the 30th March, 1912, pp. 140 to 143. 

Local Extent.— This Act originally extended to the whole of the former Province of 
Bengal It, therefore, extends to the Province of Bihar and Orissa including the Sonthal 
Parganas ; but its application is barred in the Angul District, by the Angul Laws Regula- 
tion, 1913 (3 of 1913), s. 3 (^), printed in Yol. I, p. 864. 

P] This means Bengal as constituted in March 1912. 

P] 'Printed in the General Acts, 1898-03, Ed. 1909, p. 517, 

2 B 
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<*• 

[Secs. 4-5.) 

by rules made under this Act; and, in default of nomination in accord- 
ance with sucb rules, the Local Government may appoint any person it 
thinks fit. 

4, (i) The Local Government may, of its own motion, or after con- 
sidering any report submitted to it by a Mines Board of Health, publish 
• a notice in the local official Gazette and in such other manner (if any) 
as it may think fit, intimating its intention to declare any area (not 
being or forming part of a mine) to be a mining settlement for the pur- 
poses of this Act. 

[2] The Local Government shall consider any objections to the in- 
tended declaration which may be submitted to it in writing within such 
period as may be specified in this behalf in the said luitice, 

and may then, by notification in the local official Gazette, declare 
that any area or portion of an area referred to in the said notice shall, 
for the purposes of this Act, be a mining settlement, and be subject to 
the authority of such Mines Board of Health as the Local Government 
may designate. 

’ 5. {!) The Local Government shall appoint as many Sanitary Offi- 

cers as it may consider necessary for mining settlements, and shall declare 
the Mines Board of Health to which each such officer .shall he subordinate. 

(2) Every Sanitary Officer shall be deemed to be a public servant 

within the meaning of the Indian Penad Oode.[^] 45 of i860. 

(3) It shall be the duty of a Saniiary Officer appointed to a mining 
settlement or any part thereof — 

(a) to report to the Mines Board of Health what measures should, 
in his opinidn, be talcen— 

(i) to provide for the supply of filtered, boiled or other 
water, 

(m) to provide for sanitation and conservancy, and 
(Hi) to provide for the housing of residents; and 

(h) to exercise, subject to the control of the Mines Board of Health 
to which he is subordinate, such other functions, consistent 
with the objects of this Act and calculated to prevent the 
outbreak or spread of dangerous epidemic disease, as the ■ 

Local Government may by general or special order, direct, 
or as may be delegated to him by such Board. 


[*] Printed in tie General Acts, 1834-67, Ed. 1909, p. 248. 
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{Secs. 6-7.) 


6. {!) If the Mines Board of Health approve any measures reported 
•by a Sanitary Officer under clause (a) of sub-section (3) of section 5, 

or if they consider that any other measures should he taken to pro- 
vide for any of the purpose referred to in that clause, 

the Board shall serve, — 

(a) on the owners of all mines in which are employed persons 

residing in the mining settlement, or in the part of the 
mining settlement to which such measures relate, or 

(b) on the holders of the land occupied by such mining settlement 

or part, if they are not the owners of the said mines, 

a notice specifying such measures and requiring such owners or land- 
holders — 


Notice re- 
quiring 
owners to 
execute and 
maintain 
works of 
sanitation, 
or to carry 
on periodical 
sanitary 
operations. 


(i) to execute, within a period to he fixed by the notice, aU works 
that the Board may consider necessary for carrying such 
measures into effect, and to maintain in good repair all 
works so executed, or 

(it) to carry on continuously such periodical operations as the 
Board may direct, for carr 3 dng such measures into effect, 
or 

(Hi) both to execute and maintain works and to carry on opera- 
tions as aforesaid. 

(2) Nothing in this section shall apply to landholders other than pro- 
prietors, permanent tenure-holders, rent-free holders or 
holders of a maintenance grant. 


7. If any work required by a notice served under section 6 be not Power for 
■executed to the satisfaction of the Board within the period fixed by the 
notice, or within such further period (if any) as may be allowed by the execute -work 
Board, or 


in default of 
owners. 


if any work executed in pursuance of any such notice be not main- 
tained in repair to the satisfaction of the Board, or 

if any operations required by any such notice be not carried on to the 
satisfaction of the Board, 


the Board, after serving a warning’ notice on the defaulters, shall 
prepare an estimate of the cost of the work which ought, in their opinion, 
io be carried out, and may entertain any establishment necessary for the 
preparation of such estimate, and may also cause such work to be exe- 
■cuted. 


2 B 2 
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The Bengal Mining Settlements Act, 1912, [Bon. Act 
[Secs. 8-10.) 

8 . Any of the powers or duties conferred or imposed by section G or 
section 7 upon a Mines Board of Healtli may be exercised or performed 
by tlie Chairman of the Board in any case which ho considers to be of 
such urgency as to render it impracticable to hold a meeting of the 
Board. 

9. Any notice sent by post under section 6 or section 7 shall be for- 
warded under registered cover. 

10. (7) All expenses incurred by a Mines Board of Health for the 
purposes of this Act, other than exj^enses under section 7 and section 8, 
shall be charged to — 

(a) all owners of mines in which are employed persons residing 
in the mining settlements which are subject to the author- 
ity of that Board, and 

(h) all persons who receive any royalty, rent or fine from such ’ 
mines. 

(2) All expenses incurred by a Mines Board of Health under section 
7, or by the Chairman thereof under section 8, whether or not they e.':- 
ceed the estimate prepared under the former section, 

and all expenses incurred by any holder of land in executing or main- 
taining any work or canying on air/ operations in pursuance of a notice 
served under clause (A) of sub-section (7) of section G, 

shall be charged to — 

(i) all owners of mines in which are eniployed persons residing in 
the settlement or part, and 

(n) all persons who receive any royalty, rent or fine from such 
mines : 

Provided that, if it can be shown to the satisfaction of the Board that 
the insanitary condition is distinctly referable to any act or omission on 
the part of one or more mine-owners in respect to his or their properly, 
the Board may direct that the expenses incurred shall be ])ayable by such 
nwner or owners only. 

(5) Save in the case specified in the proviso to sub-section (2), the 
expenses referred to in sub-sections (7) and (2) shall be cbai’ged 1o the 
said owners and persons in such pi'oportions as the Local Governimmt 
may, from time to time, direct: 

Provided that the assessment shall be based — 

(i) in the case of owners of mines, on the output of theii* mines; 
and 
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{Sec. 11.) 

{ii) in tlie case of the receivers of any royalty, rent or fine, on 
the road cess payable by sneh persons. 

{4) All expenses eliijrgeable under this section shall be recoverable 
as if they were arrears of land-revenue. 

{5) When any expenses incurred by any holder of land in executing or 
maintaining any work or carrying on any operations in pursuance of a 
notice served under clause (B) of sub-section {!) of section 6, have been 
recovered, they shall be repaid to him ; 

Provided that, if any question arises as to the amoxint of expenses 
incurred by such landholder, the award of the Mines Board of Health 
shall, subject to an appeal to the Commissioner, be final. 

11. (i) The Local Grovernment may, by notification in the local offi- Power to 
cial Gazette, make rules[^] for carrying out the purposes and objects of 
this Act in respect of all mining settlements or any groups or classes of 
mining settlements. 

{2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may — 

{a) provide for the nomination, appointment and tenure >^f ofSce 
of members of a Mines Board of Health, and regulate the 
procedure of such Board and the powers and functions of 
the Chairman ; 

(6) regulate all expenditui’e to be incurred by a Mines Board of 
Health, and the methods under which sums due to it may 
be calculated and recovered; 

(c) regulate the duties and powers of Sanitary Officers, and pro- 
vide for appeals from their orders; 

{d) prescribe the duties of owners, agents and managers of mines 
in respect of mining settlements, and of all persons acting 
under them ; 

(e) prescribe the matters in respect of which notices, returns and 
reports shall be furnished by owners, agents and managers 
of mines, the form of such notices, returns and reports, the 
persons and authorities to whom they are to be furnished, 
and the particulars to be contained in them ; 

(/) prescribe the plans (if any) to be kept by owners, agents and 
managers of mines in respect of mining settlements, and 
the manner and places in which they are to be kept for pur- 
poses of record; 

['] For rales made under this section— see B. and 0. Statutoiv Eules and Orders, Vol. I, 

IDx TTT * * 
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{Secs, 12-13.) 

{g) provide for the supply of filtered, boiled or other water, and 
for sanitation and conservancy , in mining settlements ; 

(h) provide for the taking of measures to prevent the outbreak or 
spread of dangerous epidemic disease in mining settlements ;■ 

(i) provide against the accumulation of water in mining settle- 
ments. 

(3) The power to make rules conferred by this section is subject to 
the condition of the rules being made after previous publication. [^] 

(4) The date to be specified as that on or after which a draft of rules 
proposed to be made under this section will be taken into consideration 
shall not be less than three months from the date on whicli the draft of 
the proposed rules was published for general information. 

(J) Where a Mining Board has been constituted under section 9[“] 
of the Indian Mines Act, 1901, any rule to be made under this Act shall, 8o 1901, 
before it is published for criticism under sub-section (3), be referred to 
the Mining Board, and the rules shall not be so published until the said 
Board has been consulted as to tlie suitability of its provisions. 

(5) All rules made under this section shall be published in the local 
official Gazette, and, on such publication, shall have efiect as if enacted 
in this Act. 

12 . A Sanitary Ofiicer may, within any mining settlement for which 
he is appointed, — 

(а) make such examination and inquiry as he thinks fit, in order 

to ascertain whether the provisions of this Act and of the 
rules and orders made thereunder are observed ; 

(б) enter, with such assistants (if any) as he thinks fit, inspect and 

examine any mining settlement or any part thereof, at all 
reasonable times by day or by night; 

(c) examine into, and make inquiry respecting, the sanitary con- 

dition of any mining settlement or any part thereof, and the 
sufiSiciency Of the rules for the time being in force in the 
settlement ; and 

(d) do all other things required of him by or under this Act. 

18 . The owners, agents and managers of mines in which are employed 
persons residing in any mining settlement, or 

the owners of the land occupied by such settlement, ii they are not 
the owners of such mines, 

iRQQp Pr«^”s,ESWioation, see the Bengal General Olanses Act, 1899 (Ben. Act 1 of 

m99], B. 24, ante, p. 148. ■ ' ' 

f ] Printed in the General Acts, 1898-03, Ed. 1909, p. 520. 
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{Secs. 14-16.) 

shall furnish the Sanitary Officer, on requisition, with all reasonable 
facilities for making any entry, inspection, examination or inquiry under 
this Act, in relation* to the sanitary condition of such settlement. 

14. A Mines Board of Health shall have the powers of a Civil Court Powers of 
for the purpose of enforcing the attendance of witnesses and compelling 

the production of documents; and every person required by any such for obtaining 
Board to furnish information before it shall be deemed to be legally 
45 of 1860. bound to do so within the meaning of section 176[^] of the Indian Penal 
Code. 

15. (!) Whoever obstructs any Sanitary Officer in the discharge of 
his duties under this Act, or refuses or wilfully neglects to furnish him 
with the means necessary for making any entry, inspection, examination 
or inquiry thereunder in relation to any mining settlement, shall be 
punishable with imprisonment for a term which may extend to three 
months, or with fine which may extend to five hundred rupees, or with 
both. 

{2) Whoever makes, gives or delivers any notice or return required 
by or under this Act which contains a statement, entry or detail which is 
not, to the best of his knowledge or belief, true shall be punishable with 
fine which may extend to five hundred rupees. 

(3) Whoever — 

(a) fails to comply with any requisition or order made under any 

provision of this Act or of any rule or order made there- 
under; or 

(b) contravenes any provision of this Act or any rule or order 

thereunder, for the breach of which no penalty is otherwise 
provided, 

shall be punishable with fine which may extend to two hundred rupees, 
and, in the ease of a continuing breach under clause (a) of this sub-sec- 
tion, with a further fine which may extend to fifty rupees for every day 
during which the breach is proved to have been persisted in after the date 
of the receipt by him of the requisition or order referred to in that clause. 

(4) All fines realised under this section shall be made over to the 
Mines Board of Health at whose instance the prosecution was instituted, 
to be employed in furtherance of the objects of this Act. 

16. No prosecution shall be instituted against any owner, agent or Prosecution 

manager of a mine for any offence against this Act or any rule or order 
thereunder, except at the instance of a Mines Board of Health. manager. 

['] Printed in the General Acts, 1834-67, Ed. 1909, p. 292, 
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{Sees. 17-19.) 

17. Ifo Court shall take cognizance of any offence against this Act or 
any rule or order thereunder, unless complaint thereof is made within six 
months of the date on which the offence is alleged to have been com- 
mitted. 

" 18. No Court inferior to that of a Magistrate of the first class or 
Sub-diyisional Magistrate shall try any offence against this Act or any 
rule or order thereunder which — 

(a) is alleged to have been committed by any owner, agent or 
manager of a mine, or 

{h) is punishable with imprisonment. 

19. The Local Government may reverse or modify any order passed 
under this Act by any authority. 
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Part II.— Bihar and Orissa Acts, 1913 to 1915, in force in the 
Province of Bihar and Orissa. 

BIHAE AND OEISSA ACT 1 of 1913.[^] 

(The Bihar and Orissa Board of Eevenue Act, 1913.) 

{21st May, 191B.) 

An Act to alter the constitution of the Board of Revenue 
for Bihar and Orissa. 

55&56Vio.t., Wtereas it is expedient to alter the constitution of the Board of 
Revenue for Biliar and Orissa ; 

And whereas the sanction of the Governor-General has been obtained 
under section 5[^] of the Indian Councils Act, 1892, to the passing of 
this Act; 

It is hereby enacted as follows : — 

1 . This Act may be called the Bihar and Orissa Board of Revenue Short fcitlo. 
Act, 1913. 

2 . The Board of Revenue for the Province of Bihar and Orissa shall Designatioii 

be called the Board of Eevenue for Bihar and Orissa. [^] of Hoard. 


[^] Legislative Papers.*— For Statement of Objects and Eeasons, fiee B. and 0. Gazette, 
1913, Pt. V, p. 6 j for Proceedings in Council, see ilidj Pt. Yl, pp. 292 and 293. 

Note.— This Act was not referred to a Select Committee. 

Local Extent.— This Act extends to the whole of the province of Bihar and Orissa, 

The application of the Act is barred in— "" 
the Angul District, by the Angul Laws Eegulation, 1913 (3 of 1913), s. 3 (I), printed 
in Vol. I, p. 864 j and 

the Sonthal Parganas, by the Sonthai Parganas Settlement Eegulation (3 of 1872), 
s. 3 (j^), as amended by the Sonthal Parganas Justice and Laws Eegulation, 
1899 (3 of 1899), s. 3, printed in Vol. I, p. 777. 

[“] Printed in the Collection of Statutes relating to India, 1913, Vol II, p. 804. 

p] As to where the Board is to be stationed and where members are to reside, see the 
Bengal Eevenue Commissioners Eegulation, 1829 (1 of 1829), s. 4 (1), (^), in 'Vol. I of this 
Code. 

The Board of Eevenue is the Court of Wards, see the Court of Wards Act, 1879 (Ben. 
Act 9 of 1879), s. 5, in Vol. II of this Code. 

As to the control of the Government over the Board, see the Bengal Revenue Commis- 
sioners Eegulation, 1829 (1 of 1829), s. 4 (iS), in Vol. I of this Code. 

As to the exercise of functions of the Board by other authorities, see — 

(1) the present Act, s. 4 (powers and duties of the temporary Additional Member), 

(2) The Bengal Land-revenue Settlement Regulation, 1822 (7 of 1822), s. 35, in Vol. I 

of this Code (Boards, Committees and Commissions specially vested with 
powers and authority of the Board of Revenue), and 
(S) the Bengal Eevenue Commissioners Eegulation, 1829 (1 of 1829), s. 4, clause 1, 
in Vol. I of this Code (Commissioners of Divisions). 

As to the control of Commissioners by the Board, see the Bengal Revenue Commis- 
sioners Regulation, 1829 (1 of 1829), s. 4 (I), in Vol. I of this Code. 
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{Secs* 3-7.) 

8. The said Board shall consist' of one Member only, to be appointed 
by theXocal Government by notification in the local official Gazette : 

Provided that the Local Government may, at any time, by like noti- 
fication, with the previous sanction of the Government of India, appoint 
a temporary additional Member. 

4. An additional Member of the Board of Eevenne appointed under 
the proviso to section 3 shall exercise and perform such powers and duties 
of the Board as the Local Government may direct. 

5. All references in any enactment or in any notification, order, 
scheme, rule, form or by-law issued, made or prescribed under any enact- 
ment to — 

(а) the Board of Eevenne as constituted under the Bengal Board IH of 1322. 

of Eevenue Eegulation, 1822, [’] and under clause first of 

section 4 of the Bengal Eevenue Commissioners Eegulation, I of 1829. 

1829, [®] or 

(б) the' Board whose functions were transferred to the said Board XLIV of 

of Eevenue by the Bengal Board of Eevenue Act, 1850, [*] 
shall be construed as references to the Board as re-constituted by or 
under this Act. 

6. (f) Any person considering himself aggrieved by any order, of the 
Board of Eevenue may apply to the Board for a review of the same ; and, 
if tbe Board considers there are sufficient reasons for so doing, it may 
review the order and pass such further order as it thinks fit. 

(2) Every application under sub-section (1) for a review of any order 
must be made within a period of three months from the date of the 
order : 

■ Provided that the Board may in its discretion in any case extend such 
period, if sufficient reasons be shown for so doing. 

7. The enactments specified in the Schedule are hereby repealed, to 
the extent mentioned in the fourth column thereof. 

P] Ben. Reg. 3 of 1822 and Act 44 of 1850, which are repealed by this Act, see the 
Schedule. 

pi Printed in 'Vol. I of this Code. 
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THE SCHEDULE. 
Enactments bepeaeed. 
{See section 7.) 


Year. 

No. 

Short title. 

Exteiit of repeal. 

1 

2 

3 

4 



Bengal Regulatio7i. 

1822 

Til 

The Bengal Board of Revenue 
R-egnlation, 1822. 

So much as is unrepealed. 


Acts 

1 of the Governor-General of India in Council. 

1850 

XLIV 

Tho Bengal Board of Rovenuo 
Act, 1850. 

So much as is unropoalod. 

1874 

XV 

The Laws Local Extent Act, 
1874. 

So much of tho fourth Schedule as 
relates to Bengal Regulation III of 
1822 and Act XLIV of 1850. 

1891 

xn 

The Amending Act, 1891 

So much of the second Schedule as 
relates to Bengal Regulation III of 
1822. * 

1903 

... 

The Repealing and Amending 
Act, 1903, 

So much of tho second Schedule as 
relates to Bengal Regulation III of 
1822. 

• 

19]2 

VII 

The Bengal, Bihar and Orissa 
and Assam Laws Act, 1912. 

Section 4. 
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CHAPTJER VII. 


Lands exempted fbom Chapters V and "VI. 

Section. 

55- Bar to acquisition of right of occupancy in, and to application of Chapter VI to, 
proprietors’ private lands and certain other lands. 


CHAPTER VIII. 
Under-raiyats. 

56. Limit of rent recoverable from under-raiyats. 

67. Restriction on ejectment of under-raiyats. 


CHAPTER IX. 

General Provisions as to Rent. 

Buies and presumptions as to amount of rent. 

58. Rules and presumptions as to fixity of rent. 

69. Presumption as to amount of rent and conditions of holding. 

Alteration of rent on alteration of area. 

60. Alteration of rent in respect of alteration in area. 
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Payment of Bent. 

62. Instalments of rent. 

63. Time and place for payment of rent. 

64. Appropriation of payments. 
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Deposit of Bent. 

70. Application to deposit rent in Court. 

71. Receipt granted by Court for rent deposited to be a valid acquittance. 

72. Notification of receipt of deposit. 

73. Payment or refund of deposit. 


Arrears of Bent. 

74. Liability to sale for arrears in case of permanent tenure-holder, hajiaftidar^ raiyat 

holding at fixed rate, chandnadar or occupancy-raiyat. 

75. Ejectment for arrears in other cases, 

76. Interest on arrears of money-rent. 

77. Power to award damages on rent withheld without reasonable cause, or to defen- 

dant improperly sued for rent. 
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78. Becovery of produce-rent. 

79. Order for appraising or dividing produce. 

80. Procedure where officer appointed. 

81. Bights and liabilities as to possession of crop. 

Liability for rent on change, of landlord or after transfer of tenure or holding, 

82. Tenant not liable to transferee of landlord’s interest for rent paid to former 

landlord^ without notice of the transfer. 

83. Liability for rent on transfer without consent in permanently-settled estate. 

Hlegod cesses, etc, 

84. Abwab, etc., illegal. 

85. Penalty for exaction by landlord from tenant of sum in excess of the rent payable. 


OHAPTEB X. 

Miscellaneous Provisions as to Landlords and Tenants. 

Improvements, 

86. Definition of “ improvement.’’ 

87. Bight to make improvements in case of holding at fixed rates or occupancy-holding. 

88. Collector to decide question as to right to make improvement, etc. 

89. Bight to make improvements in case of non-occupancy-holding. 

90. Registration of landlord’s improvements. 
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Acquisition of land for building and other purposes, 

94. Acquisition of land for building and other purposes, 

Suhdetting, 

95. Restrictions on sub-letting. 

Usufructuary Mortgage, 

96. Restrictions on usufructuary mortgage. 

Surrender and Abandonment, 

97. Surrender. 

98. Abandonment. 

Sub-division of tenancy, 

99. Division of tenancy not binding on landlord without his consent. 

Ejectment, 

100. No ejectment except in execution of decree. 

Measurements, 

101. Landlord’s right to measure land. 

Court to order tenant to attend and point out boundaries. 

103. Standard of measurement. 

Managers, 

104. Power to call upon co-owners to show cause why they should not appoint a 

common manager. ^ j trir 

WS. Power to order them to appoint a manager if cause is not shown. 
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106. Power to appoint manager if order is not obeyed. 

107. Power to nominate person to act in all cases under clause (&) of last section, 

108. Application of the Court of Wards Act, 1879, to management by Court of Wards. 

109. Provisions applicable to manager and co-owners. 

110. Power to restore management to co-owners. 

111. Power to make rules. 


CHAPTEB XI. 

Becoud-of-hights and Settlement of Rents. 

Part I. — Becord-of -rights, 

112. Power to order survey and preparation of record-of -rights. 

113. Particulars to be recorded. 

114. Power to order survey and preparation of record-of-rights as to water. 

115. Power for Revenue-officer to record particulars on application of proprietor, tenure- 

holder or large proportion of raiyats. 

116. Preliminary publication, amendment, and final publication of record- of -rights. 

117. Presumption as to final publication and correctness of record-of-rights. 

Part II. -^Settlement of Rents^ Preparation of Settlement Rent Roily and Disposal of 
OhjecfionSy in cases where a settlement of land-revenue is being or is about to he made, 

118. Settlement of rents and preparation of Settlement Rent Roll when to be undertaken 

by Revenue-officer. 

119. Procedure for settlement of rents and preparation of Settlement Rent Roll under 

this Part. 

120. (1) Contents of Table of Rates. 

(2) Local publication of Table. 

(3) Revenue-officer to deal with objections. 

(4) Table to be submitted to superior Revenue-authority. 

(5) Proceedings of confirming authority. 

(6) Effect of Table. 

121. Application of Table of Rates. 

122. Rules and principles to be followed in framing Table of Rates, and settling rents 

in accordance therewith. 

123. Preliminary publication and amendment of Settlement Rent Roll. 

124. Final revision of Settlement Rent Roll, and incorporation of the same in the record- 

of-rights. 

125. Appeal to, and revision by, superior Revenue authorities. 

126. Jurisdiction of Civil Courts in matters relating to rent. 

127. Presumptions as to rents settled under ’ sections 119 to 125. 

Part 111. — Settlement of Rents and Decision of Disputes in cases where a settlement 
of land-revenue is not being or is not about to be made. 

128. Settlement of jrents by Revenue-officer in cases where a settlement of land-revenue 

is not being or is not about to be made. 

129. Decision of questions arising during the course of settlement of rents under this 

Rart. 

130. Institution of suit before a Revenue-officer. 

131. Procedure to be adopted by Revenue-officer, 

132. Revision by Revenue- officer. 

133. Correction by Revenue-officer of mistakes in record-of-rights. 

134. Bar to jurisdiction of Civil Courts. 

135. Appeals from decisions of Revenue- officers. 

Part IV. — Supplemented Provisions. 

136. Power of Revenue-pfficer to give effect to agreement or compromise. 

137. Power of Revenue-officer to settle i^ents on agreement. 

T38. Note of decisions in record. 
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139. Date from which settled rent takes effect. 

140. Stay of proceedings during preparation of record-of-rights. 

141. Limitation of jurisdiction of Civil Courts in matters, other than rent, relating to 

record-of-rights. 

142. Stay of suits in which certain issues arise. 

143. Power to authorize special settlement in special cases. 

144. Period for which rents as settled are to remain unaltered- 

145. Expenses of proceedings under Chapter. 

146. Presumption as to fixity of rent not to apply where record-of-rights has been 

prepared, 

147. Demarcation of village boundaries. 

148. Validation of publication of certain past records. 

149. Effect of settlements of rent and decision by Revenue-officers made before the 6th 

November, 1898. 


CHAPTER XII. 

Recoud of PBOPniETons* Private Lands- 

150. Power for Government to order survey and record of proprietors’ private lands. 

151. Power for Revenue-officer to record private land on application of proprietor or 

tenant. 

152. Procedure for recording private land. 

153. General rules for determination of proiDrietors’ private lands. ^ 

154. Special rules for determination of proprietors’ private lands in temporarily- settled 

estates. 


CHAPTER XIII. 

Distraint. 

155. Cases in which distraint may be made. 

166. Service of demand and notice. 

157. Right to distrain after delivering a list of property tn 

158. Right to reap, etc., produce. 

159. Assistance of public officer in making distraint. 

160. Application to public officer for sale. 

161. Procedure on receipt of such application, 

162. Suspension of sale when suit instituted, 

163. Withdrawal of distraint when security given for payment of any sun- that may 

be decreed. 

164. Sale when to be made. 

165. Place of sale. 

166. When produce may be sold standing. 

167. Manner of sale. 

168. Postponement of sale.. 

169. Payment of purchase-money. 

170. Certificate to he given to purchaser. 

171. Application of proceeds of sale. 

172. Certain persons may not purchase. 

173. Procedure where demand is paid before the sale. 

174. Amount paid by under-tenant for his lessor may be deducted from rent, 

175. Conflict between rights of superior and inferior landlords. 

176. Report of irregularities. 

177. Postponement of sale where due notice not given. 

178. Charge ta be made for expenses when no sale takes place. 

179. Charge for expenses by whom to be paid. 

180. Control by Collector. 

181. Procedure in suit to contest demand of distrainer. 

182. Sale of distrained property in execution of decree. 
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183. Further proceedings in execution of decree. 

184. Procedure where Collector considers distraint vexatious or groundless. 

185. Suit by person claiming property distrained for rent due by another. 

186. Bight of distraint to prevail over other claims. 

187. Procedure if distrainer’s right to distrain be disputed. 

188. Suit for damages by person prevented from suing ifi time to save his property from 

sale. 

189. Suit for damages for wrongful acts of authorized distrainer. 

"190. Suit for damages for distraint by unauthorized person. 

191. Power to make rules. 


CHAPTEB XIV. 

Judicial Procedure. 

192. Power to modify Code of Civil Procedure in its application to landlox'd and 

tenant suits. 

193. Certain suits and applications cognizable only by the Collector. 

194. Special register of suits. 

195. Successive rent-suits. 

196. Agreements and compromises. 

197. Regard to be had by Courts to entries in record-of-rights and Land Records, 

198. Procedure in rent-suits. 

199. Suit by co-sharer landlord for arrears of rent. 

200. Payment into Court of rent admitted to be due to third person. 

201. Payment into Court of rent admitted to be due to landlord. 

'202. Provisions as to payment of portion of money. 

203. Court to grant receipt. 

.204. Appeals. 

205. Deposit on application to set aside ex parte decree, or for review of judgment. 

206. Date from which decree for enhancement takes effect. 

207. Relief against forfeitures. 

208. Rights of ejected raiyats in respect of crops and land prepared for sowing. 

209. Power for Court to fix fair r6nt as alternative to ejectment. 

210. Application to determine incidents of tenancy. 


CHAPTER XV. 

Summary Procedure for the recovery op rents under xEt’E Public Demands 

Recovery Act, 1895. 

211. Recovery of arrears by the certificate procedure in certain areas. 


CHAPTER XVI. 

Sale for Arrears under decree. 

212. Passing of tenure or holding sold in execution of decree. 

213, General powers of purchasers as to avoidance of incumbrances. 

‘214. Protected interests. 

215. Meaning of “ incumbrance ** and “ registered and notified incumbrance.’* 

216. Application for sale of tenure or holding. 

217. Order of attachment and proclamation of sale to be issued simultaneously. 

218. Sale of tenure or holding subject to registered and notified incumbrances, and 

effect thereof. 

219. Sale of tenure or holding with power to avoid all incumbrances, and effect thereof. 

220. Sale of occupancy-holding with power to avoid all incumbrances, and effect thereof. 

221. Procedure for annulling incumbrances under the foregoing sections. 
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222. Power to direct that occupancy-holdings be dealt with under foregoing sections’ 

as tenures. 

223. Eules for disposal of the sale-proceeds. 

224. Tenure or holding to be released from attachment only on payment into Court of 

amount of decree with costs or on confession of satisfaction by decree-holder. 

225. Amount paid into Court to prevent sale to be, in cez’tain case*^, a mortgage-debt 

on the tenure or holding, 

226. Inferior tenant paying into Court may deduct from rent. 

227. Decree-holder may bid at sale; judgment-debtor may not. 

228. Application by judgment-debtor to set aside sale. 

229. Eegistration of certain instruments creating 'incumbrances. 

230. Notification of incumbrances to landlord. 

231. Power to create incumbrances not extended. 


OHAPTEE XVII. 
Conthact and Custom. 

232- Eestrictions on exclusion of Act by agreement. 

233. Permanent muharrari leases. 

234. TJthandif char and diara lands. 

235. Saving as to service-tenures. 

236. Homesteads. 

237. Saving of custom. 


OHAPTEE XVIII. 

Limitation. 

238. Limitation in suits, appeals and applications in Schedule III. 

239. Portions of the Indian Limitation Act not applicable to such suits, etc. 


CHAPTEE XIX. 

Supplemental. 

Penalties. 

240. Penalties. 

Damages for denial of landlord's title. 

241. Damages for denial of landlord’s title. 

Agents and representatives of landlords. 

242. Power for landlord to act through agent. 

243. Joint-landlords to act collectively or by common agent. 

244. Procedure in suits by joint-landlords. 

Eules under Act. 

make rules regarding procedure, powers of officers and service of notices^ 
246. Publication of rules in draft. 

Provisions as to temporarily-settled districts. 

tenancies held in estates which have never been permanentlv settled. 
2^. Power to alter rent in case of new assessment of land-revenue. 

249. Bemission and suspension of rent. 
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Recovery of certain dues. 

Secjtion. 

250. Recovery of certain dues. 

Saving for conditions binding on landlords^ 

251. Tenant not enabled by Act to violate conditions binding on landlord. 

Savings for s'pecicd enactment.. 

252. Savings for special enactments. 


SCHEDULE I. — ^Enactments. 

SCHEDULE II. — ^Eobms op Receipt and Accottnu 
SCHEDULE III.— Limitation. 




BIHAE AND OEISSA ACT 2 of 1913. 


(The Okissa Tenancy Act, 1913. )[^] 

{11th June, 1913.) 

An Act to amend and consolidate certain enactments re- 
lating to the Law of Landlord and Tenant in the 
districts of Cuttack, Puri and Balasore, in the Orissa 
Division. 

Wkereas it is expedient to amend and consolidate certain enactments 
relating to tlie law of landlord and Tenant in tlie districts of Cuttack, 

Puri and Balasore, in tlie Orissa Division ; 

And wkereas tke previous sanction of tke Governor General kas keen 
obtained, under section 5[®] of tke Indian Councils Act, 1892, to tke 
passing of tkis Act; 

It is kereby enacted as follows : — 

CHAPTEE I. 

Prbliminaet. 

1 . (i) Tkis Act may be called tke Orissa Tenancy Act, 1913. 

(2) It skall come into force[®] on suck date as tke Local Government, Stort title, 
witk tke previous sanction of tke Governor General in Council, may, by ment and ' 
notification in tke local official Gazette, appoint in tkis bekalf; and local extent. 

(5) It skall extend to tke districts of Cuttack, Puri and Balasore in 
tke Orissa Division, except any area or part of an area wkick is constituted 
a Municipality under tke Bengal Municipal Act, 1884, [^] and wkick is 
specified in tkis bekalf by notification issued by tke Local Government. 

2. Tke enactments specified in Sckedule I are kereby repealed in tke Eepeal. 
area to wkick tkis Act extends. 


[*] Lbqisiativb PiPBaas. — ^For Statement of Objects and Eeasons, see Bihsw and. Orissa 
Gazette, 1913, Pt. V, pp. 93, 106; for Eeport of the Select Ownmittee, see' ibid, Extra- 
ordinary, pp. i to iv; for Proceedings in Gonncil, see ibid, Pt. VI, pp. 319-371. 

LooAD ExxEm;. — See s. 1 {S) above. For Notifications exempting a Municipal area, 
see Bihar and Orissa Statutory Eules and Orders, Vol. I, Pt. VII. This Act does not 
apply to the Angul District. 

[®] Printed in the Collection of Statutes relating to India, 1913, Vol. II, p. 804. 

[’]The Act came into force on the 12th September, 1913; see Notification No. 5970, 
dated the 20th August, 1913, published in the Bihar and Orissa Gazette, 1913, Ft. II, 
p. 1039. 

[‘] Printed in Vol. II of this Code. 
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3. In this A.ct, unless there is something repugnant in the subject or Definitions, 
contest, — 

(1) “ agricultural year ” means the year commencing on the first day 
of Baisahh of the Oriya year; 

Provided that the first agi'icultural year shall be deemed to commence 
on the first day of Baisakh following the date of the commencement of 
this Act; 

(2) “ bajiaftidar ” means a person holding lands the title to hold 
which upon special terms was declared invalid by the Cuttack Land- 
revenue Eegulation, 1805, [^] the Bengal Land-revenue Assessment (Re- 
sumed Lands) Regulation, 1819, [^] or the Bengal Revenue-free Lands 
Regulation, 1825, [^] and which have been assessed, in the course of a 
settlement of land-revenue, at a rent fixed for the term of that settle- 
ment; and includes also the successors in interest of such a person; 

{3) " chandnadar” means a person holding land which has been 
recorded as chandna in the course of a settlement of land-revenue, and 
for which a rent has been jfixed for the term of that settlement; and 
includes also the successors in interest of such a person ; 

(4) “ Collector,” in any provision of this Act means the Collector 
of a district, and includes also — 

[а] any Revenue Officer or Deputy Collector who is specially em- 

powered by the Local Government to discharge any of the 
functions of a Collector under that provision, and 

(б) any Deputy Collector to whom the Collector may, by general 

or special order approved by the Commissioner, transfer 
any of his functions under that provision, other than func- 
tions covered by section 304; 

(5) “ Commissioner ” means the Commissioner of the Orissa Division, 
and includes also any other person specially empowered by the Local 
Government to discharge the functions of the Commissioner in any 
particular area ; 

(6) “Deputy Collector” includes an Assistant Collector and any 
Sub-Deputy Collector who is specially empowered by the Local Govern- 
ment to discharge any of the functions of a Deputy Collector under this 
Act; 

(/) “estate” means land included under one entry in any of the 
general registers of revenue-paying lands and revenue-free lands, pre- 
pared and maintained under the law for the time being in force by the 


[‘] Printed in Vol. I of this Code. 
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Collector of a district; and includes Government khas malials and 
revenue-free lands not entered in any register; and includes also the sub- 
proprietary interests referred to in clause (20) ; 

(S) “ holding ” means a parcel or parcels of land held by a raiyat 
and forming the subject of a separate tenancy; 

(9) “ landlord ” means a person immediately under whom a tenant 
holds, and includes the Government ; 

(10) “pay,” “payable” and “payment” used with reference to- 
rent, includes “deliver,” “deliverable” and “delivery;” 

(11) “ Permanent Settlement ” means the Permanent Settlement of 
portions of Orissa, made in the year 1793 and in subsequent years; 

(12) “ permanent tenure ” means a tenure which is heritable and 
which is not held for a limited time ; 

(13) “prescribed” means prescribed by the Local Government by 
notification in the local official Gazette ; 

(14) “ proprietor ” means a person owning, whether in trust or for his- 
own benefit, an estate or a part of an estate ; and includes also the sub- 
proprietary interests referred to in clause (21) ; 

(15) “registered” means registered under any Act for the time 
being in force for the registration of documents ; 

(16) “ rent ” means whatever is lawfully payable or deliverable in 
money or kind by a tenant to his landlord on account of the use or occu- 
pation of the land held by the tenant ; and 

for the purposes of sections 62 to 77 and 82 to 85, Chapter XIII, 
Chapter XVI and Schedule III, “ rent ” includes also money recover- 
able under any enactment for the time being in force as if it was rent ; 

(17) “ Revenue Court ” means any Court (other than a Civil Court) 
having jurisdiction under this Act to entertain suits or other proceedings ; 

(18) “ Revenue Officer,” in any provision of this Act, means any 
officer whom the Local Government may appoint to discharge any of the 
functions of a Revenue Officer under that provision ; 

(19) “ signed ” includes “ marked ” when the person making the 
mark is unable to write his name; it also includes “ stamped ” with the 
name of the person referred to ; 

(20) “sub-proprietary interest” means the interest of a sub-pro- 
prietor ; 

(21) “ sub-proprietor ” means a person who, in the course of a settle- 
ment of land-revenue, has executed an engagement for the payment pf 
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Ms land-reTenue througli a proprietor or another sub-proprietor; and 
includes also — 

(i) persons holding lands the title to hold which for a payment 
fixed in perpetuity was declared valid by the Cuttack Laud- 
revenue Eegulation, 1805, [^] and 
{ii) the successors in interest of any person. as aforesaid; 

(22) “succession” includes both intestate and testamentary succes- 
sion; 

(.25) “ tenant ” means a person who holds land under another person, 
and is, or but for a special contract would be, liable to pay rent for that 
land to that person; 

(24) “tenure” means the interest of a tenure-holder or an under- 
tenuxe-holder; and 

(25) “village” means the area defined, surveyed and recorded as a 
distinct and separate village in — 

(a) the general land-revenue survey which has been made of the 

Province of Bengal, or 

(b) any survey made by the Government which may be adopted 

by notification in the local official Gazette as defining vil- 
lages for the purposes of this clause in any specified area ; 

and, where a survey has not been made by, or under the authority of, 
the Government, “ village ” means such area as the Collector may, with 
the sanction of the Board of Revenue, by general or special order, declare 
to constitute a village. 


CHAPTER II. 

Classes op Tenasts. 

4. There shall be, for the purpose of this Act, the following classes classes of 
of tenants, namely: — tenants. 

(1) tenure-holders, including under-tenure-holders, 

(2) raiyats, 

(3) under-raiyats, that is to say, tenants holding, whether im- 

mediately, or mediately, under raiyats, and • 

(4) chandnadars; 


P] Printed in VoL I of this Code. 
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and tlie following classes of raiyats, namely: — 

(а) raiyats holding at fixed rates, which expression means raiyats 

holding either at a rent fixed in perpetuity or at a rate of 
rent fixed in perpetuity, 

(б) occupancy-raiyats, that is to say, raiyats having a right of 

occupancy in the land held by them, and 

(c) non-occupancy-raiyats, that is to say, raiyats not having such 
a right of occupancy. 

5. (1) “ Tenure-holder ” means primarily a person who has acquired Meaning of 
from a proprietor, or from another tenure-holder, a right to hold, land ’and. 

for the purpose of collecting rents or bringing it under cultivation by “ raiyat.” 
establishing tenants on it, and includes also the successors in interest of 
persons who have acquired such a right. 

(2) “ Eaiyat ” means primarily a person who has acquired a right 
to hold land for the purpose of cultivating it by himself, or by members 
of his family, or by hired servants, or with the aid of partners, and in- 
cludes also the successors in interest of persons who have acquired such 
a right. 

Essylanation. — ^Where a tenant of land has the right to bring it under 
cultivation, he shall be deemed to have acquired a right to hold it for 
the purpose of cultivation, notwithstanding that he uses it for the pur- 
pose of gathering the produce of it or of grazing cattle on it. 

(3) A person shall not be deemed to be a raiyat, unless he holds land 
either immediately under a proprietor or immediately under a tenure- 
holder. 

{^ In determining whether a tenant is a tenure-holder or a raiyat, 
the Court shall have regard to — 

(а) local custom, and 

(б) the purpose for which the right of tenancy was originally 

acquired. 

Explanation. — In ascertaining the purpose for which the right of 
tenancy was originally acquired, the Court may have regard to the subse- 
quent conduct of the parties. 

(5) Where the area held by a tenant exceeds thirty-three acres, the 
tenant shall be presumed to be a tenure-holder until the contrary is- 
shown. 
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6. Notwithstanding anything hereinbefore contained — 

(i) every bajiaftidar who is recorded, in any record-of-rights 
finally published under Chapter XI or under any other 
law for the time being in force, as a hajiaftidar tenure- 
holder, and his successors in interest, shall be deemed to 
be a tenure-holder for all the purposes of this Act ; 

{ii) every hajiaftidar who is recorded in any such record-of- 
rights as a hajiaftidar raiyat, and his successors in interest, 
shall be deemed to be a tenure-holder for the purposes of 
sections 14 to 20 and 99, and a raiyat for the purposes of 
all other sections of this Act; and 
(Hi) every sub-proprietor shall be deemed to be a tenure-holder 
for the purposes of sections 14 to 20, 99, 100, and Chapter 
XVI, and to be a permanent tenure-holder for the purposes 
of section 74. 


CHAPTER III 

TEKUEE-HOt.DEES. 

' Enhancement of rent. 

7. Where a tenure in a permanently-settled area has been held from 
tbe time of the -Permanent Settlement, its rent shall not be liable to 
enhancement, ezcept on proof — 

(ffl) that the landlord under whom it is held is entitled to enhance 
the rent thereof either by local custom or by the conditions 
under which the tenure is held, or 

(b) that the tenure-holder, by receiving reductions of his rent, 
otherwise than on account of a diminution of the area of 
the tenure, has subjected himself to the payment of the 
increase demanded, and that the lands are capable of 
affording it. 

8 . (7) Where the rent of a tenure-holder is liable to enhancement, 
it may, subject to any contract between the parties, be enhanced up to 
the limit of the customary rate payable by persons holding similar ten- 
ures in the vicinity. 
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(2) Where no such customary rate exists, it may, subject as afore- 
said, be enhanced up to such limit as the Court thinks fair and equitable. 

{3) In determining what is fair and equitable, the Court shall not 
leave to the tenure-holder as profit less than ten per centum of the balance 
which remains after deducting from the gross rents payable to him the 
expenses of collecting them, and shall have regard to — 

{a) the circumstances under which the tenure was created, for 
instance, whether the land comprised in the tenure, or a 
great portion of it, was first brought under cultivation by 
agency or at the expense of the tenure-holder or his prede- 
cessors in interest, whether any fine or premium was paid 
on the creation of the tenure, and whether the tenure was 
originally created at a specially low rent for the purpose of 
reclamation; and 

(6) the improvements (if any) made by the tenure-holder or his 
predecessors in interest. 

(^) If the tenure-holder himself occupies any portion of the land 
included in the area of his tenure, or has made a grant of any portion 
of the land either rent-free or at a beneficial rent, a fair and equitable 
rent shall be calculated for that portion and included in the gross rents 
aforesaid. 

9. The Court may, if it thinks that an immediate increase of rent Power to' 
would produce hardship, direct that the enhancement shall be gradual ; 

that is to say, that the rent shall increase yearly by degrees, for any num- 
ber of years not exceeding five, until the limit of the enhancement 
allowed has been reached. 

10. When the rent of a tenure-holder has been enhanced by the Rent once 

1 % 

Court or by contract, it shall not be again enhanced by the Court during may not be 
•the fifteen years next following the date on which it has been so en- altered for 
hanced. fifteen years. 


Other incidents of tenures. 

11. A holder of a permanent tenure shall not be ejected by his land- Permanent 
lord, except on the ground that he has broken a condition on breach of 
which he is, under the terms of a contract between him and his landlord, ejectment, 
liable to be ejected : 

Provided that, where the contract is made after the commencement 
of this Act, the condition is consistent ■with the provisions of this Act. 
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12. (i) Every permaaent tenure shall, subject to the provisions of 
this Act, be capable of being transferred and bequeathed in the same 
manner and to the same extent as other immovable property. 

13. l^othing in section 11 or in section 12 shall affect the right of 
the landlord to resume a resumable tenure, or shall validate the transfer 
of a tenure or portion thereof which, by the terms upon which it is held 
or by local custom, is not transferable. 

14. (1) In the case of every transfer of a tenure or portion of a 
tenure by succession, the landlord shall recognise the transfer, provided 
that the transferee shall pay him a fee amounting to rupees two, except 
in the case of a bajiaftidar, when the fee shall be rupee one. 

{2f) If, in any such case, the landlord refuses to accept the requisite 
fee, the transferee or his heir may deposit such fee with the Collector, 
and, at the same time, apply for registration of the transfer. The Col- 
lector, after giving notice to the landlord to appear and be heard, shall 
decide whether the applicant is the successor or not; and, if satisfied 
that such applicant is the successor, he shall cause the fee to be delivered; 
to the landlord in the prescribed manner, and shall, by an order in writ- , 
ing, declare that the transfer has been duly registered. 

(5) If an application for the .registration of the transfer of a tenure-, 
or portion thereof under sub-section {!) is not made within a period of 
six months from the date of the transfer, and if the registration fee- 
authorised by the said sub-section is not deposited along with the appli- 
cation, the transferee or his heir shall not be entitled to recover at any- 
time after the expiry of the said period, by suit or other proceeding, any 
rent which may have become due to him, as the owner of such tenure or • 
portion, between the date of the transfer and the date of the application, 
for registration. 

15. (2) The following classes of tenure-holders are entitled to transfer 
their tenures or portions thereof by sale, gift or exchange without the . 
consent of their landlords: — 

{a) sub-proprietors other than sarbarahkars, 

(b) persons holding land which has been recorded at a settlement 

of land-revenue as shikmi kharida or kharida jamabandi, 
and 

(c) bajiftidars: 

Provided that a fee of rupees five shall be paid to the landlord in 
respect of the registration of such tenure or portion, except in the case . 
of a bajiaftidar, when the fee shall be rupees two. 
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{2) If, in any sucli case, the landord refuses to accept the requisite 
fee, the transferee or his successor in interest may deposit such fee with 
the Collector, and, at the same time, apply for registration of the trans- 
fer. The Collector shall thereupon cause the fee to be delivered to the 
landlord in the prescribed manner, and shall, by an order in writing 
declare that the transfer has been duly registered. 

(3) If an application for the registration of the transfer of any 
tenure or portion thereof under sub-section (1) is not made within a 
period of six months from the date of the transfer, and if the registra- 
tion fee authorised by the said sub-section is not deposited along with 
the application, the transferee or his successor in interest shall not be 
entitled to recover, at any time after the expiry of the said period, by 
suit or other proceeding, any rent which may have become due to him as 
the owner of such tenure or portion, between the date of the transfer 
and the date of the application for registration. 

18. (1) In cases other than those covered by section 15, when any Transfer in 
tenure or portion of a tenure is transferred by sale, gift or exchange, the 
transferee or his successor in interest shall apply to the landlord to whom 
the rent of the tenure or portion thereof is payable for registration of 
the transfer, and the landlord .shall, in the absence of good and sufficient 
reason to the contrary, allow the registration of the transfer. The fee 
payable on such transfer shall be — 

(а) in the case of a sale, rupees twenty-five per centum of the 

consideration money, or the fee specified in clause (6), 
whichever is greater, and 

(б) in the case of gift or exchange, a fee six times the annual 

rental of the tenure or portion thereof, as the case may be, 
or, if rent be not payable in respect of the tenure or portion, 
then a fee of rupees ten. 

(2) If, in any such case, the landlord accepts the fee authorized by* 
sub-section (1), his consent to the transfer shall be deemed to have been 
given. 

(3) If, in any such case, the landlord refuses to accept the requisite 
fee, the transferee or his successor in interest may deposit such fee with 
the Collector, and, at the same time, apply for registration of the trans- 
fer. The Collector, after giving notice to the landlord to appear and be 
heard, shall decide whether the tenure is transferable by custom without 
the consent of the landlord and whether the landlord has any good and 
sufficient reason to refuse his consent to the transfer ; and, if the Collec- 
tor finds that the tenure is so transferable, and that the landlord has 

2 D 
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no good and sufficient reason to refuse liis consent to tlie transfer, lie 
shall cause the said fee to he delivered to the landlord in the .prescribed 
manner, and shall, by an order in writing, declare that the transfer has 
been duly registered. 

(4) If an apj)iicatiou for the registration of the transfer of any tenuie 
or portion thereof under sub-section {!) is not made within a period of 
six months from the date of the transfer, and if the registration fee 
authorized by the said sub-section is not deposited along with the appli- 
cation, the tranferee or his successor in interest shall not be entitled to 
recover, at any time after the expiry of the said period, by suit or other 
proceeding, any rent which may have become due to him as the owner of 
such tenure or portion, between the date of the transfer and the date of 
the application for registration. 

17 . No decision of the Collector under section 14, 15 or 16 shall 
affect the right of the landlord or of the transferee to establish the trans- 
ferability or otherwise of the tenancy by suit in the Civil Court. 

18 . The transfer of a portion of a tenure and the registration of the 
same under section 14, 15 or 16 shall not be deemed to constitute a divi- 
sion of the tenure. The transferee of such portion and the holder of the 
remainder of the tenure shall be jointly and severally liable to the land- 
lord for the rent of the entire tenure, unless the landlord has consented, 
in the manner specified in section 99,' to a division of the tenure or to a 
distribution of the rent thereof. 

19 . An application to the Collector under section 14, 15, 16 or r31 
shall be accompanied by such fee, in addition to tbe fee payable to the 
landlord, as the Local Government may, by rule, direct. 

20 . If an application under section 14, 16 or Jil be disallowed, tlie 
Collector shall return tbe landlord’s fee to the applicant. 


CHAPTBE IV. 


Eaitats holding at pixkd eates. 


Incidents of 
bolding at 
fixed rates. 


21 . (2) A raiyat holding at a rent, or rate of rent, fixed in perpe^ 
tuity — 


(a) shall be. subject to the same provisions with respect to the 
transfer of, and succession to, his holding as the holder of 
a permanent tenure, and 
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(b) shall not be ejected by his landlord, except on the ground 
that he has broken a condition consistent with this Act, 
and on breach of which he is, under the terms of a contract 
. between him and his landlord, liable to be ejected. 

(2) Ifothing in this section shall affect the right of the landlord to 
xesnme a resnmable holding, or validate the transfer of a holding or por- 
tion thereof which, by the terms upon which it is held or by local custom, 
is not transferable. 


CHAPTER V. 

OCCUPAXCT-RAITATS . 

General. 

(1) Every raiyat who immediately before the commencement of Continuanc 
this Act has, by the operation of any enactment, by custom or otherwise, oL^upancy- 
a right of occupancy in any land, shall, when this Act comes into force, 
have a right of occupancy in that land. 

(2) The exclusion from the operation of this Act, by a notification 
under sub-section (3) of section 1, of any area or part of an area which 
is constituted a Municipality under the Bengal Municipal Act, 1884, [^J 
shall not affect any right, obligation or liability previously acquired, 
incurred or accrued in reference to such area or part. 

23. {1) Every person who, for a period of twelve years whether pefiuition of 
wholly or partly before or after the commencement of this Act, haSj,Jya,^» 
continuously held as a raiyat land situate in any village, whether under 
a lease or otherwise, shall be deemed to have become, on the expiration 
of that period, a settled raiyat of that village. 

(2) A person shall be deemed, for the purposes of this section, to have 
continuously held land in a village, notwithstanding that the particular 
land held by him has been different at different times. 

'(3) A person shall be deemed, for the purposes of this section, to have * 
held as a raiyat any land held as a raiyat by a person whose heir he is. 

(4) Land held by two or more co-sharers as a raiyati holding shall 
be deemed, for the purposes of this section, to have been held as a raiyat 
by each such co-sharer. 


[*] Printed in Vol; II of this Code. 
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{S) A person shall continue to be a settled raiyat of a village as long: 
as he holds any land as a raiyat in that village and for one year there- 
after. 

{6) If a raiyat recovers possession of land under section 98, he shall 
be deemed to have continued to be a settled raiyat, notwithstanding his 
having been out of possession more than a year. 

(7) If, in any suit or other proceeding under this Act, or under any 
other law, it is proved or admitted that a person holds any land as a 
raiyat, it shall, as between him and the landlord under whom he holds, 
the land, be presumed, for the purposes of this section, until the con- 
trary is proved or admitted, that he has for twelve years continuously, 
held that land or some part of it as raiyat. 

Settled 24 . (j?) Every person who is a settled raiyat of a village within the 

ineaning of section 23 shall have a right of occupancy in all land for the- 
panoy rights, time being held by him as a raiyat in that village. 

(2) Every person who, being a settled raiyat of a village within the 
meaning of section 23, held land as a raiyat in that village at any time 
between the tenth day of September, 1891, and the commencement of 
this Act, shall be deemed to have acquired a right of occupancy in that 
land under the law then in force; but nothing in this sub-section shall 
affect any decree or order passed by a Court before the couimeucement of 
this Act. 

Acquisition 25 . {!) Every raiyat who, for a pei’iod of twelve years, whether 
right^n^an^ wholly or partly before or after the commencement of this Act, h,i.s 
i^ dedin co^^^i^^ously held as a raiyat land situate in an area which is not iu- 
a village. eluded in a village as defined in clause (25) of section 3, shall be deemed 
to have become an occupancy-raiyat in respect of that land. 

(2) The holding of the father or other person froiii whom a raiyat 
inherits shall be deemed to be the holding of the raiyat within the mean- 
ing of this section. 

(3) Nothing contained in sub-section {!) or sub-section (2) shall be 
held to affect the terms of any written contract for the cultivation of 
land in the aforesaid area, entered into between a landholder and a raiyat, 
when it contains any express stipulation contrary thereto. 

Bfiect of 26 . (i) When the immediate landlord of an occupancy-holding is a. 

of'w^^panoy Proprietor or permanent tenure-holder, and the entire interests of the 
l^loicf Isindlord and the raiyat in the holding become united in the same person 
by transfer, succession or otherwise, such person shall have no right to- 
hold the land as a tenant, but shall hold it as a proprietor or permanent 
tenure-holder (as the case may be) ; but nothing in this sub-section shall 
prejudicially affect the rights of any third person. 
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{2) If the occupancy-right in land is transferred to a person jointly 
interested in the land as proprietor or permanent tenure-holder, such 
person shall have no right to hold the land as a raiyat, but shall hold 
it as a proprietor or permanent tenure-holder, as the case may be, and 
shall pay to his co-sharers a fair and equitable sum for the use and occu- 
pation of the same. 

(•3) In determining from time to time what is a fair and equitable 
.sum under sub-section (5), regard shall be had to the rent payable by the 
'Occupancy-raiyat at the time of the transfer and to the principles of this 
Act regulating the enhancement or reduction of the rents of occupancy- 
raiyats. 

(4) A person interested in any estate, tenure, village or land, whether 
solely or jointly with others, as a temporary tenure-holder, ijaradar or 
farmer of rents, or as a mortgagee in possession, shall not, during the 
period of his lease or mortgage, acquii’e by purchase or otherwise a right 
of occupancy in any land comprised in his lease or mortgage. 

Explanation. — A person having a right of occupancy in land does 
not lose it by subsequently becoming jointly interested in the land as a 
proprietor or permanent tenure-holder, or by subsequently holding the 
land as a temporary teniire-holder, ijaradar or farmer of rents, or mort- 
gagee. 


Incidents of occupancy-right. 


27. When a raiyat has a right of occupancy in respect of any land, Rigiits of 
lie may use the land in any manner which does not materially impair the raiyat 
value of the land or render it unfit for the purposes of the tenancy; but use of land, 
shall not be entitled to cut down trees in contravention of any local 
custom. 


28. An occupancy-raiyat shall pay rent for his holding at fair and Obligation of 
equitable ' rates . 

29. An occupancy-raiyat shall not be ejected by his^landlord from Protection 
his holding, except in execution of a decree for ejectmenf passed on 'tl'® 

.ground — specified 

{a) that he has used the land comprised in his holding in a man- 
ner which renders it unfit for the purposes of the tenancy, 
or 


(6) that he has broken a condition consistent with the provisions 
of this Act, and on breach of which he is, under the terms 
of a contract between himself and his landlord, liable to be 
ejected. 
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80. If a raiyat dies intestate in respect of a right of occnpancy, it 
shall, subject to any custom to the contrary, descend in the same manner 
as other immovable property : 

Provided that, in any case in which, under the law' of inheritance to 
which the raiyat is subject, his otiier property goes to the Crown, hiS' 
right of occupancy shall be extinguished. 

31. (X) When any occupancy-holding or portion of a holding is 
ti’ansferred by private sale, the transferee or his successor in interest 
shall within two years from the date of the commencement of this Act 
or within one year from the date of the transfer, whichever is later, apply 
to the landlord to whom the rent of the holding or portion is payable for 
registration of the transfer. The maximum fee payable on such regis- 
tration shall be a sum equal to 25 per centum of the consideration money 
or to six times the annual rent of the holding or portion thereof, which- 
ever is greater. 

Explanation . — ^In the case of land held on a produce rent the annual 
rent shall be calculated on the basis of the average rate of cash rent paid 
by occupaney-raiyafcs for similar lands in the village. 

(2) If, in. any such case, the landlord accepts the fee authorized by 
sub-section (I), his consent to the transfer and to any distribution of the 
rent thereby rendered necessary shall be deemed to have been given. 

(3) If, in any such case, the landlord refuses to accept the requisite’ 
fee, the transferee or his successor in interest may within one month 
from the date of the landlord’s refusal, or from the date specified in sub- 
section (X), whichever is later, deposit such fee with the Collector, and, 
at the same time, apply for registration of the transfer. The Collector, 
after giving notice to the landlord, to appear and be heard, shall decide- 
whether the landlord has any good and sufiicient reason to refuse his 
consent to the transfer; and, if the Collector finds that the landlord has 
no good and sufficient reason to refuse • his consent to the transfer, he 
shall cause the said fee to be delivered to the landlord in the prescribed 
manner, and shall, by an order in writing, declare that the transfer has 
been duly registered. Such declaration shall have the same effect as an 
acceptance of the registration fee by the landlord under sub-section (2). 

Explanatim . — ^In Considering whether the landlord has good and 
sufficient cause to refuse his consent to the transfer, the Collector shall 
have regard to the following circumstances : — 

(i) whether the transferee is a cultivating I’aiyat or is acquiring’ 
the land for the purpose of cultivation ; 
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(u) ■whether the transferee resides within, or in the vicinity of, 

the village in which the holding is situated ; 

(Hi) whether the transfer results in the creation of unreasonably 
small holdings; 

(iv) whether in the case of a transfer of a portion of a holding the 
proposed distribution of rent is accepted by the landlord 
and, if not, whether it is just and proper; 

(v) whether there are any arrears of rent due in respect of the 

holding ; 

(vi) whether the transferee is a habitual defaulter of rent or a 

person who for any other reasonable cause should not be 
made a tenant of the landlord without his consent; and 

(vii) whether there has been an understatement of the considera- 

tion money which affects the amount of the fee payable 
under sub-section (1). 

(d) Save as pro'vided in this section and sections 95 and 96, no transfer 
of an occupancy-holding or portion of a holding otherwise than by suc- 
cession or by sale in execution of a decree for arrears of rent shall be valid 
against the landlord of the holding unless and until he has consented 
thereto. 

(3) Nothing in this section shall apply to the transfer of an occu- 
pancy-holding or portion of a holding in a permanently-settled estate. 

(&) An appeal shall lie to the Collector of the district from any order 
passed under sub-section (3) by an officer subordinate to him, and his 
order on appeal shall, subject to any order which may be passed by the 
Commissioner on revision, be final : 

Provided that an appeal shall lie to the Commissioner from any order 
passed by the Collector of the district under sub-section (3) and the order 
of the Commissioner on appeal shall be final. 


Enhancement of rent. 

32. The rent for the time being payable by an occupancy-raiyat shall 
be presumed to be fair and equitable until the contrary is proved.' 

33. Where an occupancy-raiyat pays his rent in money, his rent shall 
not be enhanced, except as provided by this Act. 

34. The money-rent of an occupancy-raiyat may, be enhanced by 
contract, subject to the following conditions : — 

(a) the contract must be in writing and registered ; 
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(h) the rent must not be enhanced so as to exceed by more than two 
annas in the rupee the rent previously payable by the raiyat ; 
(c) the rent fixed by the contract shall not be liable to enhance- 
ment during a term of 15 years from the date of the 
contract; ’ 

Provided as follows: — 

(i) nothing in clause (a) shall prevent a landlord from recovering 
rent at the rate at which it has been actually paid for a 
continuous period of not less than three years immediately 
preceding the 2 )eriod for which the rent is claimed; 

(it) nothing in clause (b) shall ajiply to a contract by which a 
raiyat binds himself to pay an enhanced rejit in considera- 
tion of an improvement which has been or is to be effected 
in respect of the holding by, or at the expense of, his land- 
lord, and to the benefit of which the raiyat is not othei'wise 
entitled; but an enhanced rent fixed by such a contract shall 
be payable only when the improvement has been effected 
and, except when the raiyat is chargeable with default in 
respect of the improvement, only so long as the improve- 
ment exists and substantially produces its estimated effect 
in respect of the holding ; 

(in) when a raiyat has held his land at a s])e(‘ially low rate of rent 
in consideration of cultivating a ])articular croj) for the 
convenience of. the landlord, nothing in clause (h) shall 
prevent the raiyat from agreeing, in consideration of 
his being released from the obligation of cultivating that 
crop, to pay such rent as he may deem fair and equitable. 

85. The landlord of a holding held at a money-rent by an occupaiicy- 
raiyat may, subject to the provisions of this Act, institute a suit to 
enhance the rent on one or more of the following grounds, namely ■ — 

(fl.) that the rate of rent paid by the raiyat is below the prevailing 
rate paid by occupancy-raiyats for land of a similar descrip- 
tion and with similar advantages in the same villagt; or in 
neighbouring villages, and that there is no sufficient reason 
for his holding at so low a rate ; 

(b) that there has been a rise in the average local pi’ices of staple 
food-crops during the currency of the present rent; 

(o) that the productive powers of the land held by the raiyat have 
been increased by an improvement effected by, or at the 
expense of, the landlord during the currency of the present 
rent; 
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V of 1908. 


(d) tliat the productive powers of the laud held by the raiyat have 
been increased by fluvial action. 


Ex^anation . — “ Fluvial action ” includes a change in the course of a rivei') rendering 
irrigation from the river practicable when it was not previously practicable. 

36. Where an enhancement is claimed on the ground that the rate of Rules as to 

rent paid is below the prevailing rate, — enhanoeinent 

r r & > on grounds 


Court shall 


(a) in determining what is the prevailing rate, the 

have regard to the rates generally paid during a period of 
not less than three years before the institution of the suit, 
and shall not decree an enhancement unless there is a 
substantial difference between the rate paid by the raiyat 
and the prevailing rate found by the Court; 

(b) if, in the opinion of the Court, the prevailing rate of rent 

cannot be satisfactorily ascertained without a local inquiry, 
the Court may direct that a local inquiry be held under 
Order XXVI in the first Schedule to the Code of Civil 
Procedure, 1908, by such Revenue-officer as the Local Gov- 
ernment may authorize in that behalf by rule made under 
rule 9 in the said Order ; 


(c) in determining under this section the rate of rent payable by a 
raiyat, his caste shall not be taken into consideration, unless 
it is proved that by local custom caste is taken into account 
in determining the rate ; and whenever it is found that by 
local custom any description of raiyats hold land at favour- 
able rates of rent, the rate shall be determined in accord- 
ance with that custbm ; 


(d) in ascertaining the prevailing rate of rent, the amount of any 
enhancement authorized on account of a landlord’s improve- 
ment shall not be taken into consideration ; 


(e) if a favourable rate has been determined under clause (c) for 
any description of raiyats, such rate may, if the Court 
thinks fit, be left out of consideration in ascertaining ihe 
prevailing rate; 

(/) if the holding is held at a lump rental, the determination of the 
rent to be paid may be made by ascertaining the different 
classes of land comprised within the holding, and applying 
to the area of each class the prevailing rate paid on that 
class within the village or neighbouring villages. 


37. In any district or part of a district to which this section is wiiat may be 
extended by the Local Government by notification in the local official 
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to be the Gazette, wlieiiever the prevailing rate for any class of land is to be- 
^prevailing ascertained under section 35, clause (a), by au examination of the rates 
** at which lands of a similar description and with similar advantages are- 

held within any village or villages, the highest of such rates at which, 
and at rates higher than which the larger portion of those lands is held 
may be taken to be the prevailing rate. 


Illustrations. 


(a) 


The rates at which land of a similar description and with similar advantages is- 
held in a village are as follows 

Acres. ' a. p.’ 


100 

200 

150 

100 

150 


@10 0 
@18 0 
@ 1 12 0 
@200 
@240 


Total .700 

Then Rs. 2-4 is not the prevailing rate, because only 150 acres, or less than half, are 
held at that rate. Rupees 2 is not the prevailing rate, because 2^ acres, or less than 
half, are held at that or a higher rate. Rupee 1-12 is the prevailing rate, because 400 
acres, or more than half, are held either at this or a higher rate ; and this is the highest 
rate at which, and ^t rates higher than which, more than half the land is held. 

(&) The rates at which land of a similar description and with similar advantages is 
held in a village are as follows : — 


Acres. Es. a. p. 

100 @10 0 

250 @14 0 

150 @18 0 

150 *. . . @ 1 12 0 

50 @2 0 0 


Total , 700 


^ Then for the reasons given in Illustration [a), neither Ra. 2 nor Re. 1-12 is the pre- 
vailing rate, nor is Re, 1-8 the prevailing rate, because only 550 acres (exactly half) are* 
held at Re. 1-8 or a rate higher than Re. 1-8. In this case, Re. 1-4 is the prevailing rate, 
because more than half the lands are held at Re. 1-4 or higher rates, and this is the highest 
rate at which, and at rates higher than which, more than half the land is held. 


limit to 
enhancement 
of prevailing 
rate. 


Rules as to 
enhancement 
on ground 
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38 . When the prevailing rate has once been determ ijied by a Eeveuue- 
officer under Chapter XI or by a Eeveuue Court iu auv suit under this 
Act, it shall not be liable to enhancement save on tie ground and to the 
extent specified in section 35, clause (5) and section 39. 

39 . Where an enhancement is claimed on the gTourd of a rise in 
prices, — 

(a) the Court shall compare the average prices during the decen- 
. nial period immediately preceding the institution of the 
suit with the average prices during such other decennial 
period as it may appear equitable and practicable to take 
for comparison ; 
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(6) the enhanced rent ^all bear to the previous rent the same pro- 
portion as the average prices during the last decennial 
period bear to the average prices during the previous decen- 
nial period taken for purposes of comparison : 

Provided that, in calculating this proportion, the average 
prices during the later period shall be reduced by one- 
third of their excess over the average prices during the 
earlier period ; 

(c) if, in the opinion of the Court, it is not practicable to take the 
decennial periods prescribed in clause (a), the Court may, 
in its discretion, substitute any shorter periods therefor. 

40. (1) Where an enhancement is claimed on the ground of a land- Rules as to 
lord's improvement,- 

(а) the Court shall not grant an enhancement, unless the improve- ja'^dlord’a 

ment has been registered in accordance with this Act ; 

(б) in determining the amount of enhancement, the Court shall 

have regard to — 

(i) the increase in the productive powers of the land caused 

or likely to be caused by the improvement, 

(ii) the cost of the improvement, 

(m) the cost of the cultivation required for utilizing the 
improvement, and 

{iv) the existing rent, and the ability of the land to bear a 
higher rent. 

(2) A decree under this section shall, on the application of the tenant 
or his successor in interest, be subject to re-consideration in the event of 
the improvement not producing or ceasing to produce the estimated effect. 

41. Where an enhancement is claimed on the ground of an increase Rules as to ' 
in productive powers due to fluvial action, — 

fa) the Court shall not take into account any increase which is morme in 
' , , '' productive 

merely temporary or casual ; powers due 

(6) the Court may enhance the rent to such an amount, as it may 

deem fair and equitable, but not as to give the landlord ' 

more than one-half of the value of the net increase in the 

produce of the land. 


42. Notwithstanding anything in the foregoing sections', the Court Enhancement 

shall not in any case decree any enhancement which is under the circum- be to and 
stances of the case unfair or inequitable. equitable. 

43. If the Court passing a decree for enhancement considers that the Power to 
immediate enforcement of the decree in its' full extent will be attended 

with hardship to the raiyat, it may direct that the enhancement shall be 
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progressive gradual; that is to say, that the rent shall increase yearly by degrees for 
enhancement. nmaber of years not exceeding five until the limit of the enhance- 
ment decreed has been reached. 

limitation of 44. {!) A Suit instituted for the enhancement of the rent of a holding 
rawMrive™^ on the ground that the rate of rent paid is below the prevailing rate, or 
enhancement on the ground of a rise in prices, shall not be entertained if within the 
enits. fifteen years next preceding its institution the rent of the holding has 
been enhanced by a contract made after the tenth day of September, 

1891, or if within the said period of fifteen years the rent has been com- 
muted under section 47 or a decree has been passed under this Act or any 
enactment repealed by this Act enhancing the rent on either of the 
grounds aforesaid or on any ground coiresponding thereto or dismissing 
the suit on the merits. 

(2) Nothing in this section shall affect the provisions of rule 1 in 
Order XXIII in the first Schedule to the Code of Civil Procedure, 1908. V of looa. 

Reduction of rent. 

45. (7) An occupancy-raiyat holding at a money-rent may institute 
a suit for the reduction of his rent on the following grounds, and, except 
as hereinafter provided in the case of a diminution of the area of the 
holding, not otherwise, namely: — 

(u) on the ground that the soil of the holding has, without the 
fault of the raiyat, heeome permanently deteriorated by a 
deposit of sand or other specific cause, sudden or gradual, or 

(h) on the ground that there has been a fall, not due to a tem- 
porary cause, in the average local prices of staple food-crops 
during the currency of the present rent. 

(2) In any suit instituted under this section, the Court may direct 
such reduction of the rent as it thints fair and equitable. 

Collector of every district shall prepare, monthly or at 
crops. shorter intervals, periodical lists of the market-prices of staple food-crops 
grown in such local areas as the Local Government may direct, and shall 
submit thena to the Board of Revenue for approval or revision. 

(2) rhe Collector may, if so directed by the Local Government, pre- 
pare for any local area like price-lists relating to such past times as the 
Local Government thinks fit, and shall submit the lists so prepared to the 
Board of Revenue, for approval or revision. 

(5) The Collector shall, one month before submittiitg a price-list to 
the Board of Revenue under this section, publish it in the prescribed 
manner within the local area to which it relates ; and if any landlord or 
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tenant of land within the local area, within the said period of one month, 
presents to him in writing any objection to the list, he shall submit the 
same to the Board of Beyenue with the list. 

{4) The price-lists shall, when approved or revised by the Board of 
Eevenue, be published in the local official Gazette; and any manifest 
error in any such list discovered after its publication may be corrected by 
the Collector with the sanction of the Board of Eevenue. 

{6) The Local Government shall cause to be compiled from the 
periodical lists prepared under this section lists of the average prices pre- 
vailing throughout each year, and shall cause them to be published 
annually in the local official Gazette. 

{6) In any proceedings under this Chapter for an enhancement or 
reduction of rent on the ground of a rise or fall in prices, the Court shall 
refer to the lists published under this section, and shall presume that the 
prices shown in the lists prepared for any year subsequent to the com- 
mencement of this Act are correct, and may presume that the prices shown 
in the lists prepared for any year prior to the commencement of this Act 
are correct, unless and until it is proved that they are incorrect, 

(7) The Local Government, subject to the control of the Governor 
General in Council, shall make rules for determining what are to be 
deemed staple food-crops in any local area, and for the guidance of 
officers preparing price-lists under this section. ■ 

Commutation. 

47. {!) Where an occupancy-raiyat pays for a holding rent in kindj 
or on the estimated value of a portion of the crop, or at rates varying 
with the crop, or partly in one 'of those ways and partly in another, or 
partly in any of those ways and partly in cash, either the raiyat or his 
landlord may apply to have the rent commuted to a money-rent. 

{2) The application may be made to — 

(i) The Collector or Sub-divisional Officer, or 

(n) a Eevenue-officer appointed by the Local Government, under 
the designation of Settlement-officer or Assistant Settle- 
ment-officer, for the purpose of making a survey and record- 
of-rights under Chapter XI, or 

(in) any other officer specially authorized in this behalf by the 
Local Government. 

(3) On the receipt of the application, the officer may determine the 
sum to be paid as money-rent, and may order that the raiyat shall, in lieu 
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of paying his rent in kind or otherwise as aforesaid, pay the sum so 
determined. 

{4) In making the determination, the officer shall have regard to — 

(a) the average money-rent payable by occupancy-raiyats for land 

of a similar description and with similar advantages in the 
vicinity; 

(b) the average yalne of the rent actually received by the land- 

lord during the preceding ten years or during any shorter 
period for which evidence may be available ; 

(c) the charges inctu’red by the landlord in respect of irrigation 

under the system of rent in kind, and the arrangements 
made on commutation for continuing those charges ; 

(d) improvements effected by the landlord or by the occupancy- 

raiyat in respect of the raiyat’s holding, and 

(e) the rules laid down in section 40 regarding enhancement of 

rent on the ground of a landlord’s improvement. 

(5) The order shall be in writing, and shall state the grounds on 
which it is made and the time from which it is to take effect. 

(6) If the application is opposed, the officer shall decide whether, in 
all the circumstances of the case, it is reasonable to grant it, and in cases 
in which — 

(^■) the landlord is, by physical or caste disability or on account 
of ses, unable to cultivate personally and is dependent for 
livelihood upon the share of the produce payable as rent, or 

(ii) the land has been assigned to a religious or charitable endow- 
ment and the share of the produce payable as rent is applied 
for the purposes of such endowment, 

he shall, and in other cases he may, take into consideration the effect 
of commutation on the income of the landlord, 

{7) If the officer refuses the application he shall record in writing his 
reasons for the refusal. 

(S) All orders passed under this section, including an order refusing 
an application, shall be subject to appeal in the prescribed manner and to. 
the prescribed officer. 

Period for 48. {!) Where the rent of a holding has been commuted under sec- 
mu^rXts except on the ground of a landlord’s improvement 

are to remain or of a subsequent alteration of the area of the holding, be enhanced for 
unaltered, fifteen years ; nor shall it be reduced for fifteen years, save on the ground 
of alteration in the area of the holding, or on the ground specified in 
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clause (ffi) of sub-section (I) of section 45. 

{2) Tbe said period of fifteen years sLall be counted from tbe date on 
•wbicb tbe order takes effect under sub-section (5) of section 47. 


CHAPTER VI. 


Hon-occupaitcy-raitats . 

49. Tbis Chapter shall apply to raiyats not having a right of occu- AppUoation 

'pancy, •who are in this Act referred to as non-occupancy-raiyats. Chaptoi. 

50. When a non-occupancy-raiyat is admitted to the occupation of Initial rout of 
'land, he shall become liable to pay such rent as may be agreed on between 

himself and his landlord at the time of his admission. 

51. The rent of a non-occupancy-raiyat shall not be enhanced except Conditions of 

by registered agreement or by agreement under section 53 : of 

Provided that nothing in this section shall prevent a landlord from 
recovering rent at the rate at which it has been actually paid for a conti- 
nuous period of not less than three years immediately preceding the 
period for which the rent is claimed. 

52. A non-occupancy-faiyat shall, subject to the provisions of this Grounds on 

Act, be liable to ejectment on one or more of the follo'wing grounds, and 

, j-i • 1 oocupfiinoy- 

:not otnerwise, namely : — raiyat may 

be ejected. 

(а) on the ground that he has failed to pay an arrear of rent; 

(б) on the ground that he has used the land in a manner which 

renders it unfit for the purposes of the tenancy, or that he 
has broken a condition consistent with thi% Act and on 
breach of which he is, under the terms of a contract between 
himself and his landlord, liable to be ejected; 

(c) where he has been admitted to occupation of the land under a 

registered lease, on the ground that the term of the lease 
has expired; 

(d) on the ground that he has refused to agree to pay a fair and 

equitable rent determined under section 53, or that the 
term for which he is entitled to hold at such a rent has 
expired. 

53. (7) A suit for ejectment on the ground of refusal to agree to an Conditions of 
•enhancement of rent shall not be instituted against a non-occupancy- 

-.raiyat unless the landlord has tendered to the raiyat an agreement to pay refusal to 
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agree to en> tlie enhanced rent, and tlie raiyat has within three months before the 
liaacement, of the suit refused to execute the agreement. 

(2) A. landlord desiring to tender an agreement to a raiyat under this 
section inaj' file it in the office of such Court or officer as the Local Gov- 
ernment appoints in this behalf, for service on the raiyat. The Court or 
officer shall forthwith cause it to be served on the raiyat in the prescribed 
manner; and, when it has been so served, it shall, for the purposes of this 
section, be deemed to have been tendered. 

(5) If a raiyat on whom an agreement has been served under sub- 
section (2) executes it, and within one month from the date of service files 
it in the office from which it issued, it shall take effect from the com- 
mencement of the agricultural year next following. 

'(4) When an agreement has been executed and filed by a raiyat under 
sub-section (3), the Court or officer in whose office it is so filed shall forth- 
with cause a notice of its being so executed and filed to be served on the 
landlord in the prescribed manner. 

(5) If the raiyat does not execute the agreement and file it under sub- 
section (.3), he shall be deemed for the .purposes of this section to have 
refused to execute it. 

(6) If a raiyat refuses to execute an agreement tendered to him under 
this section, and the landlord thereupon institutes a suit to eject him, the 
Court shall determine what rent is fair and eq^uitable for the holding. 

(T) If the raiyat agrees to pay the rent so determined, he shall be 
entitled to remain in occupation of his holding at that rent for a terin of 
five years from the date of the agreement, but on the expiration of that 
term shall be liable to ejectment under the conditions mentioned in sec- 
tion 52, unless he has acquired a right of occupancy. 

(8) If the raiyat does not agree to pay the rent so determined the 
Court shall pass a decree for ejectment. 

(^) In determining what rent is fair and equitable, the Court shall 
have regard to the rent generally paid by raiyats for land of a similar 
description and with like advantages in the same village. 

(10) A decree for ejectment passed under this section shall take effect 
from the end of the agricultui’al year in which it is passed. 

Explanation 54. Vhere a raiyat has been in occupation of land, and a lease is 
to occu^-**^ executed with a view-to a continuance of his occupation, he is not to be 
tiou. ” deemed to be admitted to occupation by that lease for the purposes of this 
Chapter, notwithstanding that the lease may purport to admit him to 
occupation. 
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CHAPTER VII. 

Lauds exempted ekom Chaptebs V and VI. 

55. Notwithstanding anything contained in Chapter V, a right of ^ 

occupancy shall not be acquired in, nor shall anything contained in ° 

Chapter VI apply to,— ooonpaney 

in, and to 

(а) a proprietor’s private lands, whD:^„i^ey are held by a tenant on 

a lease for a term of years or oh auease from year to year, proprietor’s 

(б) land acquired under the Land Acquisition Act, 1894, [^] for SoMtata 

the Government or any Local Authority or Railway Com- 
pany, or land belonging to the Government within a can- 
tonjuent, while such land remains the property of the Gov- 
ernment or of any Local Authority or Railway Company, or 
(c) land recorded or demarcated as belonging to the Government 
or to any Local Authority which is used for any public 
work, such as a road, canal or embankment, or is required 
for the repair or maintenance of the same, while such land 
continues to be so used or required. 


CHAPTER VIII. 


Hndeb-eaitats. 


56. The landlord of an under-raiyat holding at a money-rent shall Limit of rent 
not be entitled to recover rent exceeding the rent which he himself pays 
by more than the following percentage of the same, namety : — raiyats. 

(а) when the rent payable by the under-raiyat is payable under a 

registered lease or agreement — fifty per cent. ; and 

(б) in any other case— twenty-five per cent. 


Provided that, if the landlord be a hajiaftddar, the said , percentages 
shall be calculated with reference to the average cash rent which is paid 
by occupancy-raiyats for similar land in the village, and not with refer- 
ence to the rent which the hajiaftidar himself pays. 


57. An under-raiyat shall not be liable to be ejected by his landlord, Eestriotionon 

ejectment of 
mider-Ktiya's 


(a) on the expiration of the term of a written lease ; or 
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(b) when holding otherwise than under a written lease, at the end 
of the agricultural year within which a notice to quit has 
been served upon hm by his landlord, provided that such 
notice has been served upon him not less than six months 
before the end of the year. 


tlHAPTER IX. 

Genbeal Provisions as to Pent. 

Rules and ‘presuniftions as to amount of rent. 

Rules and 58. (/) Where a tenure-holder or raiyat in a 2 )ermanently-settled 
area, and his predecessors in interest, have held at a rent or rate of rent 
of rent. which has not been changed from the time of the Permanent Settlement, 
the rent of rate of rent shall not be liable to be increased except on the 
ground of an alteration in the area of the tenure or holding. , 

(2) If it is proved in any suit or other proceeding under this Act or 
under any other law that either a tenure-holder or raiyat and his pre- 
decessors in interest have held land situated in a permanently-settled area 
at a rent or rate of rent which has not been changed during the twenty 
years immediately before the institution of the suit or proceeding, it shall 
be presumed, until the contraiy is shown, that they have held at that rent 
or rate of rent from the time of the Permanent Settlement : 

Provided that, if it is required by or under any enactment that in any 
local area, tenancies, or any classes of tenancies, at fixed rents or rates 
of rent shall be registered as such on or before a date specified by or under 
the enactment, the foregoing presumption shall not after that date apply 
to any tenancy or, as the case may be, to any tenancy of that class, in 
that local area unless the tenancy has been so registered. 

(3) The operation of this section, so far as it relates to land held by 
a raiyat, shall not be affected by the fact of the land having been sepa- 
rated from other land which formed with it a single holding, or amal- 
gamated with other land into one holding. 

{4) Nothing in this section shall apply to a tenure held for a term of 
years or determinable at the will of the landlord. 

^ question arises as to the amount of a tenant’s rent or the 
of rent and conditions under wnicn he holds in any agricultural year, he shall he 
presumed, until the contrary is shown, to hold at the same rent and under 
the same conditions as in the last preceding agricultural year. 
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Alteration of rent on alteration of area. 

BO. {!) Every tenant shall — 

(а) be liable to pay additional rent for all land proved by measure- 

ment to be in excess of the area for which rent has been 
previously paid by him, unless it is proved that the excess 
is due to the addition to the tenure or holding of land which, 
having previously belonged to the tenure or holding, was 
lost by diluvion or otherwise without any reduction of the 
rent being made ; and 

(б) be entitled to a reduction of rent in respect of any deficiency 

proved by measurement to exist in the area of his tenure or 
holding as com 2 )ared with the area for which rent has been 
previously paid by him, unless it is proved that the defi- 
ciency is due to the loss of land which was added to the area 
of the tenure or holding by alluvion or otherwise, and that 
an addition has not been made to the rent in respect of the 
addition to the area. 

(2) In determining the area for which rent has been jireviously paid, 
•the Court shall, if so required by any party to the suit, have regard to — 

(a) the origin and conditions of the. tenancy, for instance, 

whether the rent was a consolidated rent for the entire 
tenure or holding; 

(b) whether the tenant has been allowed to hold additional land in 

consideration of an addition to his total rent or otherwise 
with the knowledge and consent of the landlord; 

(c) the length of time during which the tenancy has lasted with- 

out dispute as to rent or area ; and 

(d) the length of the measure used or in local use at the time of 

the origin of the tenancy as compared with that used or in 
local use at the time of the institution of the suit. 

(5) In determining the amount to be added to the rent, the Court 
shall have regard to the rates payable by tenants of the same class for 
lands of a similar description and with similar advantages in the vicinty, 
and, in the case of a tenure-holder, to the profits to which he is entitled 
in respect of the rent of his tenure ; and shall not in any case fix any rent 
which, in the circumstances of the case, is unfair or inequitable. 

(4) The amount abated from the rent shall bear the same proportion 
to the rent previously payable as the diminution of the total yearly valve 
of the tenure or holding bears to the previous total yearly value thereof ; 

2 E 2 
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or, itt default of satisfactory proof of the yearly value of the laud lost, 
shall bear to the rent previously payable the same proportion as the dimi- 
nution of area bears to the previous area of the tenure or holding. 

(tJ) When, in a suit under this section, the landlord or tenant is unable- 
to indicate any particular land as held in excess, the rent to be added on 
account of the excess area may be calculated at the average rate of rent 
paid on all the lands of the holding, exclusive of such excess area. 

(6) When, in a suit under this section, the landlord or tenant proves 
that, at the time the measurement on which the claim is based was made, 
there existed, in respect of the estate or permanent tenure or part thereof 
in which the tenure or holding is situate, a practice of settlement being 
made after measurement of the land assessed with rent, it may be pre- 
sumed that the area of the tenure or holding specified in any lease or 
counterpart engagement, or (where there is an entry of area in a counter- 
foil receipt corresponding to the entry in the r^nt-roll) in any rent-roll 
relating to it, has been entered in such lease, counterpart engagement or 
rent-roll after measurement. 

Reolamatioa 61. {!) No waste land may be reclaimed ])y a raiyat without tho' 
of waste land. consent of his landlord except where the land was, before such 

reclamation, included in the tenancy of the raiyat and he has acquired 
a right of occupancy in it. 

(2) Where the consent of the landlord is required by sub-section {!) 
for the reclamation of waste land, such consent shall be deemed to have- 
been given if, within four years from the date on which the raiyat com- 
menced his reclamation of the land, the landlord has not made an appli- 
cation to the Collector for his ejectment: 

Provided that this sub-section shall not apply to waste land which is 
not included in a village as defined in clause (25) of section 3. 

(5) Waste land which has been reclaimed Under sub-section (1) or 
sub-section (2) shall be assessable to rent according to the terms of any 
.agreement entered into by the parties before or after the reclamation. In 
the absence of any such agreement, the Collector may, on the application 
of either of the parties, settle a fair and equitable rent for the land, and, 
in doing so, shall have regard to — 

(i) the provisions of section 60, and 

{it) any local usage or arrangement between the parties which 
is, in his opinion, fair and equitable. 

Payment of Pent. 

Subject to -agreement or established usage, a money-rent pay- 
able by a tenant shall be paid .in two equal instalments falling due on the 
last day of each half of the agricultural year. 
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(2) Subject to agreement or establislied usage^ a produce-rent payable 
by a tenant shall be payable at the time of harvest, and shall be deemed 
to have fallen due on the last day of the Oriya month during which the 
'■crop is harvested. 

63. (1) Every tenant shall pay each instalment of rent before sunset Time and 
.of the day on which it falls due. 

(2) The payment shall, except in cases where a tenant is allowed 
•under this Act to deposit his rent, be made at the landlord’s village office, 

'Or at such other convenient place as may be appointed in that behalf by 
the landlord : 

Provided that the Local Government may make rules, either generally 
•or for any specified local area, authorizing a tenant to pay his rent by 
postal money-order. 

(3) Any instalment or part of an instalment of rent not duly paid at 
■or before the time when it falls due shall be deemed an arrear. 

64. (1) When a tenant makes a payment on account of rent, he may Appropriation 
-declare the year or the year and instalment to which he wishes the pay- 

ment to be credited, and the payment shall be credited accordingly. 

(2) If he does not make any such declaration, the payment may be 
•credited to the account of such year and instalment us the landlord 
sthinks fit. 


Receipts and Accounts. 

65. (i) Every tenant who makes a payment on account of rent to his Tenant mak- 
landlord shall be entitled to obtain forthwith from the landlord a written 

receipt for the amount paid by him, signed by the landlord. ■ lord 

(2) The landlord shall prepare and retain a counterfoil of the receipt, ^ 

(3) The receipt and counterfoil shall specify such of the several parti- 
culars shown in the form of receipt given in Schedule ll as can be speci- 
iied by the landlord at the time of payment : 

Provided that the Local Government may prescribe or sanction a 
modified form, either generally or for any particular local area or class 
'of cases. 

(4) If a receipt does not contain substantially the particulars required 
by this section, it shall be presumed, until the contrary is shown, to be 
an acquittance in full of all demands for rent up to the date on which the 
Teceipt was given. 

66. (i) Where a landlord admits that all rent payable by a tenant 

to the end of the agricultural year has been paid, the tenant shall be change or 
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entitled to receive from tlie landlord j free of cliarge, within three months- 
after the end of the year, a receipt in full discharge of all rent falling due- 
to the end of the year, signed by the landlord. 

(2) Where the landlord does not so admit, the tenant shall be entitled, 
on paying a fee of four annas, to receive, within three months after the 
end of the year, a statement of account specifying the several particulars 
shown in the .form of account given in Schedule II or in such other form 
as may be prescribed by the Local Government, either generally or for- 
any particular local area or class of cases. 

(3) The landlord shall prepare and retain a copy of the statement, 
containing similar particrilars. 

67 . (i) If a landlord, without reasonable cause, refuses or neglects 
to deliver to a tenant a receipt, containing the particulars prescribed by 
section 65, for any rent paid by the tenant, the tenant may, within three 
months from the date of payment, institute a suit to recover from him 
such penalty, not exceeding double the amount of value of that rent, as 
the Court thinks fit. 

(2) If a landlord, without reasonable cause, refuses or neglects to 
deliver to a tenant demanding the same either the receipt in full dis- 
charge or, if the tenant is not entitled to such a receipt, the statement of 
account for any year prescribed in section 66, the tenant may, within 
the next ensuing agricultural year, institute a suit to recover from him 
such penalty as the Court thinks fit, not exceeding double the aggregate, 
amount or value of all rent paid by the tenant to the landlord during the 
year for which the receipt or account should have been delivered. 

(5) If a landlord or his agent, without reasonable cause, fails to 
deliver to the tenant a receipt or statement, or to prepare and retain a 
counterfoil or copy of a receipt or statement, as required by either of the- 
said sections, such landlord or agent, as the case may be, shall be liable ■ 
to a fine not exceeding fifty rupees, to be imposed, after summary inquiry, , 
by the Collector. 

(4) The Collector may hold a summary inquiry under sub-section (3) 
either on his own motion or on information received from a Revenue 
officer within one year, or upon complaint of the party aggrieved made., 
within three months from the date of failure, or upon the rejwrt of a- 
Civil or Revenue Court made as provided in sub-section (6). 

(6) Kothing in sub-sections (3) and shall apply if the tenant has- 
already instituted a suit under sub-section (1) or sub-section (2). 

(6) If, in any suit or other proceeding under this Act or under any 
other law, the Court or presiding officer (not being the Collector) find#-- 
that any landlord or agent has failed — 

(a) to deliver to a tenant a receipt in the prescribed form, or 
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(b) to prepare and retain a counterfoil, in tlie prescribed form, of 
a receipt delivered to a tenant as aforesaid, 

such Court or officer shall inform the Collector. 


(7) Where, in any case instituted under sub-section (1), the Collector 
discharges any landlord or agent, and is satisfied that the complaint of 
the tenant on which the proceedings were instituted is false or vexatious, 
the Collector may, in his discretion, by his order of discharge, direct the 
tenant to pay to such landlord or agent, such compensation, not exceed- 
ing fifty rupees, as the Collector thinks fit. 

(8) An appeal shall lie to the Collector of the district from any order 
passed under sub-section (5) or sub-section (7), by an officer subordinate 
to him, and his order on appeal shall, subject to any order which may be 
passed by the Commissioner on revision, be final : 


V of 1908. 


Provided that an appeal shall lie to the Commissioner from any order 
passed by the Collector of the district under sub-section (d) or sub-section 
(7), and the order of the Commissioner on appeal shall be final. 

(9) Any fine imposed or compensation awarded under the section may 
be recovered in the manner provided by any law for the time being in 
force for the recovery of a public demand. 

(10) For the purpose of an inquiry under this section, the Collector 
shall have power to summon, and enforce the attendance of, witnesses, 
and compel the production of documents, in the same manner as is pro- 
vided in the case of a Court by the Code of Civil Procedure, 1908.' [*] 

68. (1) The Local Government shall cause to be prepared and kept Local 

for sale to landlords at all subdivisional offices forms of receipts, with povommont 

^ to proparo 

counterfoils, and of statements of account, suitable for use under the forms of 

foregoing sections. receipt and, 

° ° account. 

(2) The forms may be sold in books with the leaves consecutively 

numbered or otherwise as the Local Government thinks fit. 


69. Where rent is due to the proprietor, manager, or mortgagee of Effect of 
an estate, the receipt of the person registered under the Land Eegistra- 
Ben. Act VII tion Act, 1876, [^] as proprietor, manager or mortgagee of that estate, proprietor, 

and where rent is due to, a sub-proprietor or tenure-holder, the receipt 

of the person who is — sub-proprietor 

or tenure- 

(a) registered under section 14, 15 or 16, or under any law previ- holder, 
ously in force, as sub-proprietor or lenure-holder, or 


p] Printed in the General Acts, 1904-08, Ed. 1909, p. '141. 
p] Printed in Vol. II of this Code, p. 235. 
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(6) recorded as sub-proprietor or tenure-holder in a record-of- 
rights finally published under Chapter XI or under some 
other law for the time being in force, 

or the receipt of the duly authorized agent of any such person as 
aforesaid, 

shall be a sufficient discharge for the rent; and the person liable for 
the rent shall not be entitled to plead in defence to a claim by the person 
so registered or recorded that the rent is due to any third person. 

But nothing in this section shall affect any remedy which any such 
third person may have against the registered proprietor, manager or 
mortgagee or the registered or recorded sub-proprietor or tenure-holder. 

Deposit of rent. 

) In any of the following cases, namely : — 

when a tenant tenders money on account of rent and the land- 
lord refuses to I'eceive it or refuses to grant a receipt for it; 
when a tenant bound to pay money on account of rent has 
reason to believe owing to a tender having been refiised of 
a receipt withheld on a previous occasion, that the person 
to whom his rent is payable will not be willing to receive it 
and to grant him a receipt for it; 

when the rent is payable to co-sharers jointly, and the tenant 
is unable to obtain the joint receipt of the co-sharers for the 
money and no person has been empowered to receive the 
rent on their behalf ; or 

when the tenant entertains a hond fide doubt as to who is 
entitled to receive the rent, 

ant may present, to the Court having jurisdiction to entertain 
a suit for the rent of his tenure or holding, an application in writing for 
permission to deposit in the Court the full amount of the money then due. 

(2) The application shall contain a statement of the ^grounds on which 
it is made ; shall state — 

in cases ip) and (6), the name of the person to whose credit the 
deposit is to be entered, 

in case (c), the names of the sharers to whom the rent is due, or of 
BO many of them as the tenant may be able to specify, and 
in case (d), the name of tibe person to whom the rent was last paid, 
and of the person or persons now claiming it; 


Application to 
deposit rent 
in Court. 


70 . (/ 

(«) 

(?>) 




(d) 
the ten 



2 Of 1913.3 


The Orissa Tenancy Act, 1913. 
(Secs. 71-72.) 


431 


V of 1908. 


shall be signed and verified, in the manner provided in rules 14 and 15 
in Order YI in the first Schedule to the Code of Civil Procedure, 1908 [^] 
bj;; the tenant, or, where he is not personally cognizant of the facts of the 
case, by some person so cognizant; 

and shall be accompanied by a fee of such amount .as the Local Gov- 
ernment may, by rule, direct. 

(3) The provisions of this section shall not apply to a rent which has 
not fallen due prior to the date of application for deposit, nor to a tenant 
who has acquired his tenancy by gift, purchase or exchange, and has not 
been duly registered under the provisions of section 15, 16, or 31. 

71 . (1) If it appears to the Court to which an application is made Receipt . 
under section TO that the applicant is entitled under that section to deposit Oort*^for rent 
the rent, it shall receive the rent and give a receipt for it in the pres- deposit to 
cribed form. acquittance. 


(2) A receipt given under this section shall operate as an acquittance 
for the amount of the rent payable by the tenant and deposited as afore- 
said, in the same manner and to the same extent as if that amount of rent 
had been received — 


in cases (a) and (b) of section 70, by the person specified in the 
application as the person to whose credit the deposit was to 
be entered; 

in case (c) of that section, by the co-sharers to whom the rent is 
due; and 

in case (d) of that section, by the person entitled to the rent. 

72 . (1) The Court receiving the deposit shall forthwith — Notification 

, _ , of receipt of 

in cases (a) and (b) of section 70, cause a notice of the receipt of deposit. 

the deposit to be served, free of charge, on the person speci- 
fied in the application as the person to whose credit the 
deposit to be posted at the landlord’s village-office or 

in case (c) of that section, cause a notice of the receipt of the 
deopsit to be posted at the landlord’s village-office or in 
some conspicuous place in the village in which the holding 
is situate; and 

in case (d) of that section, cause a like notice to be served, free of 
charge, on every person who it has reason to believe claims 
or is entitled to the deposit. 

(2) Notices to be served under this section may, at the discretion of 
the Court, be served by registered post. 


P] Printed ^ the General Acts, 1904-08, Ed. 1909, p. 141, 
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73. (i) Th.e Court may pay the amount of the deposit to any person 
appearing to it to be entitled to the same, or may, if it thinks fit, retain 
the amount pending the decision of a Revenue Court as to the person sc 
entitled. 

(2) The' payment may, if the Local G-overnment so directs, be made 
by postal money-order. 

(3) If no payment is made under this section before the expiration of 
three years from the date on which a deposit is made, the amount 
deposited may, in the absence of any order of a Revenue Court to the- 
contrary, be repaid to the depositor upon his application and on his 
returning the receipt given by the Court with which the rent was 
deposited. 

(4) No suit or other proceeding shall be instituted against the Secre- 
tary of State for India in Council, or against any officer of the Govern- 
ment, in respect of anything done by a Court receiving a deposit under 
the foregoing sections ; but nothing in this section shall prevent any 
person entitled to receive the amount of any such deposit from recovering 
the same from a person to whom it has been paid under this section. 

Arrears of Rent. 

Liability to 74. Where a tenant is a permanent tenure-holder, a hafiaftidar,. a 
^ara*L case holding at fixed^rates, a chandnadar or an occupancy-raiyat, he 

of penoaneat shall not be liable to ejectment for arrears of rent, but his tenure or hold- 
shall be liable to sale in execution of a decree for the rent thereof^ 

raiyat hold, and the rent shall be a first charge thereon. 

ing at fixed 

rate chand- 

mdar or ocou- 

pancy-raiyat. ' 

Ejectment 75. (!) When an arrear of rent remains due at the end of the agri- 
other^S!*^ cultural year from a tenant not being a pemanent tenure-holder, a 
hafiaftidar, a raiyat holding at fixed rate, a chandnadar or an occupancy- 
raiyat, the landlord may, whether he has obtained a decree for the' 
recovery of the arrear or not, and whether he is entitled by the terms of 
any contract to eject the tenant for arrears or not, institute a suit to- 
ej,ect the tenant. 

(2) In a suit for ejectment for an arrear of rent, a decree passed in- 
favour of the plaintiff shall specify the amount of the arrear and of the> 
interest '(if any) due thereon ; and the decree shall not be executed if that 
amount and the costs of the suit are paid into Court within fifteen days 
from the date of the decree, or, when the Court is closed on the fifteenth 
day, on the day upon which the Court re-opens. 


Payment or 
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(i3) Tlie Court may, for special reasons, extend the period of fifteen 
days mentioned in this section. 

76. An arrear of money-rent shall bean simple interest, at the rate interest on 
of twelve and-a-half per centum per annum, from the expiration of that 
half of the agricultural year in which the instalment falls due to the 
date of payment or of the institution of the suit, whichever date is 
earlier. 


77. (i) If, in any suit brought for the recovery of arrears of rent, it Power to 
appears to the Court that the defendant has, without reasonable or pro- ^am^cs on 
bable cause, neglected or refused to pay the amount of rent due by him, rent ■OTthheld 
the Court may award to the plaintiff, in addition to the amount decreed 
for rent and costs, such damages, not exceeding twenty-five per centum cause, or to 
on the amount of rent decreed, fis it thinks fit : 

Provided that, — 


defendant 
improperly 
sued for rent* 


{i) interest shall not be decreed when damages are awarded 
under this section; and 

{it) the amount of damages awarded shall in no case be less than 
the amount of interest recoverable under section 76. 

(2) If, in any suit brought for the recovery of arrears of rent, it 
appears to the Court that the plaintiff has instituted the suit without 
reasonable or probable cause, the Court may award to the defendant, by 
way of damages, such sum, not exceeding twenty-five per centum on the 
whole amount claimed by the plaintiff, as it thinks fit. 


Produce-rents. 

78. (1) Where the rent of any land is paid in kind, or on the esti- Recovery of 
-mated value of a portion of the. crop, or at rates varying with the crop, 
or partly in one of those ways and partly in another, or partly in any 
of those ways and partly in cash, the landlord shall not be entitled to 
recover rent for that land in excess of half the gross produce of the land, 
or the value thereof, or any interest on such rent, or to recover any 
arrear of such rent by suit, unless such suit is instituted before the end 
of the agricultural year next following that for which the rent is claimed 
to be due. J 

Explanation . — In applying the provisions of this sub-section, the 
Court shall estimate the value of the produce according to the rates 
obtaining locally at the time of harvest. 

{2) Nothing in this section shall bar a suit for an arrear of rent 
recoverable under the law hitherto in force, provided that such suit shall 
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be brought before the end of the first agricultural year after the com- 
mencement of this Act. 

79, {1) Where rent is taken by appraisement or division of the pro- 
duce or is a fixed quantity of the produce — 

(n) if either the landlord or the tenant neglects to attend, either 
personally or by agent, at the proper time for making the 
appraisement or division, or 

(b) if there is a dispute about the quantity, value or division of 
the produce, 


the Collector may, on the application of either party, and on his 
depositing such sum on account of expenses as the Collector may require, 
make an order appointing such officer as he thinks fit to appraise or divide 
the produce, 

(2) The Collector may, without such an application, make the like 
order in any case where, in the opinion of the District or Sub-divisional 
Magistrate, the making of the order would be lilcely to jirevent a breach 
of the peace. 

(5) Where a Collector makes an order under this section, he may, by 
order, prohibit the removal of the produce until the appraisement or 
division has been effected ; but an order made by the Collector under ibis 
sub-section shall not prevent the execution of any order passed by the 
Court for the distraint of the tenant’s crops. 

(4) Evei-y officer appointed by the Collector under sub-section (1) to 
appraise or divide the produce shall, for the purposes of the Indian Penal 
Code, 1860[‘] be deemed to be a public servant. 


xLVofiseo. 


80. (I) When a Collector appoints an officer under section 79, the 
Collector may, in his discretion, direct the officer to associate with him- 
self any other persons as assessors, and may give him instructions regard- 
ing the number, qualifications and mode of selection of those assessors (if 
any), and the procedure to be follow;ed in making the appraisement or 
division ; and the officer shall conform to the instructions so given. 

(2) The officer shall, before making an appraisement or division, give 
notice to the landlord and tenant of the time and place at which the 
appraisement or division will be made ; but if either the landlord or the 
tenant fails to attend, either personally or by agent, he may proceed 
«« parte, 

(3) When the officer has made the appraisement or division, he shall 
submit a report of his proceedings to the Collector, 

[’] Printed in the General Acte, 1834-67, Ed. 1909, p. 248. 
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(4) The Collector shall consider the report, and, after giving the 
parties an opportunity of being heard, and making such inquiry (if any) 
as he may think necessary, shall pass such order thereon as he thinks 
j^st. 

(o) The Collector may, if he thinks fit, refer any question in dispute 
between the parties for the decision of a Eevenue Court; but, subject as 
aforesaid, his order shall be final and shall j- on application to a Eevenue 
Court by the landlord or the tenant, be enforceable as a decree. 

(6) Where the officer makes an appraisement, the appraisement 
papers shall be filed in the Collector’s office. 

81. (1) Where rent is taken by ' appraisement of the produce, the 
tenant shall be entitled to the exclusive possession of the produce. to jiossfsslo.i 

(2) Where rent is taken by division of the produce, the tenant shall crop, 
be entitled to the exclusive possession of the whole produce until it is 
divided, but shall not be entitled to remove any portion of the produce 
from the threshing-floor at such a time or in such a manner as to prevent 
the due division thereof at the proper time. 

(5) In either case the tenant shall be entitled to cut and harvest the 
produce in due course of husbandry without any interference on the part 
of the landlord. 

(4) If the tenant removes any portion of the produce at sitch a time 
or in such a manner as to prevent the due appraisement or division 
thereof at the proper time, the produce shall be deemed to have been as 
full as the fullest crop of the same description appraised in the neigh- 
bourhood on similar land for that harvest. 


Liability for rent on change of landlord or after transfer of tenure or 

holding. 


82. (,f) A tenant shall not, when his landlord’s interest is transferred, Twiant not 
be liable to the transferee for rent which became due after the transfer of 

and was paid in good faith to the landlord whose interest was so trans- landlord’s 
ferred, unless the transferee has, before the payment, given notice of the 
transfer to the tenant. former kud- 

(2) Where there is more than one tenant paying rent to the landlord notieJofttm 
whose interest is transferred,' a general notice from the transferee to the transfer, 
tenants, published in the prescribed manner, shall be a sufficient notice 
for the purposes of this section. 


88. When an occupancy raiyat in a permanently-settled estate trans- Liability 
fers his holding without the consent of the landlord, the transferor and transfer*^** 
transferee shall be jointly and severally liable to the landlord for arrears without 
of rent falling due after the transfer. pemaneSly 

settled estate. 
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Illegal cesses, etc. 

84. All impositions upon tenants, under the denomination of abioab, 
mathat or other like appellations, in addition to the actual rent, shall be 
illegal, and all stipulations and reservations for the payment of such 
shall be void. 


Penalty for 85. Every tenant from whom, except under any special enactment for 
from being in force, any sum of money or any portion of the produce 

tenant of sum of his land is exacted by his landlord in excess of the rent or interest law- 
the^wn? f'lUy payable, may, within six months from the date of the exaction, 

payable. institute a suit to recover from the landlord, in addition to the amount 

or value of what is so exacted, such sum by way of penalty as the Court 
thinks fit, not exceeding two hundred rupees; or, when double the 
amount or value of what is so exacted exceeds two hundred rupees, not 
exceeding double that amount or value. 


CHAPTER X. 

Miscellaneous Peovinces as to Landloeds and Tenants. 

Imfrovements. 

Definition of 86. (1) For the purposes of this Act, the term “ improvement,” used 
reference to a raiyat’s holding, shall mean any work which adds to 
the value of the holding, which is suitable to the holding and consistent 
with the purposes for which it was let, and which, if not executed on the 
holding, is either executed directly for its benefit or is, after execution, 
made directly beneficial to it. 

" (2) Until the contrary is shown, the following shall he presumed to 
be improvements within the meaning of this section : — 

(a) the construction of wells, tanks, water-channels and other 

works for the storage, supply or distribution of water for 
the purposes of agriculture, or for the use of men and 
cattle employed in agriculture; 

(b) the preparation of land for irrigation; 

(c) the drainage, reclamation from rivers or other waters, or pro- 

tection from floods, or from erosion or other damage by 
water, of land used for agricultural purposes, or waste- 
land which is culturable ; 

■ (d) the reclamation, clearance, enclosure or permanent improve- 
ment of land for agricultural purposes ; 



2 of 1913.] 


437 


The Orissa Tenancy Act, 1913. 
{Secs. 87-90.) 


(e) the renewal or re-consfcniction of any of the foregoing works, 
or alterations therein or additions thereto; and 

(/) the erection of a suitable dwelling-house for the raiyat and 
his family, together with all necessary out-offices. 

(5) But no work executed by the raiyat of a holding shall be deemed 
to be an improvement for the purposes of this Act if it substantially dimi- 
nishes the value of his landlord’s property. 

87. {!) Where a raiyat holds at fixed rates or has an occupancy-right Right to 

in his holding, neither the raiyat nor his landlord, shall, as such, be i^ovement 
•entitled to prevent the other from making an improvement in respect of in ease of 
the holding, except on the ground that he is willing to make it himself. 

(2) If both the raiyat and his landlord wish to make the same improve- 
ment, the raiyat shall have the prior right to make it, unless it affects 
another holding or other holdings under the same landlord. 

88. If a question arises between the raiyat and his landlord — 

(a) as to the right to make an imijrovement, or 

(b) as to whether a particular work is an improvement, 

the Collector may, on the application of either party, decide the question ; 
and his decision shall be final. 


tixed rates 
or occupancy 
holding. 


Collector to 
decide (lues- 
tion as to 
right 
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improvcinentj 
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89. {!) A non-occupancy-raiyat shall be entitled to construct, main- 
tain and repair a well for the irrigation of his holding, with all works 
incidental thereto, and to erect a sxiitable dwelling-house for himself and 
his family, with all necessary out-offices; but shall not, except as afore- 
said and as next hereinafter provided, be entitled to make any other 
improvement in respect of his holding without his landlord’s permission 
in writing. 

(2) A non-occupancy-raiyat who would, but for the want of his land- 
lord’s permission in writing’, be entitled to make an improvement in 
respect of his holding, may, if he desires that the improvement be made 
deliver or cause to be delivered, to his landlord a request in writing call- 
ing upon him to make the improvement within a reasonable time ; if the 
landlord is unable or neglects to comply with that request, may make the 
improvement himself. 


Plight to 
make 

iraprovGiiieiits 
in case of 
non- 

occupancy - 
holding. 


90. (1) A landlord may, by application to such Eevenue-officer as the 
Local Government may appoint, register any improvement which he has improvo- 
lawfully made, or which has been lawfully made at his expense, or which meats, 
he has assisted a tenant in making. 

(2) The application shall be in such form, shall contain such informa- 
tion, and shall be verified in such manner, by local inquiry or otherwise, 
as the Local Government may, by rule, direct. 
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(3) The 'officer receiving the application may reject it if it has not 
been made within twelve months — 

(ffl) in the case of improvements made before the commencement of 
this Act — from the commencement of this Act; 

(b) in the case of improvements made after the commencement of 
this Act — from the date of the completion of the work. 


91. (1) If any landlord or tenant of a holding desires that evidence 
relating to any improvement made in respect thereof be recorded, he may 
apply to a Eevenue-officer, who shall thereupon, at a time and place of 
which notice shall be given to the parties, record the evidence, unless he 
considers that there are no reasonable grounds for making the applica- 
tion, or it is made to appear that the subject-matter thereof is under 
inquiry in a Eevenue Court. 

(2) When any matter has been recorded under this section, the record 
thereof shall be admissible in evidence in every subsequent proceeding 
between the landlord and tenant or any persons claiming under them. 

92. (1) Every raiyat who is ejected from his holding shall be entitled 
to compensation for improvements which have been made in respect 

ments. thereof in accordance with this Act by him, or by his predecessor in inter- 
est, and for which compensation has not already been paid. 

(2) Whenever a Court makes a decree or order for the ejectment of a 
raiyat, it shall determine the amount of compensation (if any) due under 
this section to the raiyat for improvements, and shall make the decree or 
order of ejectment conditional on the payment of that amount to the^ 
raiyat. 

(d) No compensation under this section for an improvement shall be 
claimable where the raiyat has made the improvement in pirrsuance of a 
contract or under a lease binding him, in consideration of some substan- 
tial advantage to be obtained by him, to make the improvement without 
compensation, and he has obtained that advantage. 

(4) Improvements made by a raiyat between the twenty-seventh day 
of June, 1892, and the commencement of this Act shall be deemed to have- 
been made in accordance with this Act. 

(5) The_ Local Government may, by notification in the local official 
Gazette, make rules requiring the Court to associate with itself, for the- 
purpose of estimating the compensation to be awarded under this section 
for an improvement, such number of assessors as the Local Government 
thinks fit, and determining the qualifications of those assessors and the- 
mode of selecting them. 
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93. (i) In estimating tte compensation to be awarded under section Principle 

92 for an improvement, regard shall be had — which 

compensation 

(a) to the amount by which the value, or the produce, of the hold- estimated. 

ing, or the value of that produce, is increased by the 
improvement ; * 

(b) to the condition of the improvement, and the probable dura- 

tion of its effects; 

(c) to the labour and capital required for the ma. Tri'ng of such an 

improvement ; 

(d) to any reduction or remission of rent or any other advantage 

given by the landlord to the raiyat in consideration of the 
improvement; and 

(e) in the case of a reclamation or of the conversion of, unirrigated 

into irrigated land, to the length of time during which the 
raiyat has had the benefit of the improvement at an un- 
enlianced rent. 

(2) When the amount of the compensation has been assessed the Court 
may, if the landlord and raiyat agree, direct that instead of being paid 
wholly in money, it shall be made wholly or partly in some other way. 


Acquisition of land for building and other purposes. 

. 94. (.?) The Collector may, on the application of the landlord of a Acquisition 
holdino- 

oominj,, ^ ^ building and 

and on being satisfied that he is desirous of acquiring the holding or pur- 
part thereof for some reasonable and sufficient purpose having relation 
to the good of tbe holding or of the tenure or estate in which it is com- 
prised, such as the use of the land for a village road, tank for drinking- 
water or embankment, or for any charitable, religious or educational 
purpose, or for the purpose of mining, manufacture, drainage or irriga- 
tion, or as building ground for any such purpose, or for access to land 
used or required for any such purpose, 

authorise the acquisition thereof by the landlord upon such condi- 
tions as the Collector may think fit, and require the tenant to sell his 
interest in the holding or part to the landlord upon such terms as may be 
approved by the Collector, including full compensation to the tenant. 

(2) If the landlord tenders to the tenant such sum as the Collector has 
approved under sub-section {!) as payment for any land, and the tenant 
refuses to" receive the same, the Collector may, on the landlord depositing 
the said sum with the Collector, give possession of the landlord in the 
prescribed manner. 

2 F 
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Sub-letting. 

95. {!) If a raiyat sub-lets otherwise than by a registered instrument, 
the sub-lease shall not be valid against his landlord unless made with the 
landlord’s consent. 

(2) A sub-lease by a raiyat shall not be valid, nor shall it be admitted 

to registration under the Indian Registration Act, 1908[^] if it purports XVI of 1908 
to create a term exceeding nine years. 

(3) Where a raiyat has, without the consent of his landlord, granted 
a sub-lease by an instrument registered before the commencement of this 
Act, the sub-lease shall not be valid for more than nine years from the 
commencement of this Act. 

(4) Rothing in this section shall apply to a sub-lease granted by a 
hajiaftidar raiyat. 


Usufructuary Mortgages. 

96. (1) No transfer by a raiyat of his holding or any portion thereof 
by usufructuary mortgage for any period, express or implied, which 
exceeds or might in any possible event exceed nine years shall be valid or 
be admitted to registration under the Indian Registration Act, 1908, [^] of 1908 
unless it has been made with the express consent of his landlord. 

(2) Where a raiyat has, without the consent of his landlord, executed 
an usufructuary mortgage by an instrument registered before the com- 
mencement of this Act, such mortgage shall not be valid against the land- 
lord for more than nine years "from the commencement of this Act. 

(5) Rothing in this section shall apply to a mortgage executed by a 
hajiaftidar raiyat. 


Surrender and Abandonment. 

97. (!) A raiyat not bound by a lease or other agreement for a fixed 
period may, at the end of any agricultural year, surrender his holding. 

[2) But, notwithstanding the surrender, the raiyat shall be liable to 
indemnify the landlord against any loss of the rent of the holding for the 
agricultural year next following the date of the surrender, unless he gives 
to his landlord, at least three months before he surrenders, notice in 
miting of his intention to surrender. 

['] Printed in the General Acts, 190408, Ed. 1909, p. 560. 
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(3) When a i-aiyat h-as surrendered his holding, Ihe Court shall in the 
following cases, for the purposes of sub-section {2), presume, until the 
contrary is shown, that such notice was so given, namely: — 

{a) if the ra-iyat takes a new holding in the same village from the 
same landlord during the agricultural year next following 
the surrender; 

(6) if the raiyat ceases, at least three months before the end of the 
agricultural year at the end of which the surrender is made, 
to reside in the village in which the surrendered holding is 
situate, 

(4) The raiyat may, if he thinks fit, cause the notice to be served 
through the Revenue Court within the jurisdiction of which the holding 
or any portion of it is situate. 

(5) When a raiyat has surrendered his holding, the landlord may 
enter on the holding and either let it to another tenant or take it into 
cultivation himself. 

{6) When a holding is subject to an incumbrance secured by a regis- 
tered instrument, the surrender of the holding shall not be valid unless 
the landlord is informed of the incumbrance, and the surrender is made 
with the consent, in writing, of the landlord and the incumbrancei’. 

(?) Save as provided in sub-section {€), nothing in this section shall 
affect any arrangement by which a raiyat and his landlord may arrange 
for a surrender of the whole or a part of the holding. 

98. (T) If . a non-resident raiyat, or a resident raiyat who voluntarily Abandon- 
abandons • his residence in the village, ceases to cultivate his holding 
either by himself or some other person, without giving notice to his land- 
lord and without arranging for payment of his rent as it falls due, the 
landlord may, at any time after the expiration of the agricultural year in 
which the raiyat thus ceases to cultivate, enter on the holding and let it 
to another tenant, or take it into cultivation himself. 

(2) Before a landlord enters under this section,' he shall file a notice 
in the prescribed form in the Collectors ofiB.ce stating that he has treated 
the holdini? as abandoned and is about to enter on it accordingly; and the 
Collector shall cause a notice to be published in such manner as the Local 
■Government may, by rule direct. 

(8) When a landlord enters under this section, the raiyat shall be 
entitled to institute a suit for recovery of possession of the land at any 
time not later than the expiration of two years, or, in the case of a non- 
cccupanoy-rayat, six months, from the date of the publication of the 
notice; and thereupon the Court may, on being satisfied that the raiyat 
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did not voluntarily abandon his holding, order recovery of possession on 
such terms (if any) with respect to compensation to persons injured and 
payment of arrears of rent as to the Court may seem just. 

(4) Where the whole or part of holding has been sub-let by a regis- 
tered instrument, the landlord shall, before entering under this section, 
on the holding, offer the whole holding to the sub-lessee for the remainder 
of the term of the sub-lease at the rent paid by the raiyat who has ceased 
to cultivate the holding, and on condition of the sub-lessee paying up 
all arrears due from that raiyat. If the sub-lessee refuses or 
neglects within a reasonable time to accept the offer, the landlord may 
avoid the sub-lease and may enter on the holding and let it to another 
tenant or cultivate it himself as provided in sub-sections (1) and (3), 


Subdivision of tenancy. 


Division of 
tenancy not 
binding on 
landlord 
without 
Ms consent. 


99. Save as provided in section 31, a division of a tenure or holding, 
or distribution of the rent payable in respect thereof, shall not be binding 
on the landlord unless it is made with his express consent in writing, or 
with that of his agent duly authorized in that. behalf : 

Provided that, if there is proved to have been made in any landlord's 
rent-roll any entry showing that any tenure or holding has been divided, 
or that the rent payable in respect thereof has been distributed, such 
landlord may be presumed to have given his express consent in writing 
to such division or distribution. 


Ejectment. 

No ejectment 100 . No tenant shall be ejected from his tenure or holding except in 
except m exe- x* j ^ 

cution of execution or a decree. 

decree. 


Landlord’s 
right to 
measure 
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Measurements, 

101 . {!) Subject to the provisions of this section and any contract, a 
landlord may, by himself or by any person authorized by him in this 
behalf, enter on and measure all land comprised in his estate or tenure. 

{2) A landlord shall not, without the consent of the tenant, or the 
written permission of the Collector, be entitled to measure land more- 
than once in ten years, except in the following cases, namely : — 

(a) where the area of the tenure or holding is liable, by reason of 
alluvion, diluvion or reclamation to vary from year to year 
and the^rent payable depends on the area ; 
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(&) where the area under cultivation is liable to vary from -year to 
year and the rent payable depends on the area under culti- 
vation ; 


(c) where the landlord is a purchaser otherwise than by voluntary 
transfer and not more than two years have elapsed since the 
date of his entry under the purchase. 


(5) The ten years shall be computed from the date of the last measure- 
ment, whether made before or after the commencement of this Act. 

102. (1) Where a landlord desires to measure any land which he is Power for 
entitled to measure under section 101, the Eevenue Court may, on the 
application of the landlord, make an order requiring the tenant to tenant to 
attend and point out the boundaries of the land. potot^ont*^ 

(2) If the tenant refuses or neglects to comply with the order, a map l^oondanes. 
or other record of the boundaries and measurements of the land, pre- 
pared under the direction of the landlord at the time when the tenant was 
directed to attend, shall be presumed to be correct until the contrary is 
shown. 


103. {!) Every measurement of land made by order of a Eevenue standard of 
Court or of a Eevenue-officer in any suit or proceeding under this Act 
shall be made by the acre, unless the Court or Eevenue-officer directs that 
it be made by any other specified standard. 

{2) If the rights of the parties are regulated by any local measure 
other than the acre, the acre shall be converted into the local measure for 
the purposes of the suit or proceeding. 

(5) The Local Government may, after local inquiry, make rules 
declaring for any local area the standard or standards of measurement 
locally in use in that area ; and every declaration so made shall be pre^ 
sumed to be correct until the contrary is shown. 


Managers. 

104. When any dispute exists between co-owners of an estate, sub- power to 
proprietary interest or tenure as to the management thereof, and in con- 
sequence there has ensued, or is likely to ensue, show cause 

{a) inconvenience to the public, or ^ouH not 

(V) iniurv to private rights, appoint, a 

^ ^ ^ ^ . / \ 0 n j. common 

the District Judge may, on the application in case {a) of the Oollector manager, 
and in case (b) of any person having an interest in th'e estate, sub-pro- 
prietary interest or tenure, direct a notice to be served on all the co- 
owners, calling on them to show cause why they should not appoint a 
common manager : 
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Proyided that a co-owner of an estate, sub-proprietary interest or 
tenure shall not be entitled to apply under this section unless he is actu- 
ally in possession of the interest he claims, and, if he is a co-owner of an 
estate, unless his name and the extent of his interest are registered under 
the Land Eegistration Act, 1876, [^] and if he is a co-owner of a sub-pro- Act VII 
prietary interest or tenure, unless he is registered or recorded in the of 1876. 
manner indicated in clause {a)^ or clause (h) of section 69. 

105. If the co-owners fail to show cause as aforesaid within one month 
after service of a notice under section 104, the District Judge may make 
an order directing them to appoint a common manager; and a copy of 
the order shall be served on any co-owner who did not appear before it 
was made. 

106. If the co-owners do not, within such period, not being less than 
one month after the making of an order under section 105, as ‘the District 
J udge may fix in this behalf, or, where the order has been served as 
directed by that section, within' a like period after such service, appoint 
a common manager and report the appointment for the information of 
the District Judge, the District Judge may, unless it is shown to his 
satisfaction that there is a prospect of a satisfactory arrangement being 
made within a reasonable time, — 

(а) direct that the estate, sub-proprietary interest or tenure be 

managed by the Court of Wards, in any case in which the 
Court of Wards consents to undertake the management 
thereof; or 

(б) in any case appoint a manager. ‘ 

107. The Local Government may nominate a person for any local area 
to manage all estates, sub-proprietary interests and tenures within that 
local area for which it may be necessary to appoint a manager urder 
clause (6) of section 106; and, when any person has been so nominated, 
no other person shall be appointed manager under that clause by the 
District Judge unless in the case of any estate the District Judge thinks 
fit to appoint one of the co-owners themselves as manager. 

108. In any case in which the Court of Wards undertakes, under 
section 106, the management of an estate, sub-proprietary interest or 
tenure, so much of the provisions of the Court of Wards Act, 1879, [^] as Ben. Act IX 
relates to the management of immovable property shall apply to the 
management. 


p] Printed in VoL II of tbds Code. 
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109. (i) A manager appointed under section 106 may, if tte District Provisions 
J udge thinks fit, be remunerated by a fixed salary or a fixed percentage 

of the money collected by him as manager, or partly in one way and oo-o-roer^” 
partly in the other, as the District Judge from time to .time directs. 

(2) He shall give such security for the proper discharge of his duties 
as the District Judge directs. 

(5) He shall, subject to the control of the District Judge, have, for the 
purposes of management, the same powers as the co-owners jointly might, 
but for his appointment, have exercised and the co-owners shall not 
exercise any such power. 

(4) He shall deal with and distribute the profits in accordance with 
the orders of the District Judge. 

(J) He ^all keep regular accounts, and allow the co-owners or any 
of them to inspect and take copies of those accounts. ^ 

(6) He shall pass his accounts at such period and in such form as the 
District Judge may direct. 

(7) He may make any application which the proprietors could make 
under section 115 or under section 211. 

(9) He shall be removable by the order of the District Judge and not 
otherwise, 

(9) When the office of manager falls vacant in any manner, the 
District Judge may, subject to the provisions of section 107, appoint 
another manager in his place; and the foregoing provisions of this sec- 
tion shall apply to any manager so appointed. 

110. When an estate, sub-proprietary interest or tenure has been Power to 
placed under the management of the Court of Wards or a manSger has 

been appointed for the same under section 106 or section 109, sub-section to oo-owners. 
[9), the District Judge may at any time direct that the management of 
it be restored to the co-owners, if he is satisfied that the management will 
be conducted by them without inconvenience to the public or injury to 
private rights. 

111. The High Court may make rules defining the powers and duties Power to 
of managers under this Chapter. 

CHAPTER XI. 

Recokd-oi'-e.ights and Settlement of Rents. 

Part I. — Record-of-rights. 

112. {!) The Local Government may, in any case with the previous 
sanction of the Governor General in Council, and may, if it thinks fit, and prepaid 
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tion of 

leoord-of- 

rights 


without such sanction in any of the cases next hereinafter mentioned, 
make an order directing that a survey be made and a record-of-rights be 
prepared, by a Eevenue-officer, in respect of the lands in any local area, 
estate or tenure or part thereof. 

{2) The cases in which an order may be made under this section 
without the previous sanction of the Governor General in Council are 
the following, namely: — 

(а) where — 

(i) the landlord or tenants, or 

(«) a proportion of not less than one-half of the total number 
of landlords, or 

{Hi) a landlord, or a proportion of the landlords, whose interest, 
,or the aggregate of whose interests, respectively, in the 
lands of the local area, estate or tenure or part thereof is 
not less than one-half of the total shaies of all the land- 
lords therein, or 

{iv) a proportion of not less than one-fourth of the total number 
of tenants, 

applies, or apply, for such an order, depositing, or giving 
security for, such amount for the payment of expenses as 
the Local Government directs; 

(б) where the preparation of such a record is calculated to settle 

or avert a serious dispute existing or likely to arise between 
the tenants and their landlords generally; 

(c) where the local area, estate or tenure or the part thereof 
belongs to, or is managed by, the Government or the Court 
of AVards or a Manager appointed by the District Judge 
under section 106 or section 109, sub-section {9); 

{d) where a settlement of land-revenue is being or is about to be 
made in respect of the local area, estate or tenure or of 
the part thereof.- 

Eayplanation 1 . — The term ‘‘settlement of land-revenue,” as used in 
clause (d), includes a settlement of rents in an estate or tenure which 
belongs to the Government. 

Explanation 2. — h. superior landlord may appjy for an order under 
this section, notwithstanding that his estate or part thereof is temporarily 
leased to a tenure-holder. 

(3) A notification in the local official Gazette of an order under this 
section shall be conclusive evidence that the order has been duly made. 
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[4) The survey shall be made and the record-of-rights prepared in 
accordance with rules made in this behalf by the Local Government. 

113. Where an order is made under section 112, the particulars to Particulars 
be recorded shall be specified in the order, and may include, either with- j^orded. 
out or in addition to other particulars, some or all of the following, 
namely : — 

(a) the name of each tenant or occupant; 

(b) the class to which each tenant belongs, that is to say, whether 

he is a tenure-holder, bajiaftidar, raiyat holding at fixed 
rates, settled raiyat, oceupancy-raiyat, non-occupancy- 
raiyat, under-raiyat or chandnadar; and, if he is a tenure-' 
holder, whether he is a permanent tenure-holder or not, 
and whether his rent is liable to enhancement during the 
continuance of his tenure ; 

(c) the situation and quantity and one or more of the boundaries 

of the land held by each tenant or occupier; 

(d) the name of each tenant’s landlord; 

(e) the name of each proprietor in the local area or estate ; 

(/) the rent payable at the time the record-of-rights is being 
prepared ; 

[g) the mode in which that rent has been fixed — ^whether by con- 
tract, by order of a Court, or otherwise; 

(j) the rights and obligations of each tenant and landlord in res- 
and the steps by which, it increases; 

[j) the rights and obligations of each tenant and landlord in res- 
pect of — 

(i) the use by tenants of water for agricultural purposes, 

whether obtained from a river, jhil, tank or well or any 
other source of supply, and 

(ii) the' repair and maintenance of appliances for securing a 

supply of water for the cultivation of the land held by 
each tenant, whether or not such appliances be situated 
within the boundaries of such land; 

(^) the special conditions and incidents (if any) of the tenancy; 

[l) any right of way or other easement attaching to the land for 

which a record-of-rights is being prepared; 

(m) if the land is claimed to be held rent-free— whether or not 

rent is actually paid, and, if not paid, whether or 'not the 
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occupant is entitled to hold the land without payment of 
rent, ■ and, if so entitled, under what authority. 
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114 . The Local Government may, for the purpose of settling or avert- 
ing disputes existing or likely to arise between landlords, tenants, pro- 
prietors, or persons belonging to any of these classes, regarding the use 
or passage of water. 

make an order directing that a survey be made and a record- of -rights 
be prepared by" a Eevenue Officer, in order to ascei-tain and record the 
rights and obligations of each tenant and landlord in any local area, 
estate or tenure or part thereof, in respect of — 


(a) the use by tenants of water for agricultural purposes whether 
obtained from a river, Jhil, tank or well or any other source 
of supply ; and 

(i) the repair and maintenance of appliances for securing a 
supply of water for the cultivation of the land held by each 
tenant, whether or not such appliances be situated within 
the boundaries of such land. 


Power for 
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115 . On the. application of one or more of the proprietors or tenure- 
holders, or of a large proportion of the raiyats, of an estate or tenure, 
and on the applicant or applicants depositing or giving security for the 
required amount for expenses, a Eevenue Officer may, subject to, and in 
accordance with, rules made in this behalf * by the Local Government, 
ascertain and record all or any of the particulars specified in section 113 
with respect to the estate or tenure or any part thereof. 


113. (^) When a draft record-of-rights has been prepared, the 
Eevenue Officer shall publish the draft in the prescribed manner and 
for the prescribed period, and shall receive and consider any objections 
which may he made to any entry therein, or to any omission therefrom, 
during the period of publication, 

(2) When such objections have been considered and disposed of 
according to such rules as the Local Government may prescribe, and (if 
a settlement of land-revenue is being or is about to be made) the Settle- 
ment Eent Eoll has been incorporated with the record under section 124, 
sub-section (5), the Eevenue Officer shall finally frame the record, and 
shall cause it to be finally published in the prescribed manner; and the 
publication shall be conclusive evidence that the record has been duly 
made under this Chapter, 
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(3) Separate drafts or final records may be published under sub- 
section (i) or sub-section {2) for different local areas, estates, tenures or 
parts thereof. 

117. (1) In any suit or other proceeding in which a record-of-rights Presumption 
published under this Chapter, or a duly certified copy thereof or extract p^^UiStion 
therefrom, is p'roduced, such record-of-rights shall be presumed to have and correot- 
been finally published, unless such publication is expressly denied ; and jecord^.of. 

a certificate signed by the Eevenue Officer, or by the Collector of any rights, 
district in which the local area, estate or tenure or part thereof to which 
the record-of-rights relates is wholly or partly situate, stating that a 
record-of-rights has been finally published under this Chapter, shall be 
conclusive evidence of such publication. 

(2) The Local Government may, by notification, declare, with regard 
to any specified area, that a record-of-rights has been finally published 
for every village included in such area; and such notification shall be 
conclusive evidence of such publication. 

(5), Every entry in a record-of-rights so published shall be evidence 
of the matter referred to .in such entry, and shall be presumed to be 
correct until it is proved by evidence to be incorrect : 

Provided that, if any entry in a record-of-rights is altered in a subse- 
quent record-of-rights, the later entry shall be presumed to be correct 
until it is proved by evidence to be incorrect, but the previous entry 
shall be admissible as evidence of the facts existing at the time such 
entry was made. 

Part IT .^Settlement of Rents, Preparation of Settlement Rent Roll, 
and Disposal of Objections, in cases where a settlement of land- 
revenue is being or is about to he made. 

118. In every case in which a settlement of land-revenue is being or Settlement 

is about to' be made, the Eevenue Officer shall, after publication of the 

draft of the record-of-rights under section 116, sub-section (T), — of Settlement 

Rent Roll 

(a) settle fair and equitable rents for tenants of every class, when to be 

undertaken 

(b) notwithstanding anything contained in section 248, settle a by Revenue 

fair and equitable rent for any land in respect of which he Officer, 
has recorded, in pursuance of clause (to) of section 113, that 
the occupant is not entitled to hold it without payment of 
rent, and 

(c) prepare a Settlement Eent EolL: 

Provided that the Eevenue Officer shall not settle the rents of tenants 
of every class in an estate or tenure belonging to the Government, if it 
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does not appear to the Local Government to be expedient that he should 
do so. 


Procedure for 
■settlement of 
rents and 
preparation 
of ^Settlement 
Bent Roll 
under this 
part. 


119. [1) For the purposes of settling rents under this Part and pre- 
paring a Settlement Eent Boll, the Bevenue Officer may proceed in any 
one or more of the follovdng ways, or partly in one of those ways ai 
partly in another, that is to say — 

(a) if in any case the landlord and tenant agree between them- 

selves as to the amount of the rent fairly and equitably 
payable ; the Bevenue Officer shall satisfy himself that the 
rent so agreed upon is fair and equitable; and if he is so 
satisfied, but not otherwise, it may be settled and recorded 
as the fair and equitable rent ; 

(b) the Bevenue Officer may himself propose what he deems to be 

the fair and equitable rent; and if the amount so proposed 
is accepted, either orally or in writing, by the tenant, and 
if the landlord, after notice to attend, raises no objection, 
the rent so proposed may be settled and recorded as the 
fair and equitable rent; 

(c) if the circumstances are, in the opinion of the Bevenue Officer, 

such as to make it practicable to prepare a Table of Bates 
showing for any local area, estate, tenure or village or pai-t 
thereof, or for each class of land in any local area, estate, 
tenufe or village or part thereof, the rate or rates of rent 
fairly and equitably payable by tenure-holders and raiyats 
and under-raiyats of each class, he may frame a Table of 
Bates and settle and record all or any of the rents on the 
; basis of such rates in the manner hereinafter described; 

(d) ' the Bevenue Officer may settle all or any of the rents by main- 

taining the existing rentals recorded in the record-of-rights 
as published under section 116, sub-section (1), or by 
enhancing or reducing such rentals : 


Provided that, in making any such settlement, regard shall be 
had to the principles laid down in sections 7 to 10, 32 to 
43, 45, 46, 51, 58 to 60, 234 and 247. 


(2) The Settlement Bent Boll shall show the name of each landlord 
and of each tenant whose rent has been settled, and the amount of each 
such tenant’s rent payable for the area shown against his name. 

Tabte*ot ^ Table of Bates is prepared, it shall specify — 

R^es. [a) the class or several classes of land for which, having regard 

to the nature of the soil, situation, means of irrigation, 
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and other like considerations, it is in the opinion of the 
Eevenue Officer necessary or practicable to fix a rate or 
different fates of rent; and 

(6) the rate or rates of rent fairly and equitably payable by ten- 
ants holding land of each such class whose rent is liable to 
alteration. 

(2) When the Revenue Officer has prepared the Table of Rates, he . 
shall publish it in the local area, estate, tenure or village to which, it o? TaWe.' 
relates, in the vernacular language prevailing in the district, and in the 
prescribed mannerj, . 

(3) Any person objecting to any entry in the Table of Rates may Revenue- 
present a petition to the Revenue Officer within a peroid of one month 

after such publication, and the Revenue Officer shall consider any such objections, 
objection and may alter or amend the Table. 

(^) If no objection is made within the said period of one month, or, Table to be 
where objections are made, after they have been disposed of, the Revenue submitted to 
Officer shall submit his proceedings to the Revenue authority empowered ROTcnue 
by rule made by the Local Government to confirm the Tables and Rent 
Rolls prepared under this Part (hereinafter called the “ confirming 
authority ”), with a full statement of the grounds of his proposals, and 
shall forward any petitions of objection which he may have received. 

(5) The confirming authority may confirm a Table submitted under Proceedings 
sub-section {4), or may disallow the same, or may amend the same in any 
manner which appears to it proper, and may allow in whole or in part 
any objection forwarded therewith or subsequently made, or may return 
the case for further inquiry. 

(d) When a Table of Rates has been confirmed by the confirming Effect of 
authority, the order confirming it shall be conclusive evidence that the Table, 
proceedings for the preparation of the Table have been duly conducted 
in accordance with this Act; and it may be presumed that the rates 
shown in the Table for tenants of each class, for each class of land, are 
the fair and equitable rates payable for land of that class within the 
area to which the Table applies. 

121. When a Table of Rates has been confirmed under section 120, 
sub-section (d), the Revenue Officer may settle all'or any of the rents, Rates, 
and prepare the Settlement Rent Roll, on the basis of the rates shown 
in the Table, by calculating the rental of each tenure or each holding of 
a raiyat or under-raiyat on the area of such temjre or holding at the said 
rates : 
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Provided that the Eevenue Officer shall not be bound to apply the 
said rates in any particular case in which he may consider it unfair or 
inequitable to do so. 

Rules and 122 . In framing a Table of Eates under section 120, and in settling 
b^dUowed*in under section 121, the Eevenue Officer shall be guided by such rules 
framing Table as the Local Government may make in this behalf, and shall, so far as 
settlM^rente subject to the proviso to the said section 121, have regard 

inaocordanoe to the general principles of this Act regulating the enhancement or 
therewith, reduction of rents. 

Preliminary 123 . (1) When a Settlement Eent Eoll for p local area, estate, 
and'amend village or part thereof has been prepared, the Eevenue Officer 

mentof shall cause a draft of it to be published in the prescribed manner and 
R^mt^RoU* prescribed period, and shall receive and consider any objections 

made to any entry therein, or omission therefrom, during the period of 
publication, and shall dispose of such objections according to such rules 
as the Local Government may prescribe. 

(2) The Eevenue Officer may, of his own motion or on the application 
of any party aggrieved, at any time before a Settlement Eent Eoll is 
submitted to the confirming authority under section 124, revise any rent 
entered therein : 

Provided that no such entry shall be revised until reasonable notice 
has been given to the parties concerned to appear and be heard in the 
matter. 

jClnal revision 124 . {!) When all objections have been disposed of under section 
Rent*^U^°* 123, the Eevenue Officer' shall submit the Settlement Eent Eoll to the 
and inoorpor- confirming authority, with a full statement of the grounds of his pro- 
eame^the' ^ summary of the objections (if any) which he has received, 

record-of- (2) The confirming authority may sanction the Settlement Eent Eoll, 
-with or without amendment, or may return it for revision ; 


Appeal to, 
and revision 
by superior 
venue 

.authorities. 


Provided that no entry shaE be amended, or omission supplied, until 
reasonable notice has been given to the parties concerned to appear and 
be heard in the matter. 

(3) After sanction by the confirming authority, the Eevenue Officer 
shall finally frame the Settlement Eent Eoll, and shall incorporate it 
with the record-of-rights published in draft under section 116. 

125 . (2) An appeal, if presented within two months from the date 
of the order appealed against, shall lie from every order passed by a 
Eevenue Officer, prior to the final publication of the record-of-rights, 
on any objection made under section 120, sub-section (3), or section 123 ; 
and such appeal shall lie to such superior Eevenue authority as the Local 
Government may, by rule, prescribe. 
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{2) The Board of Reveime may, in any case under this Part, on 
application or of its own motion, direct the revision of any record-of- 
rights, or any portion of a record-of-rigths, at any time within two 
years from the date of the certificate of final publication, but not so as to 
affect any order passed by a Civil Court under section 126 : 

Provided that no such direction shall be made until reasonable notice 
has been given to the parties concerned to appear and be heard in the 
matter. 

126. (i) Any person aggrieved by an entry of a rent settled in a Jarisdietdon 
Settlement Bent Boll prepared under sections 119 to 124 and incor- 
porated in a record-of-rights finally published under section 116, or by in matters 
an omission to settle a rent for entry in such Settlement Bent Boll, may 
institute a suit in the Civil Court which would have jurisdiction to enter- 
tain a suit for the possession of the land to which the entry relates or in 
respect of which the omission was made. 

(2) Such suit must be instituted within sis months from the date of 
the certificate of final publication of the record-of-rights, or, if an appeal 
has been presented to a Bevenue authority under section 125, then within 
sis months fi’om the date of the disposal of such appeal. 

(3) Such suit may be instituted on any of the following grounds, and 
on no others, namely: — 

(а) that the land is not liable to payment of rent; 

(б) that the land, although entered in the record-of-rights as 

being held rent-free, is liable to the payment of rent ; 

(c) that the relation of landlord and tenant does not esist; 

{d) that land has been wrongly recorded as part of a particular 
estate, sub-proprietary interest or tenancy, or Vrongly 
omitted from the lands of an estate, sub-proprietary interest 
or tenancy; 

(e) that the tenant belongs to a class different from that to which 
he is shown in the record-of-rights as belonging; 

(/) that the Bevenue Ofldcer has not postponed the operation of 
the settled rent under the provisions of section 139, proviso 
(o), or has wrongly fixed the date from which it is to take 
effect under that clause; 

(ff) that the special conditions and incidents of the tenancy or any 
right of way or other easement attaching to the land which 
is the subject of the tenancy, have not, or has not, been 
recorded, or have, or has, been wrongly recorded. 
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Tke Secretary of State for India in Council skall not be made a 
defendant in any suclt suit, unless tlie Government is landlord or tenant 
of tbe land to wbicb tbe aforesaid entry relates or in respect of which 
the aforesaid omission was made. 

{4) If it appears to the Court that the entry of rent settled is incor- 
rect, it shall, in case (a) or case (c) mentioned in sub-section (3), declare 
that no rent is payable, and shall in any other case settle a fair rent ; 

and, in any case referred to in clause (/) or clause (g) of the said sub- 
section (3), the Court may declare the date from which the rent settled 
is to take effect, or pass such order relating to the entry as it may think 
fit. 

(J) When tbe Court has declared under sub-section (4) that no rent 
is payable, the entry to the contrary effect in the record-of-rights shall 
be deemed to be cancelled. 

(6) In settling a fair rent under sub-section (4), the Court shall be 
guided by the rents of the other tenures or holdings of the same class 
comprised in the same Settlement Eent EoU, as settled under section ; 
119 to 124. 

(7) Any rent settled by the Court under sub-section (4) shall be 
deemed to have been duly, settled in place of the rent entered in the 
Settlement Eent Eoll. 

(3) Save as provided in this section, no suit shall be brought in any 
Civil Court in respect of the settlement of any rent or the omission to 
settle any rent under sections 119 to 124. 

(9) When a Civil Court has passed final orders or a decree under this 
section, it shall notify the same to the Collector of the district who shall 
make a note of such orders or decree in the record-of-rights finally pub- 
lished under section 116, sub-section (2), and such note shall be deemed 
to be part of the record. 

Presumptions 127 . Subject to the provisions of section 126, all rents settled under 
settkd^uMer sections 119 to 124 and entered in a record-of-rights finally published 
sections 119 under section 116, or settled under section 125, shall be deemed to have 
to 126. correctly settled and to be fair and equitable rents within the mean- 

ing of this Act. 


Part III. — Settlement of Rents and Decision of Disputes in cases where 
a settlement of land-revenue is not being or is not about to be made. 


Settlement of 
rents by 
Bevejme 
Officer, 


128 . {!) When, in any case in which a settlement of land-revenue is 
not being made or is not about to be made, either the landlord or the 
tenant applies, within three months from the date of the certificate of 
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the final publication of the record-of -rights under section 116, sub-section in cases where 
(2), for a settlement of rent, the Revenue Officer shall settle a fair and 
equitable rent in respect of the land held by the tenant. revenue is 

ET 7 • • 1 11 1 IP p nr 

Axylanation . — A superior landlord may apply for a settlement of is not about 
rentj notwithstanding that his estate or tenure or part thereof has been 
temporarily leased. 

[2) When, in any case in which a settlement of land-revenue is not 
being made or is not about to be made, the Revenue Officer has recorded, 
in pursuance of clause (m) of section 113, that the occupant of any land 
claimed to be held rent-free is not entitled to hold it without payment of 
rent, and either the landlord or the occupant applies, within three months 
from the date of the certificate of the final publication of the record-of- 
rights under section 116, sub-section {2)„ for a settlement of rent, the 
Revenue Officer shall settle a fair and equitable rent for the land. 

(<3) Every application under sub-section (1) or sub-section (2) shall, 

VII of 1870. notwithstanding anything contained in the Court-fees Act, 1870,[^] bear 
such stamp as the Governor General in Council may prescribe by notifi- 
cation in the Gazette of India. 

(4) In settling rents under this section, the Revenue Officer shall 
presume, until the contrary is proved, that the existing rent is fair and 
equitable, and shall have regard to the rules laid down in this Act for the 
guidance of the Revenue Courts in increasing or reducing rents, as the 
case may be. 

(5) The Revenue Officer may in any case under this section propose 
to the parties such rents as he considers fair and equitable ; and the rents 
so proposed, if accepted orally or in writing by the parties, may be 
recorded as the fair rents, and shall be deemed to have been duly settled 
under this Act. 

{6) Where the parties agree among themselves’, by compromise or 
otherwise, as to the amount of the fair rent, the Revenue Officer shall 
satisfy himself that the amount agreed upon is fair and equitable, and 
if so satisfied, but not otherwise, he shall record the amount so agreed 
upon as the fair and equitable rent. If not so satisfied, he shall him- 
self settle a' fair and equitable rent as provided in sub-sections {4) and 

(?’) An applicant for a settlement 'of rent under this section noay not 
dispute any entry in, or any omission from, the finally-published record, 
unless he files simultaneously a plaint under section 130 for the alter- 
ation of such record, in which case the Court shall proceed to dispose of 
the same before dealing with the application under this section. 

[^] Printed in the General Acts, 1868-78, Ed. 1909, p. 98. 
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.Decision of 129 . Where, in any proceedings for the settlement of rents under this 

Sng dwing any of the following issues arise : — 
the course of 

settlement (a) whether the land is, or is not, liable to the payment of rent; 

tto (^) whether the land, although entered in the record-of-rights as 

being held rent-free, is liable to the payment of rent ; 


(c) whether the relation of landlord and tenant exists ; 

(d) whether the land has been wrongly recorded as part of a parti- 

cular estatCj sub-proprietary interest or tenancy, or wrongly 
omitted from the lands of an estate, sub-proprietary interest 
or tenancy; 


(e) whether the tenant belongs to a class different from that to 
which he is shown in the record-of-rights as belonging; 

(/) whether the special conditions and incidents of the tenancy, or 
any right of way or other easement attaching to the Land, 
haVe not, or has not, been recorded, or have, or has, been 
wrongly recorded; 


the Eevenue Officer shall try and decide such issue and settle the rent 
under section 128 accordingly: 

Provided that the Eevenue Officer shall not try any issue under this 
section which has been, or is already, directly and substantially in issue 
between the same parties, or between parties under whom they or any of 
them claim, and has been tried and decided, or is already being tried, by 
a Eevenue Officer in a suit instituted before him under section 130. 

Institution of 130 . In proceedings under this Part, a suit may be instituted before 
a Eevenue Officer at any time within 'three months from the date of the 
Officer. certificate of the final publication of the record-of-rights under sub-sec- 
tion (2) of section 116, by presenting a plaint on stamped paper for the 
decision of any dispute regarding any entry which a Eevenue Officer has 
made in, or any omission which the said officer has made from, the 
' record ; whether such dispute be between landlord and tenant, or between 

landlords of the same or of neighbouring estates, or between tenant and 
tenant, or as to whether the relationship of landlord and tenant exists, oi 
as to whether land held rent-free is properly so held, or as to any other 
question relating to the title in land or to any interest in land as between 
parties to the suit; and the Eevenue Officer shall hear and decide the 
dispute : 

Provided that the Eevenue Officer may, subject to such rules as the 
Local Government may prescribe in this behalf, transfer any particular 
. case or class of cases to a competent Civil Court for trial : 
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Provided also that in any suit under this section the Eevenue Officer 
shall not try any issue which has been, or is abeady directly and sub- 
stantially in issue between the same parties, or, between parties under 
whom they or any of them claim, in proceedings for the settlement of 
rents under this Part, where such issue has been tried and decided, or 
is already being tried, by a Eevenue Officer under section 129. 

181. {!) In all proceedings under section 128, section 129 and section Procedvire to 
130, the Eevenue Officer shall, subject to rules made by the Local Govern- Revraue 
ment under this Act, adopt the procedure laid down in the Code of Civil Officer, 
y of 1908. Procedure; 1908, ['] for the trial of suits ; and his decision in every such 
proceeding shall have the force and effect of a decree of a Civil Court in 
a suit between the parties, and, subject to the provisions of sections 132 
and 135, shall be final. 

[2] Notwithstanding the period of limitation provided for in sections 
128 and 130, the Eevenue Officer may, at his discretion, permit an appli- 
cation under section 128, or a suit under section 130, to be amended by 
the addition of parties, or otherwise, at any time during the pendency 
of the same. 

(3) A note of all rents settled under section 128 and of all decisions 
of issues or disputes under section 129 or section 130, and of all rents . 
commuted under section 47 by a Eevenue Officer appointed by the desig- 
nation of Settlement-officer or Assistant Settlement-officer, shall be made 
in the record-of-rights finally published under sub-section (2) of section 
116, and such note shall be deemed to be part of the record. 

132. Any Eevenue Officer sirecially empowered by the Local Govern- Revision by 
ment in this behalf may, on application or of his own motion, within 
twelve mouths from the making of any order or decision under section 
128, section 129, section 130 or section 131, revise the same, whether it 
was made by himself or by any other Eevenue Officer, but not so as to 
affect any order passed or decree made under section 135 ; 

Provided that no such order or decision shall be so revised if an appeal 
from it is pending under .section 135, oi- until reasonable notice has been 
given to the parties concerned to appear and be heard in the matter. 

188. Any Eevenue Officer specially empowered by the Local Govern- Correction by 
ment in this behalf may, on ap])lication or of his own motion, within 
twelve months from the date of the certificate of the final publication of of mistakes 
the record-of-rights under sub-section (2) of section 116, correct any 
entry in such record-of-rights which he is satisfied has been made owing 
to a bond fide mistake : 

r 

P] Printed in the General Acts, 1904-08, Ed. 1909, p. 141. 
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ProYided that no sncli correction shall be made if an appeal affecting 
such entry is pending under section 135, or until reasonable notice has 
been given to the parties concerned to appear and be heard in the matter. 

134. Subject to the provisions of section 136, a Civil Court shall not 
entertain any application or suit concerning any matter which is or has 
already been the subject of an application made, suit instituted or pro- 
ceeding taken under sections 128 to 132. 

135. {!) The Local ^Government shall appoint one or more persons to 
be a Special Judge or Special Judges for the purpose of hearing appeals 
from the decisions of Revenue Officers under sections 128 to 133. 

(2) An appeal shall lie to the Special Judge from the decisions of a 
Eevenue Officer under sections 128 to 133 ; and the provisions of the Code 
of Civil Procedure, 1908, relating to appeals shall, as nearly as may be, 

apply to all such appeals. V of 190S. 

(3) Subject to the provisions of sections 103, 104 and 107 of the Code, 
of Civil Procedure, 1908, an appeal shall lie to the High Court from the 
decision of a Special Judge in any case under this section (not being a V of I90a, 
decision settling a rent), as if he were a Court subordinate to the High 

Court within the meaning of the said section 103 : 

Provided that, if in a second appeal the High Court alters the deci- 
sion of the Special J udge in respect of any of the particulars with refer- 
ence to wffiich the rent 'of any tenure or holding has been settled, the 
Court may settle a new rent for the tenure or holding, but in so doing 
shall be guided by the rents of the other tenures or holdings of the same 
class comprised in the same record as ascertained under section 113 or 
settled under section 128 or section 132 of this Act. 

Part IV. — Supplemental Provisions. 

136. (i) In framing a record-of-rights, and in deciding disputes, 
under this Chapter, the Eevenue Officer shall give effect to any lawfful 
agreement or compromise made or entered into by any landlord and his 
tenant, 

but he shall not give effect to any agreement or compromise the terms 
of which, if they were embodied in a contract, could not be enforced 
under this Act. 

[2] Where any agreement or compromise has been made for the pur- 
pose of settling a dispute as to the rent payable, the Eevenue Officer shall, 
in order to ascertain whether the effect of such agreement or compromise 
would be to enhance the rent in a manner, or to an extent, not allowed 
by section 34 in the case of a contract, record evidence as to the rent 
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■n-liicli was legally payable immediately before the period in respect of 
which the dispute arose. 

(3) Where the terms of any agreement or compromise are snch, as 
might unfairly or inequitably affect the rights of third parties, the 
Eevenue Officer shall not give effect to such agreement or compromise 
unless and until he is satisfied by evidence that the statements made by 
the parties thereto are correct. 

Illustration. — A, a proprietor, agrees that 5, his tenant, shall be recorded as an 
occupancy raiyat ; this affects the rights of the tenants of B. The Eevenue Officer must, 
under sub-section (S), inquire whether B is a tenure-holder or a raiyat, as defined in 
■Chapter II. If he finds on the e'vidence that B is a raiyat, he may give effect to the 
agreement, but shall not do so if he finds that B is a tenure-holder. 

137. (i) Notwi-thstanding anything contained in section- 136, if, in Power of 
■any case, while the record is being prepared, the landlord and tenant 

agree as to the rent which shall be recorded as payable for the tenure or to settle rents 
holding, a Revenue Officer specially empowered in this behalf by the agreement. 
Local Government may, if he is satisfied that the rent agreed upon is 
fair and equitable, but not otherwise, settle such rent as a fair and equit- 
able rent, although the terms of the agreement are such that, if they 
were embodied in a contract, they could not be enforced under this Act ; 
and the provisions of section 144 shall apply to a rent so settled. 

{2) A landlord or tenant may appeal to the Special Judge appointed 
under section 135 on the ground that the rent settled by the Eevenue 
Officer, under sub-section (1), as a fair and equitable rent, was not agreed 
to by such landlord or tenant, and on no other ground. 

(3) The Board of Revenue may, on application made, or of its own 
•motion in proceeding undertaken, within one year from the date of the 
•order, under sub-section (1), setting a rent as a, fair and equitable rent, 

•direct the revision of the rent so settled : 

Provided that no such direction shall be made until reasonable notice 
has been given to the parties concerned to appear and be heard in the 
•matter. 

138. A note of all rents settled and of all decisions of disputes, on Note of 
•revision or appeal under section 132, section 135, or sub-section (2) or 
•sub-section (3) of section 137, shall be made in the record-of-rights finally 
published under sub-section (2) of section 116; and such note shall be 
deemed to be part of the record. 

139. When a rent is settled by a Eevenue Officer under this Chapter, Date from 
it shall take effect from the beginning of the agricultural year next after 

the date of the decision fixing the rent or (if a settlement of land-revenue effect, 
is being or is about to be made) the date of final publication of the 
Settlement Rent Roll: 
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Provided as follows: — 

(a) if the land is comprised in an area, estate or tenure in respect 

of which a settlement of land-revenue is being or is about 
to be made, the rent settled shall, subject to the provisions 
of sections 247 and 248, take effect from the expiration of 
the period of the current settlement, or from such other date’ 
after the expiration of that period as may be fixed by the 
Revenue Officer ; 

(b) if the land is not comprised in an area, estate or tenure as 

aforesaid, and if the existing rent has been fixed by a con- 
tract binding between the parties for an unexpired term of 
years, the rent settled shall take effect from the expiration 
of that term, or from such other date after the expiration, 
of that term as may be fixed by the Revenue Officer. 

proTC^ngs under section 112, directing the 

during preparation of a record-of-rights, no Court shall — 

preparation 

ofreoord-of- {a) where a settlement of land-revenne is being* or is about to be* 

I made — until after the final publication of the record-of- 
rights, and 

(&) where a settlement of land-revenue is not being made or is- 
not about to be made — until three months after the final 
publication of the record-of-rights, 

entertain any application made under section 210, or any suit or appli- 
cation for the alteration of the rent or the determination of the status of 
any tenant, in the area, to which the record-of-rights applies. 

141, No suit shall be brought in any Civil Court in respect of any 
order directing the preparation of a record-of-rights under this Chapter,, 
or in respect of the framing, publication, signing or attestation of such 
a record or of any part of it, or, save as provided in section 126, for the* 
alteration of any entry in such a record of a rent settled under sections 
119 to 124. 

Provided that any person who is dissatisfied with any entry in, or 
omission from, a record-of-rights framed in pursuance of an order made 
under dause {d) of sub-section (2) of section 112, which concerns a right 
of which he is in possession, may institute a suit for declaration of his 
right under Chapter VI of the Specific Belief Act, 1877. [^] I of 1877, 

142. (7) Where a record-of-rights has been finally published in res- 
pect of the land in any area in which a settlement of land-revenue is not 

[^] Printed in the General Acts, 1868-78, Ed. 1909, p. 549. 
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being made, or is not about to be made, no application or suit affecting issues 
sucb land or any tenant thereof shall, -within three months from the date 
of the certificate of final publication of such record-of-rights, be made 
or instituted in any Civil Court for the decision of any of the following 
issues, namely; — 

(a) whether the land is or is not liable to the payment of rent ; 

(b) whether the relation of landlord and tenant exists; 

(c) whether the land is part of a particular estate or tenancy ; or 

(d) whether there is any special condition or incident of the ten- 

ancy, or whether any right of way or other easement 
attaches to the land. 

(2) If, before the final publication of the record-of-rights in such 
area, a suit involving the decision of any of the issues mentioned in sub- 
section (j?) has been instituted in a Civil Court, the Revenue Officer shall 
not entertain any suit under section 130 involving the decision of the 
same issue. 

(3) "Where, in the course of settling fair rents under section 128, the 
Revenue Officer finds that, by reason of a suit involving the decision of 
any of the issues mentioned in sub-section (1) having been instituted in 
a Civil Court before the final publication of the record-of-rights, or 
before a Revenue Officer under section 130, he is unable to settle a fair 
rent until such issue is decided, the Revenue Officer shall stay the pro- 
ceedings for the settlement of a fair rent, pending a final decision on the 
issue. 

And, after the issue has been finally decided, he shall settle a fair 
rent, as if the record-of-rights had been framed in accordance with such 
decision. 

(4) Where the making of an application or institution of a suit has 
been delayed owing to the operation of sub-section (2), the period of 
three months therein mentioned shall be excluded in computing the 
period of limitation prescribed for such suit or application. 

143. (1) The Local Government, with the previous sanction of the Power to 
Governor General in Council, may, on being satisfied that the exercise 
of the powers hereinafter mentioned is necessary in the interests of settlement in 
public order or of the local welfare, or that any landlord is demanding 
rents which have been illegally enhanced above those entered as payable 
in a record-of-rights finally published under this Chapter, invest a 
Revenue Officer with the following powers or either of them, namely : — 

(a) power to settle all rents; 
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(h) power, when settling rents, to reduce rents if, in the opinion 
of the officer, the maiintenance of existing rents would, on 
any ground, whether specified in this Act or not, he unfair 
or inequitable. 

[2) The powers given under this section may be made exerciseable 
within a specified area either generally or with reference to specified 
cases or classes of cases. 

(5) A settlement of rents under this section shall be made in the 
manner provided by sections 118 to 12T. 

When the Local Government tahes any action under this section, the 
settlement-record prepared by the Eevenue Officer shall not take effect 
until it has been finally confirmed by the Governor General in Council, 
and the revision, by direction of the Board of Eevenue under sub-section 
(2) of section 125, of a reeord-of-rights, or any portion of a record-of- , 
rights, prepared under this section, shall be subject to like confirmation 
by the Governor General in Council. 

144. (1) When the rent of a tenure or holding is settled under this 
Chapter, it shall not, except on the ground of a landlord’s improvement 
or of a subsequent alteration in the area of the tenure or holding, be 
enhanced, in the case of a tenure or an occupancy-holding or the holding 
of an under-raiyat having occupancy rights, for fifteen years, and, in the 
case of a non-occupancy-holding or the holding of an under-raiyat not 
having occupancy rights, for five years; and no such rent shall be re- 
duced within the periods aforesaid, save on the ground of alteration in 
the area of the holding or on the ground specified in clause (a) of sub- 
section (1) of section 45. 

(2) The said periods of fifteen years and five years shall be counted 
from the date on which the rent settled takes effect under this Chapter. 

145. (1) When the preparation of a record-of-rights has been directed 
or undertaken under this Chapter, in any case except where a settlement 
of land-revenue is being or is about to be made, the expenses incuiTed in 
carrying out the provisions of this Chapter in any local area, estate, 
tenure or part thereof (including expenses that may be incurred at any 
time, whether before or after the preparation of the record-of-rights, in 
the maintenance, repair or restoration of boundary marks and other 
survey marks erected for the purpose of carrying out the provisions of 
this Chapter), or such part of. those expenses as the Local .Government 
may direct, shaU be defrayed by the landlords, tenants and occupants of 
land in that local area, estate, tenure or p9rt, in such proportions, and 
in such instalments (if any), as the Local Government, having regard to 
all the circumstances, may determine. 
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(2) The estimated amount of the expenses litely to be incurred for 
the maintenance, repair or restoration of boundary marks for a period, 
not exceeding fifteen years, or such part of such amount as the Local 
Government may direct, may he recovered in advance in the same manner 
as if such expenses had been already incurred. 

(-3) The portion of the aforesaid expenses which any person is liable 
to pay shall be recoverable by the Government as if it were an arrear of 
land-revenue due in respect of the said local area, estate, tenure or part. 

(4) The cost of preparing copies of survey maps and records-of-rights 
under this Chapter for distribution to landlords and tenants shall be 
deemed to be part of the expenses incurred in carrying out the provisions 
of this Chapter. 

Explanation , — The word ■“ tenure ” in this section includes all 
revejme-free and rent-free tenures and holdings within a local area, estate 
or tenure. 

146. When the particulars mentioned in section 113, clause (h). Presumption 
have been recorded under this Chapter in respect of any tenancy, the 

presumption under section 58 shall not thereafter ap2)ly to that tenancy, apply where 

record-of- 
rights has 
been 

prepared. 

147. In the demarcation of village boundaries for the purpose of Demarcation 
making a suiwey and preparing a record-of-rights under this Chapter, a 
Eevenue Officer shall, so far as is possible, and subject to the provisions 

Ben. AotT of of the Bengal Survey Act, 1875, preserve, as the unit of survey and 
1875. record, the area contained within the exterior boundaries of the village 
maps of the revenue survey (if any) ; 

and, where village maps prepared at a previous revenue survey exist, 
he shall not, without the sanction of the Board of Eevenue, adopt any 
other area as such unit. 

148. All records, published, whether in draft. or final form, before Validation of 
the fifth day of November, 1898, under section 105 of the Bengal Ten- 

VIII of 1885. ancy Act, 1885, as originally passed, shall be deemed to have. been duly of record, 
published. 

■ 149. Every settlement of rent or decision of a dispute by a Eevenue Effect of 
Officer before the fifth day of November, 1898, under section 104 
VIII of 1885. section 106 of the Bengal Tenancy Act, 1885, as originally passed, in decisions by 
respect of which no appeal was, before that date, preferred to the Special • 

Judge appointed under section 108 of that Act, as originally passed, shall made 
have the force and eflect of a decree of a Civil Court in a suit between 
the parties, and shall be final. her, 1898. 
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CHAPTBE XII, 

Eecoed op Peopeietoks’ Peivate Lands. 

150 . Tile Local Government may make an order directing a Revenue- 
Officer to make a survey and record of all the lands in a specified local 
area which are a proprietor’s private lands. 


IS-l. In the case of any land alleged to be a proprietor’s private-land^ 
on tile application of the proprietor or of any tenant of the land, and on 
his depositing the required amount for exp.enses, a Revenue Officer may, 
subject to, and in accordance with, rules made in this behalf by the 
Local Government, ascertain and record whether the land is or is not a 
proprietor’s private land. 

152 . When a Revenue Officer proceeds under either section 150 or 
section 151, the provisions of sections 116, 117, 130, 131, 132, 134 and 
135 shall apply. 

158 . (!) Except in estates of the class referred to in section 154, the 
Revenue Officer shall record as a proprietor’s private land — 

{a) land which is proved to have been cultivated as nij-jote^ 
khamar or khndkast by the proprietor himself with his own 
stock or by his own servants or by hired labour for twelve 
continuous years immediately before the commencement of 
this Act, and 

(b) cultivated land which is recognized by village usage as pro- 
prietor’s nij-jote, khamar or khndkast. 

(2) In determining whether any other land in any such estate ought 
to be recorded as a proprietor’s private land, the officer shall have regard 
to local custom or usage, and -to the question whether the land was before 
the twenty-first day of August, 1906, specifically let as proprietor’s 
private land, and to any other evidence that may be produced; but shall 
presume that land is not a proprietor’s private land until the contrary is 
shown. 

(d) Notwithstanding anything contained in any agreement or cem- 
promise, or in any decree which is proved to his satisfaction to have been 
obtained by collusion or fraud, a Revenue Officer shall not record any 
land in any such estate as a proprietor’s private land unless it is proved 
to be such by satisfactory evidence of the nature described in sub-section 
{!) or sub-section {2). 
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(4) If any question arises in any Court as to whether land in any such 
estate is or is not a proprietor’s private land, the Court shall have regard 
to the rules laid down in this section for the guidance of Eevenue Officers. 

154. (1) In temporarily-settled estates for which a record-of-rights Special rules 
has been prepared and finally published under Chapter X of the Bengal nation oT^' 
VIII of 1885. l''enancy Act, 1885, between the years 1891 and 1900 inclusive, and proprietors’ 
again between the years 1906 and 1912 inclusive, a proprietor’s private ^[empora^ 

land shall include— rily-settled 

estates. 

(a) land wticli has been recorded as nij-jote in the record-of- 

rights prepared between the years 1906 and 1912, and 

(b) land recorded as the nij-chas of a proprietor or sub-proprietor 

[other than a sub-proprietor referred to in sub-clause (i) of 
clause (21) of section 3] in the record-of-rights prepared 
between the years 1891 and 1900, which has again been 
recorded as his nij-chas in the record-of-rights prepared 
between the years 1906 and 1912. 

(2) Any laud, recorded as nij-chas in a record-of-rights finally pub- 
lished between the years 1906 and 1912, which falls within the category 
of proprietor’s private land under the provisions of clause (6) of sub- 
section {!), shall be deemed to have become proprietor’s private land with 
efiect from the date of the final publication of such record. 

(-3) Xo land in a temporarily-settled estate which is not covered by 
sub-section {!) shall be held to be a proprietor’s private land. 


CHAPTER XIII. 

Disteaint. 

155. Where an arrear of rent is due to the landlord of a raiyat or Cases in 
under-raiyat, and has not been due for more than a year, and no security 
has been accepted therefor by the landlord; the landlord may, in addition be made, 
to any other remedy to which he is entitled by law, recover the arrear 
under the provisions of this Chapter, by distraining, while in the posses- 
sion of the cultivator,— 

(1) any crops or other products of the earth standing or ungathered 

on the holding; and 

(2) any crops or other products of the earth which have been 

grown on the holding and have been reaped or gathered 
and are deposited on the holding or on a threshing-floor or 



Ben. Act VII 
of 1876. 
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place for treading out grain, or the like, whether in the 
fields or within a homestead : 

Provided that no distraint shall be made — 

(i) by a proprietor or manager, as defined in the Land Regis- 
tration Act, 1876, [^] or a mortgagee of such a proprietor or 
manager, unless his name and the extent of his interest in 
the land in respect of which the arrear is due have been 
registered under that Act; or 

(n) by a sub-proprietor, hajiaftidar, or tenure-holder, unless his 
name and the extent of his interest in the land in respect of 
which the arrear is due have been — 

(а) registered under section 14, 16 or 16, or under any 

law previously in force, or 

(б) recorded in a record-of -rights finally published under 

Chapter XI or under some other law for the time 
being in force ; or 

{Hi) by an agent employed in the collection of rent, unless he is 
expressly authorized by power of attorney in that behalf; 
or 

(it’) for the recovery 'of any sum in excess of the rent payable for 
the holding in the preceding agricultural year, unless that 
sum is payable under a written contract or in consequence 
of a proceeding under this Act or an enactment hereby 
repealed; or 

{v) where the holding or any part of the holding of a raiyat has 
been sub-let with the written consent of the landlord — in 
respect of the produce of such holding or part; or 

(w) where the holding or any part of the holding of a hajiaftidar 
raiyat has been sub-let — in respect of the produce of such 
holding or part. ' 

156. {!) The distrainer shall, at the time of making the distraint, Servioe of 
serve on the defaulter a written demand for the arrear due and the costs 
incurred in making the distraint, with a notice stating the grounds on 
which the distraint is made and containing also the following parti- 
culars, namely: — 

{a) the holding in respect of which the arrear is claimed, and the 
boundaries thereof, or such other particulars as may sufdce 
for its identification; 


p] Printed in Yol. II of this Code. 
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{h) tlie name of the tenant; 

(c) the period in respect of which the arrear is claimed ; 

(d) the amount of the arrear, with the interest, if any, claimed 

thereon, and, when an amount in excess of the rent pay- 
able by the tenant in the last preceding agricultural year 
is claimed, the contract or proceedings, as the case may be, 
under which that amount is payable ; 

(e) the nature and approximate value of the produce to be dis- 

trained ; 

(/) the place where it is to be found, or such other particulars as 
may suffice for its identification ; and 

[g] if it is standing or ungatheied, the time at which it is likely 
to be cut or gathered. 

(2) The said notice shall be signed and verified in the manner pro- 
vided in rules 14 and 15 in Order VI in the first Schedule to the Code 

V of 1908. of Civil Procedure, 1908. 

(3) Where the distrainer has reason to believe that a person other 
than the defaulter is the owner of the property distrained, he shall serve 
copies of the demand and notice on that person likewise. 

(4) The demand and notice shall, if practicable, be sen-ed person- 
ally ; but if a person on whom they are to be served absconds or conceals 
himself, or cannot otherwise be found, the distrainer shall affix copies of 
the demand and notice on a conspicuous part of the outside of the house 
in which he usually resides, 

157. (jf) Unless the demand, with all costs of the distraint, be Righf, to 
immediately paid or tendered, the distrainer may distrain 

referred to in section 155 to such value as may be expected to meet such ing a list of 

demand 'and costs. property; 

to owner. 

(2) Before seizing any property, the distrainer shall prepare a list 
or description thereof, and shall deliver a copy qf the list to the owner 
of the property, or, if he is absent, shall affix it .at his usual place of 
residence. 

158. ( 1 ) A distraint under this Chapter shall not prevent any person Bight to 
from reaping, gathering or storing any produce or doing any other act 
necessary for its due preservation. 

(2) If the person entitled to do so fails to do so at the proper time, 
the distrainer shall cause any standing crops or ungathered products 
distrained to be reaped or gathered when ripe, and stored in such grana- 
ries or other' places as are commonly used for the purpose, or in some 
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otter coTivenient place in tlie neigtbourhood, or stall do wtatever else 
may te necessary for tte dne preservation of tte same. 

(3) In eitter case tte distrained property stall remain in tte ctarge 
of tte distrainer or of some otter petson appointed by tim in ttis behalf. 

159. If a distrainer is opposed, or apprehends resistance, and desires 
to obtain tte assistance of a public officer, te may apply to tte Collector; 
and tte Collector may, if te thinks it necessary to do so, depute an officer 
to support the distrainer in making tte distraint. 

160. (1) Within five days from tte time of tte storing of any dis- 
trained crops or products, or, if tte crops or products do not^ from their 
nature, admit of being stored, then within five days from tte time of 
making tte distraint, the distrainer stall apply for sale of tte same to 
,suct officer, not below tte rank of Kanungo, as tte Local Government 
may prescribe, 

(2) Tte said application stall be in writing, stall contain an inven- 
tory or description of tte property distrained, and stall state — 

(a) the name of the defaulter^ and his place of residence ; 

(&) the amount due; 

(c) tte date of tte distraint; and 

(d) tte place in which tte distrained property is deposited^ 

and stall be accompanied by tte sum required for the service of a notice 
upon tte defaulter under clause (6) of sub-section (1) of section 161. 

lOl. (1) When any officer referred to in section 160, sub-section (1), 
receives an application under that section, he stall forthwith — 

(a) send a copy of tte application to tte Collector; 

(h) serve a notice, in tte prescribed form, on tte person whose 
property has been distrained, requiring tim either to p.ay 
tte amount demanded or to institute a suit to contest Ihe 
demand of tte distrainer before tte Collector within tte 
, period of fifteen days from tte receipt of tte notice ; 

(c) send to the <|lolleetor, for tte purpose of being put up in tis 

office, a proclamation fixing a day for tte sale of tte dis- 
trained property, which stall hot b'e less tlian twenty days 
from tte date of the application ; and 

(d) deliver a copy of the said proclamation to tte peon charged 

with tte service of tte said noticBj to be put up by tim in 
tte place where the distrained property is deposited. 

(2) Tte said proclamation stall contain a description of tte dis- 
trained property, and stall state tte demand for which tte property is 
to te sold and tte place where tte sale is to be held. 
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162. (1) If a suit is instituted before tbe Collector in pursuance of Suspension of 
tbe notice referred to in clause (6) of sub-section {!) of section 161, tbe 
'Collector shall send to tbe officer referred to in sub-section {!) of section 

160, or, if so requested, shall deliver to the owner of the distrained pro- 
perty, a certificate of the institution of the suit. 

(2) A person whose property has been distrained under this Chapter 
may, immediately after the distraint and before an application is made 
under sub-section (1) of section 160, institute a suit to contest the demand 
•of the distrainer; and the Collector shall thereupon proceed as provided 
in sub-section (1). 

(3) When a certificate under sub-section (1) or sub-section (2) is 
received by or presented to an officer referred to in section 160, sub-section 
(1) he shall suspend further proceedings in regard to the sale of the dis- 
trained property, pending the decision of the suit. 

163, (1) When any person whose property has been distrained has Withdrawal 
instituted a suit to contest the demand of the distrainer, he may, at any 

time, execute a bond with security binding himseirto pay whatever sum security given 

may be adiudeed in the suit to be due from him, with interest and costs, payment 

j J o 3 of any sum 

(2) When such a bond is executed, the Collector shall give to the said 
person a certificate to that effect, or, if so requested, shall serve the dis- 
trainer with notice that such a certificate has been given ; and upon such 
■certificate being presented to the distrainer by the said person, or served 
on the distrainer by the Collector, the property shall be released from 
.distraint. 


164. On the expiration of the period fixed in the proclamation of Sale when to 

;sale, the officer referred to in section 160, sub-section (1), shall — ^ 

{a) if a certificate under section 162 of the institution of a suit to 
contest the demand of the distrainer has not been received 
by or presented to him, 

(b) if a certificate has not been given under section 163, and 

(c) if the said demand, with such costs of the distraint as are 

allowed' by him, be not paid in full, 

■proceed to sell the property, or such part thereof as it may be necessary 
to sell in order to realise the said demand and costs. 

165. The sale shall be held at the place where the distrained pro- Place of sale, 
perty is, or at the nearest place of public resort if the officer holding the 

sale is of opinion that it is likely to sell there to better advantage. 

166. {!) Crops or products which from their nature admit of being uie pro. 

stored shall not be sold before they are reaped or gathered and are ready duoe may 
j, ^ . J' r e .7 besoldstand- 

for storing. 
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(2) Crops or products wliicli from their nature do not admit of being 
stored may be sold before they are reaped or gathered, and the purchaser 
shall be entitled to enter on the land, by himself or by any person 
appointed by him in this behalf, and do all that is necessary for the 
purpose, of tending and reaping or gathering them. 

(3) In every case referred to in sub-section (2), the distraint shall be 
made at least twenty days before the time when the crops or products or 
any part thereof would be fit for reaping or gathering. 

167. The property shall be sold by public auction, in one or more 
lots as the officer holding the sale may think advisable ; and if the 
demand, with the costs of distraint and sale, is satisfied by the sale of a 
portion of the property, the distraint shall be immediately withdrawn 
with respect to the remainder. 

168. If, on the property being put up for sale a fair i>rice (in the 
estimation of the officer holding the sale) is not offered for it, and if the 
owner of the property, or a person authorized to act on his behalf, applies 
to have the sale postponed till the next day, or (if a market is held at 
the place of sale) the next market-day, the sale shall be postponed until 
that day, and shall be then completed, whatever price may be offered for 
the property. 

169. The price of every lot shall be paid at the time of sale or as 
soon thereafter as the officer holding the sale directs, and in default of 
such paj’-ment the property shall be put up again and sold. 

170. When the purchase-money has been paid in full, the officer 
holding the sale shall give the purchaser a certificate describing the pro- 
perty purchased by him and stating the price paid. 

171. (1) From the proceeds of every sale of distrained property the 
officer holding the sale shall make a deduction at the rate of one anna in 
the rupee as a charge for the expenses of the sale, and shall send the 
amount to the Collector for credit to the Government. 

(2) He shall then pay to the distrainer the expenses incurred by the 
distrainer on account of the distraint and of the issue of the notice and 
proclamation of sale required by section 161, to such amount as, after 
examination of the statement of expenses furnished by the distrainer, he 
may think proper to allow. 

(3) The remainder shall be applied to the discharge of the arrear for 
which the distraint was made, with interest thereon up to the day of sale,* 

and the surplus (if any) shall be paid to the person *whose propertv has 
been sold. ' * r r . 



2 of 1913.] 


The Orissa Tenancy Act, 1913. 
[Secs. 172-m.) 


471 


172. Officers Holding sales of property under tHis Act, and all persons Certain per- 
employed by, or subordinate to, sucb officers, are prohibited from pur- ® p”® 
chasing, either directly or indirectly, any property sold by such officers, chase. 

173. (i) If at any time after a distraint has been made under this Procedure 
Chapter, and before the sale of the distrained property, the defaulter, or ^^paid 
the owner of the distrained property, where he is not the defaulter, ten- before the 
ders payment of the amount specified in the demand served under section 

156, with all costs which may have been incurred after the service of the 
demand, the distrainer shall receive such payment and shall grant a 
receipt for the same, and the distraint shall forthwith be withdrawn. 

- [2) A receipt granted under this section to an owner of distrained 
property not being the defaulter shall afford a full protection to him 
against any subsequent claim for the arrears of rent on account of which 
the distraint was made. 


174. (1) When an inferior tenant^ on his property being lawfully Amount paid 
distrained under this Chapter for the default of a superior tenant, makes 
any payment under section 173, he shall be entitled to deduct the amount lessor may be 
of that payment from any rent payable by him to his immediate land- fTOm°rent. 
lord, and, that landlord, if he is not the defaulter, shall in like manner 
be entitled to deduct the amount so deducted from any rent payable by 
him to his immediate landlord, and so on, until the defaulter is reached. 

[2]' I7othing in this section shall affect the right -of an inferior tenant 
making a payment under section 173 to institute a suit for the recovery 
from the defaulter of any portion of the amount paid which he has not 
deducted under this section. 


175. When land is sub-let and any conflict arises under this Chapter (.'o&flict 
between the rights of a superior landlord and an inferoir landlord who 
distrain the same property, the right of the superior landlord shall superior and 

_ hSds. 

176, All officers referred to in section 160, sub-section (1), shall bring Keportof 
to the notice of the Collector any m.aterial irregularity committed by “regularities 
distrainers under colour of this Act. 


177. If, in any case, on proceeding to hold a sale of property, any 
such officer finds that the owner of the property has not received due^ 
notice of the distraint and intended sale, he shall postpone the sale and 
report the case to the Collector ; and the Collector shall direct the issue 
of another notice and proclamation of sale under section 161, or shall 
pass such other order as he may think proper. 

178. When an officer referred to in section 160, sub-section (/), has 
proceeded to any place for the purpose of holding a sale, and no sale 
takes place, either — 

(a) for the reason stated in section 177, or 

2 H 
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(6) because tbe demand of the distrainer has been previously- 
satisfied, and no intimation of such satisfaction was given 
by the distrainer to the said officer, 

a charge of one anna in the rupee shall be leviable on account of 
expenses, and shall be calculated on the estimated value of the distrained 
property : 

Provided that such charge shall in no case exceed ten rupees. 

179 . (!) If the demand of the distrainer is not satisfied until the 
day fixed for the sale, the charge for expenses, referred to in section 171, 
sub-section {!), and section 178, shall be paid by the owner of the pro- 
perty, and may be recovered by the sale of such portion thereof as may 
be necessary. 

(2) In every other case the said charge shall be paid by the distrainer, 
and may be recovered by attachment and sale of the property of the dis- 
trainer under the warrant of the Collector. 

180 . (1) All proceedings under this Chapter by officers referred to 
in section 160, sub-section (I), shall be subject to revision by the 
Collector. ■ 

(2) The Collector may, with the sanction of the Board of Eevenue, 
direct any such officer to submit periodical reports of his proceedings 
under this Chapter. 

181. (1) In all suits instituted to contest a demand of a distrainer, 
the distrainer must prove the arrear in the same manner as if he had 
himself brought a suit therefor. 

(2) If the demand or any part thereof is found to be clue, the Collec- 
tor shall make a decree for the amount in favour of the distrainor. 

182 . (1) If, in any suit to contest the demand of a distrainer the 
demand or any portion thereof is adjudged to be due, and if a bond has 
not been executed under section 163, the Collector shall send an order 
to the officer referred to in section 160, sub-section (7) authorizing the 
sale of the distrained property. 

(2) If the distrainer applies to the said officer, within five days from 
the receipt of such order, for the sale of the said property, such officer 
shall — 

(a) send to the Collector, for the purpose of being put up in his 

office, a proclamation fixing a day foi' the sale of the pro- 
perty, which shall not be less than five or more than ten 
days from the date of the proclamation, and 

(b) deliver a copy of the proclamation to a peon, to be put up by 

. him in the place where the property is deposited. 
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{3) Sub-section (2) of section 161 shall apply to the said pro- 
clamation. 


(4) If,, on the expiration of the period fixed in the said proclamation, 
the amount adjudged to be due and the costs of the distraint be not paid, 
the said officer shall proceed to sell the property or such part thereof as 
it may be necessary to sell-in order to realise sxich amount and cost. 


183. If^ when a sale has been made in pursuance of section 198, any 
balance remains due to the distrainer, the same may be recoYered by 
proceeding, under the decree, against the person .of the judgment-debtor 
and against any of his property. 

184. In any suit instituted to contest the demand of a distrainer, if 
the Collector considers that the distraint was made Texatiously or with- 
out sufficient grounds, he shall direct the release of the distrained pro- 
perty and may awai'd to the plaintiff such damages as he thinhs fit. 


Further 
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in execution 
of decree. 


Procedure 

where 

Collector 

consider 

distraint 

vexatious or 

groundless. 


185. {!) If any person claims as his own, property which has been Suit by person 
distrained for arrears of rent alleged to be due from another persdh, he 
may institute a suit before the Collector against the distrainer and such distrained 
other person, to try the right to the property;, and the provisions of this 
Act as to suits to contest the demand of a distrainer shall, as far as may 
be, apply to such suit. 

(fi) When .any such suit is instituted, the property may be released 
upon security being given up to the limit of the value of the property. 

(5) If the claim is dismissed, the Collector shall mate an order for 
the sale of the property or the recovery of the value thereof, as the case 
may be, for the benefit of the distrainer. 


(4) If the claim is upheld, the Collector shall decree the release of 
the distrained property, with costs and, such damages (if any) as he 
thinks fit. 


186. The right of a landlord to distrain property under this Chapter Right of 
AaU Ml be barred by- 

(a) any claim to such property, made by any other person, or 

(b) any order issued by any Court for the attachment or sale of 

such property : 


other claims. 


Provided that, when any such property is sold under this Chapter 
after an order for the attachment or sale thereof has been issued by any 
Court, the surplus proceeds of the sale shall not be paid under section 
171 to the owner of the property without the sanction of the Court by 
which the order of attachment or sale was issued. 


2 H 2 
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187. If, in any case in which 2 )roperty has been distrained for an 
arrear of rent and a suit has been instituted before the Collector to con- 
test the demand, the right to distrain for such arrear is claimed by or 
on behalf of any person other than the distrainer, on the ground of such, 
other person being actually and in good faith in the receipt of the rent 
of the land, such other person shall be made a party to the suit, and the 
question of the actual receipt of the rent by such other person before and 
up to the time of the commencement of the suit shall be inquired into, 
and the suit shall be decided according to the result of the inquiry : 

Provided that the decision of the Collector sliall not affect the right 
of either party who may have a legal title to the rent of the land, to 
establish his title by suit in the Civil Court if instituted within one year 
from tlie date of that decision. 

188. If any person, whose property has been distiuiued for th* 
recovery of a demand not justly due, or of a demaud due or alleged tO‘ 
be due from some other person, is prevented by any sufficient cause from 
instituting a suit to contest the demand or to try the right to the pro- 
perty, as the case may he, within the period allowed by section 161 or 
section 187, as the case may be, and if his property- is in consequence- 
brought to sale, he may institute a suit before the Collector, within three 
months from the date of the occurrence of the cause of action, to recover 
damages for the illegal distraint and sale of his property. 

189. (7) In any of the following cases, namely: — 

(а) if any person authorized by this Chapter to distrain piMperty 

makes any distraint or sale, or causes any sale to be made, 
otherwise than in accordance with the provisions of tbi> 
Chapter, or 

(б) if any distrained property is lost, damaged, or destroyed by 

reason of the distrainer not having taken proper precaution 
for the due keeping and preservation thereof, or 

(c) if a distraint is not immediately withdrawn as requii’ed by any 
provision of this Chapter, 

the owner of the property may institute a suit before the Collector within 
three months from the date of the occurrence of the cause of action, to 
recover damages for any injury which he may have thereliy sustained. 

( 2 ) If any illegal act is committed by any agent under colour of the 
exercise of the powers of distraint conferred by this Chapter, the person 
employing such agent shall be liable, as well as the agent himself, for 
any damages accruing by reason of such act.' 
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190. If any person not authorized by this Chapter to distrain pro- Suit for 
perty distrains or sells or causes to be sold any property under colour of 

this Chapter, the owner of the property may institute a suit before the unauthorized 
Collector, within three months from the date of the occurrence of the 
■cause of action, to recover damages from such person for any injury which 
he may have thereby sustained ; 

and such damages may be awarded in addition to any penalty im- 
posed in pursuance of section 240. 

191. The Local Government may make rules for regulating the pro- Power to 

1 *11 Id* /*t‘f I IlQi9/k6 1'Tll^S* 

(Cedure in all cases under this Chapter, 


CHAPTER XIV. 


Judicial Psocedtoe. 


V 011908. 


V of 1908. 


192. (i) The Local Government, with the previous sanction of the Power t«f 
Governor General in Council, may, by notification in the local official 
Gazette, declare that any portions of the Code of Civil Procedure, 1908, [^] Procedure in 
which are not expressly made applicable by this Act shall not apply to ^^^ 0 '^°®’ 
suits and other proceedings in Revenue Courts, or shall apply to them landlord ^d 
with such modifications as the Local Government, with the like sanction, 
may prescribe. 


(2) Subject to any notifications so issued, and subject also to the 
other provisions of this Act, the Code of Civil Procedure, 1908, [*] shall 
apply to all such suits and other proceedings. 


193. The following suits and applications shall be cognizable by the Certain suits 
Collector, and shall be instituted and tried or heard under the provisions 
of this Act, and shall not be cognizable in any other Court except as cognizable 
provided in this Act, namely 


(a) all suits and applications under any portion of this Act other 
than Chapter XI, and 

(h) all suits, by landlords and others in receipt of the rent of land,’ 
against any agents employed by them in the management 
of land or the collection of rents, or against sureties of such 
agents, for money received or accounts kept by such agents 
in the course of such employment, or for papers in their 



['] Printed in the Geneial Acts, 1904-08, Ed. 1909, p. 141. 
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194. Tile Local Grovernment may direct that all suits, or any specified 
class of suits, under tMs Act shall be registered, not in the register of 

civil suits kept under the Code of Civil Procedure, 1908, [^] but in suck V of 1908. 
other registers as it may prescribe. 

195. Subject to the provisions of rule 1 in Order XXIII in the first 
Schedule to the Code of Civil Procedure, 1908, where a landlord has in- Vof 1908, 
stituted a suit against a raiyat for the recovery of any rent of his holding, 

the landlord shall not institute another suit against him for the recovery 
of any rent of that holding until after three months from the date of the 
institution of the previous suit. 

196. (i) The provisions of rule 3 in Order XXIII in the first Sche- 
dule to the Code of Civil Procedure, 1908, shall not apply to any suit V of 190& 
under this Act. 

(2) If any suit under this Act is adjusted wholly or in part by any 
lawful agreement or compromise, or if the defendant satisfies the plain-, 
tiff in respect to the whole or any part of the matter of the suit, the 
Court shall pass a decree in accordance with such agreement, compromise 
or satisfaction, so far as it relates to the suit : 

Provided that no decree shall be passed in accordance with any agree- 
ment or compromise the terms of which, if they were embodied in a con- 
tract, could not be enforced under this Act. 

(3) Where any agreement or compromise has been made for the pur- 
pose of settling a dispute as to the rent payable, the Court shall, in order 
to ascertain whether the effect of such agreement or compromise would 
be to, enhance the rent in a manner, or to an extent, not allowed by sec- 
tion 34 in the case of a contract, record evidence as to the rent whicli was 
legally payable immediately before the period in respect of which the 
dispute arose. 

(4) Where the terms of any agreement or compromise are such as 
might unfairly or inequitably affect the rights of third parties, the 
Court shall not pass a decree in accordance with such agreement or com- 
promise unless and until it is satisfied by evidence that the statements' 
made .by the parties thereto are correct. 

IlliiSfration.^A, a proprietor, agrees that B, his tenant, shall be recorded as an' 
occnpancy-raiyat : this affects the rights of the tenants of B. The Court must, under 
sub-section (,{), inquire whether B is a tenure-holder or a raiyat as defined in Chapter IL 
If the Couri finds on the evidence that 5 is a raiyat, it may pass a decree in accordance 
with the agreement, hut shall not do so if it finds that 5 is a tenure-holder, ' 

(d) A decree passed in accordance with any lawful agreement, com- 
promise or satisfaction shall be final so far as it relates to so much of the 
.subject-matter of the suit as is dealt with by such agreement, compromise- 
or satisfaction. 
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197. In all areas for which a record-of -rights has been finally pnb- Regard to;be 
lished under Chapter JI or under any other law for the time being in 

force, a Revenue Court shall, in all suits under this Act, have regard to record-o£- 
the entries in such record-of-rights relating to the subject-matter in 
dispute which may be produced before it, unless such entries have b?en Records, 
proved by evidence to be incorrect ; and, when a Revenue Court passes a 
decree at variance with such entries, it shall record its reasons for so 
doihg. 

198. The following rules shall apply to suits for the recovery of Procedure in 

rent:— ' ^ ?entsuit. 

(«) sections 68 to 72 of, and rules 1 to 13 in. Order XI and rule 83 
in Order XXI in the fii'st Schedule to, the Code of Civil 
Procedure, 1908, [^] shall not apply to any such suit; 

(&) the plaint shall contain, in addition to the particulars specified 
in rules 1 to 6 in Order VII in the said Schedule, a state- 
ment of the situation, designation, extent and boundaries 
of the land held by the tenant; or, where the plaintiff is 
unable to give the extent or boundaries, in lieu thereof, a 
description sufficient for identification; 

(c) where the suit is for the rent of land situated within an area 
for which a record-of-rights has been finally published under 
Chapter XI or under any other law for the time being in 
force, the plaint shall further contain — ' 

(1) in the case of a holding— a statement of the plots, 

area and rental of the tenancy according to the 
record-of-rights, and 

(2) in other cases— a description of the tenancy, sufficient 

for its identification, taken from the record-of- 
rights, 

unless the Court is satisfied', for reasons to be recorded in 
writing, that the plaintiff was prevented by any sufficient 
cause from furnishing such statement or extract : 

Provided that, in all cases in which the Court admits a plaint 
which does not contain such statement or description, the 
Court shall, and, in any other case, the Court may, require 
the Collector to supply, without payment of fee, a verified 
or certified copy of, or extract from, the record-of-rights 
relating to the tenancy; 


p] Printed in the General Acts, IW-OB, Ed. 1909, p. 141. 
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(d) where an alteration has been made in the area of the tenancy 

since the record-of-rights was finally published, the plaint 
shall further contain a statement of the rental of the original 
tenancy according to the record-of rights, together with a 
statement showing how the amoanr of rent clfiimed in the 
suit has been computed ; 

(e) the summons shall be for the final disposal of the suit, unless 

the Court is of opinion that the summons should be for the 
settlement of issues .only; 

(/) the service of the summons may, if the Local G-overnment, by 
rule, either generally, or specially for any local area, so 
directs, be effected by post, either in addition to, or in sub- 
stitution for, any other mode of service ; 

(^) a written statement shall not be filed without the leave of the 
Court ; 

(h) the rules in rule 13 in Order XVIII in the first Schedule to 

the Code of Civil Procedure, 1908, for recording the evidence V of 1908. 
of witnesses shall apply, whether an appeal is allowed or 
not; 

(i) when any account-books, rent-rolls, collection-papers, measure- 

ment-papers or maps haA’e been produced by the landlord 
before any Court, and haA^^e been admitted in evidence in a 
suit pending therein, copies of, or extracts from, such docu- 
ments, certified by a duly authorized officer of such Court 
to be true copies or extracts, may, with the permission of the 
Court, be substituted on the record for the originals, which 
may then be returned to the landlord ; 

and thereafter copies and extracts, so certified, may be admitted 
in evidence in any other suit instituted in the same or any 
other Court, unless the Court before which they are pro- 
duced sees fit to require the pi’oduction of the originals ; 

(j) the Court may, when passing the decree, oi’der, on the oral 

application of the decree-holder, the execution thereof, un- 
less it is a decree for ejectment for arrears ; 

(/c) notwithstanding anything contained in rule 16 in Order XXI 

in the first Schedule to the Code of Civil Procedure, 1908, V of 1908. 
an application for the execution of a decree for arrear.s ob- 
tained by a landlord shall not be made by an assignee of the 
decree, unless the landlord’s interests in the land has become 
and is vested in him. 
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199. Wiiere a co-sharer landlord, who has instituted a suit to recover Suit by co- 
the rent due to all the co-sharer landlords in respect of an entire tenure foi 
or holding, and has made all the remaining co-sharers parties defendant arrears of 
to the suit, is unable to ascertain what rent is due for the whole tenure 

or holding, or whether the rent due to the other co-sharer landlords has 
been paid or not, owing to the refusal or neglect of the tenant, or of the 
co-sharer landlords defendant to the suit, to furnish him with correct 
information on these points, or on either of them. 

such plaintiff co-sharer landlord, shall be entitled to proceed with the 
suit for his share only of the rent ; 

and a decree obtained by him in a suit so framed shall, as regards the 
remedies for enforcing the same, be as effectual as a decree obtained by a 
sole landlord or an entire body of landlords in a suit brought for the rent 
due to all the co-sharers. 

200. (1) When a defendant admits that money is due from him on 

account of rent, but pleads that it is due not to the plaintiff but to a admitted to 

third person, the Court shall refuse to take cognizance of the plea unless ^neto 
Tisi . 1 third person, 

the defendant pays into Court the amount so admitted to be due. 

(2) Where such a payment is made, the Court shall forthwith cause 
notice of the payment' to be served on the third person, and shall by the 
notice require him to appear before it on a specified date, and after taking 
evidence (if necessary) shall pass orders. 

(3) If the plea is allowed, an order shall be made for payment to the 
third party, and, if it is not allowed, an order shall be made for payment 
to the plaintiff, 

(4) Kothing in this section shall affect the right of any person to 
recover from the plaintiff money paid to him under sub-section (3), or to 
present an appeal under section 204. 

201. T^en a defendant admits that money is due from him to the Payment into 
plaintiff on account of rent, but pleads that the amount claimed is in a.S T»it.t^»s to 
excess of the amount due, the Court shall refuse to take cognizance of 

the plea unless the defendant pays into Court tlie amount so admitted to 
be due. 

202. When a defendant is liable to pay money into Court under Provisions as 
•section 200 or section 201, if the Court thinks that there are sufficient ^fp^S^of 
reasons for so ordering, it may take cognizance of the defendant’s plea money, 

on his paying into Court such reasonable portion of the money as the 
Court directs. 

208. When a defendant pays money into Court under section 200 or Com* to 
section 201, the Com't shall give the defendant a receipt; and the receipt 
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so givea shall operate as an acquittance in the same manner and to the- 
same extent as if it had been given by the plaintiff or the third person, 
as the case may be. 

204. {!) Except where otherwise expressly provided in this Act, an^ 
appeal from an order or decree passed under the Act shall lie in the- 
following manner: — 

Every order passed by a Collector, not being — 

[а) a judgment in a suit, 

(б) an order passed in the course of a suit and relating to the trial 

thereof, or 

(c) an order passed after decree and relating to the execution 
thereof, 

shall be appealable — 

(/‘j to the Commissioner, or, 

(n) if passed by a Deputy Collector exercising the powers of a 
Collector, to the Collector. 

I 

(;2) In suits where the subject-matter of the claim dr dispute does not 
exceed one hundred rupees in ^^alue, and the judgment does not decide a 
question whether rent is payable for land or not, or a question relating 
to title to land or to some interest in land as between })arties to the suit, 
the judgment of the Collector shall be final : 

Provided that, if the suit be tried and decided by a Deputy Collector 
exercising the powers of a Collector, an appeal shall lie from the judg- 
ment of the Deputy Collector to the Collector. 

(•3) In sm'ls other than those refen'ed to in sub-section (2), an appeal 
from the judgment of the Collector or Deputy Collector shall lie to the 
District J udge, unless the amount or value in dispute exceeds five thou- 
sand rupees, in which case the appeal shall lie to the High Court : 

Provided that a second appeal ■ shall lie to the High Court under 
Order XLII in the first schedule to the Code of Civil Procedure, 1908, v of 19081 
from any appellate decree passed by the District Judge under this section. 

(i) An appeal shall lie against any order specified in clauses (b) or 
(c) of sub-section (1) (except an order which is not appealable under the 
Code of Civil Procedure, 1908) to the Court to which au appeal from V of 1908, 
'■•the judgment in the suit would lie. 

' ,(J) notwithstanding anything hereinbefore contained, the Collector 
may. call for the record of any' case in which any Deputy Collector has 
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passed a decree or order to which this section applies, if it appears that 
such officer has exercised a jurisdiction not vested in him by law, or has 
failed to exercise a jurisdiction so vested, or has acted in the exercise of 
his jurisdiction illegally or with material irregularity; and the Collector 
may pass such order as he thinks fit. 

Explanation . — A question as to the regularity of the proceedings in 
publishing or conducting a sale in execution of a decree for arrears of 
rent is not a question relating to title to land or to some interest in land 
as between parties to the suit. 

205. Every application for an order under rule 13 in Order IX in the Deposition of 
V of 1908. first Schedule to the Code of Civil Procedure, 1908, [^] to set aside a 

decree passed ex parte, or for a review of judgment, under section 114 of 

the said Code, in a suit under this Act, shall contain a statement of the review of 

injury sustained by the applicant by reason of the decree or judgment ; judgment. 

and no such application shall be admitted — 

(a) unless the applicant has,, at or before the time when the appli- 

cation is admitted, deposited in the Court to which the 
application is presented the amount, if any, which he admits 
to be due from him to the decree-holder, or such amount as 
the .Court may, for reasons to be recorded by it in writing, 
direct; or 

(6) unless the Court, after considering the statement of injiu’y, 
is satisfied, for' reasons to be recorded by it in writing, that 
no such deposit is necessary. 

206. A decree for enhancement of rout under this Act, if passed in Date from 
a suit instituted in the first eight months of an agricultural year, shall for enhanee- 
ordinarily take effect on the commencement of the agricultural year next i^nt takes 
following; and, if passed in a suit instituted in the last four months of 

the agricultural year, shall ordinarily take effect on the commencement 
of the agricultural year next but one following; but nothing in this 
section shall prevent the Court from fixing, for special reasons, a later 
date from which any such decree shall take effect. 

207. (I) A suit for the ejectment of a tenant, on the ground— foSS'*^*^ 

• (a) that he has used the land in a manner which renders it unfit 
for the purposes of the tenancy, or 

(b) that he has broken a condition on breach of which he is, under 

the terms of a contract between him and the landlord, 
liable to ejectment, 


[‘] Printed in the General Acts, 1904-08, Ed. 1909, p. 141. 
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stall not be entertained unless the landlord has served, in the prescribed 
manner, a notice on tbe tenant specifying tbe particular misuse or 
breach complained of, and, where the misuse or breach is capable of 
remedy, requiring the tenant to remedy the same, and, in any case, to 
pay reasonable compensation for the misuse or breach, and the tenant 
has failed to comply within a reasonable time with that request. 

(2) A decree passed in favour of a landlord in any such suit shall 
declare the amount of compensation which would reasonably be payable 
to the plaintiff' for the misuse or breach, and whether, in the opinion of 
the Court, the misuse or breach is capable of remedy, and shall fix a 
period during which it shall be. open to the defendant to pay that amount 
to the plaintiff, and, where the misuse or breach is declared to be 
capable of remedy, to remedy the same. 

(5) The Court may, from time to time, for special reasons, extend a 
period fixed by it under sub-section (2). 

(4) If the defendant, within the period or extended period (as the 
case may be) fixed by the Coui't under this section, pays the compensa- 
'tion mentioned in the decree, and, where the misuse or breach is declared 
by the Court to be capable of remedy, remedies the misuse or breach to 
the satisfaction of the Court, the decree shall not be executed. 

208 . The following rules shall apply in the case of every raiyat 
ejected from a holding: — 

(®) when the raiyat has, before the date of his ejectment, sown 
or planted crops in any land comprised in the holding, he 
shall be entitled, at the option of the landlord, either to 
retain possession- of that land and to use it for the purpose 
of tending and gathering in the crops, or to receive from 
the landlord the value of the crops as estimated by the Court 
executing the decree for ejectment; 

(6) when the I’aiyat has, before the date of his ejectment, prepared 
for sowing any land comprised in his holding, but has not 
sown or planted crops in that land, he shall be entitled to 
receive from the landlord the value of the labour and capi- 
tal expended by him in so preparing the land, as estimated 
by the Court executing the decree for ejectment, together 
with reasonable interest on that value ; 

(c) but a raiyat shall not be entitled to’ retain possession of any 
land or receive any sum in respect thereof under this section 
where, after the commencement of proceedings by the land- 
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lord for his ejectment, he has cultivated or prepared the 
land contrary to local usage ; 

{d) if the landlord elects under this section to allow a raiyat to 
retain possession of the land, the raiyat shall pay to the 
landlord, for the use and pceupation of the land during the 
period for which he is allowed to retain possession of the 
same, such rent as the Court executing the decree for eject- 
ment may deem reasonable, 

209. When a plaintiff institutes a suit in a Civil Couid for the eject- Power for 
ment of a trespasser, he may, if he thinks fit, claim as alternative relief 

that the defendant he declared liable to pay for the land in his possession alternative to 
a fair and equitable rent, to be determined by the Court; and the Court 
may grant such relief accordingly. 

210. {!) Subject to the provisions of section 140, the Court having Application 
jurisdiction to determine a suit for the possession of land may, on tine 
application of either the landlord or the tenant of the land, determine all tenancy, 
or any of the following matters, namely : — 

(a) the situation, quantity and boundaries of the land ; 

(b) the name and description of the tenant thereof (if any) ; 

(c) the class to which he belongs, that is to say, whether he is a 

tenure-holder, hajiaftidar, raiyat holding at fixed rates, 
occupancy-raiyat, non-occupancy-raiyat, under-raiyat or 
chandnadar, and, if he is a tenure-holder, whether he is a 
permanent tenure-holder or not, and whether his rent is 
liable to enhancement during the continuance of his tenure ; 
and 

{d) the rent payable by him at the time of the application. 

(2) If, in the opinion of the Court, any of these matters cannot be 
satisfactorily determined without a local inquiry, the Court may direct 
that a local inquiry be held under Order XXVI in the first Schedule to 

? of 1908. the Code of Civil Procedure, 1908, [‘] by such Eevenue-officer as the 
Local Government may authorise in that behalf by rule made under rule 
■9 in the said Order. ^ 

(3) The order on any application under this section shall have the 
effect of, and be subject to the like appeal as, a decree. 

i 

[^] Priated in the General Acts, 1904-08, Ed. 1909, p. 141. 
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CHAPTEE Xy.[^] 

SiTMMART Procedure for the recovery of Eeistts under the Bihar and 
Orissa Public Demands Eecovery Act, 1914.[^] 

, 211 . (1) Any landlord (other than the Government) whose land is 
situate in an area for which a record-of-rights has been prepared and 
finally pnblisLed, and in which such record is maintained, may apply to 
the Local Government, through the Collector of the district in which his 
land is situate, for the application of the procedure prescribed by the 
Bihar and Orissa Public Demands Eecovery Act, 1914, to the recovery of 
the arrears of rent which he alleges are, or may accrue, due to him for 
lands in such area. 

(2) The Local Government may reject any such application, or may 
allow it subject to such terms and conditions as it may see fit to impose, 
and may at any time add to or vary any terms or conditions so imposed, 
or withdraw its allowance of the application, without, in any of these 
cases, assigning any reason for ite action. 

(3) When any such application has been allowed, the landlord may 
make a requisition in writing, in the form prescribed, to such Eevenue- 
officer as the Local Government may appoint for the purpose ‘of this sec- 
tion, to perform the functions of a Certificate-officer under the Bihar and 
Orissa Public Demands Eecovery Act, 1914, 

for the recovery of any arrears of rent which he alleges are due to 
him from any tenant. 

(4) Every such requisition shall be signed and verified by the landlord 
making it, in the manner prescribed by rule 1 in Schedule II to tlie said 
Act, as amended for the time being by rules made under section 39 there- 
of, and shall be chargeable with a fee of the amount which would be 
payable under the Court-fees Act, 1870, in respect of a plaint for the 
recovery of a sum of money equal to that stated in the requisition as 
being due. 

On receipt of any such requisition, the said Eevenue-officer may, 
in accordance with such rules as the Local Government may prescribe in 
this- behalf, and if he is satisfied that the arrear is due, sign a certificate, 
in the prescribed form, stating that the arrear is due, and shall include 
in thi, certificate the fee paid under sub-section (^), and shall cause the 
certificate to he filed in his of&ce : 

[q This Chapter XV was substituted for th6 original Chapter XV by the Bihar and 
Orissa Public Demands Recovery Act, 1914 (B. and 0. Act 4 of 1914), s. 69, and Scb. Ill, 
Pt. II, printed, post, p. 610. 

[*] B. and 0. Act 4 of 1914, printed, post, p. 557. 
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Provided tliat — 

(а) no certificate shall be signed for the recovery of arrears of rent 

of a tenancy I'egarding which a suit has been instituted in 
a Revenue Court for the alteration of i>he rent payable by 
the tenant or the determination of his status as a tenant, 
in respect of the period during which it is alleged in the 
requisition made under sub-section (3) that the arrears of 
rent sought to be recovered have accrued; and 

(б) if, after the signing of a certificate, it is found that such a 

suit was instituted in a Revenue Court before the certificate 
was signed, such certificate shall be cancelled. 

(6) The person in whose favour any certificate is signed under sub- 
section (S) shall be deemed to be the certificate-holder for the amount 
mentioned in the certificate, and the person against whom the certificate 
is signed shall be deemed to be the certificate-debtor for the said amount ; 
and all proceedings taken by the Certificate-oflScer for the recovery of 
such amount shall, be taken at the instance of the first-mentioned person, 
and at his cost and resjDonsibility, and not otherwise. 

(7) The -Bihar and Orissa Public Demands Recovery Act, 1914, with 
such restrictions and modifications (if any) as may be prescribed, shall 
apply to the execution, and to all proceedings arising out of the execu- 
tion, of certificates filed under sub-section {S). 

(8) No landlord shall, during the pendency of any proceedings under 
this section, institute a suit in a Revenue Court for the i*ecovery of any 
arrears of rent in respect of which he has made a requisition under sub- 
section (3) ; 

and, subject to the provisions of section 43 of the Bihar and Orissa 
Public Demands Recovery Act, 1914, no tenant shall, after the signing 
-of any certificate against him under sub-section (5) of this section, in- 
stitute a suit in, or apply to, a Revenue Court for the alteration of the 
i-ent payable by him, or the determination of his status as a tenant, in 
respect of the period during which the arrears of rent for which such 
-certificate was signed have accrued. 

(9) The word ' landlord ’ in this section includes an entire body of 
landlords, and also one or more co-sharer landlords who collects or collect 
his or their share or shares of the rent separately ; and, where a Revenue- 
officer signs a certificate on the requisition of one or more such co-sharer 
landlords, he shall at the same time issue to each of the remaining co- 
fiharer landlords a copy of such certificate.” 
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CHAPTEE XVI. 

Sale foe Aeeeaes under Decree. 

212. '['](i) Where a tenure or holding is sold in execution of — 

(a) a decree for arrears of rent due in respect thereof, or 
(&) a decree for damages under section 186A, or 

(c)_ a certiicate for arrears of rent signed under the Bihar and 
Orissa Public Demands Eecovery Act, 1914, 

the tenui’e of holding shall, subject to the provisions of section 28, pass tO' 
the purchaser, 

if such decree was obtained by — 

(i) a sole landlord, or 
(m) the entire body of landlords, or 

[iii) one or more co-sharer landlords who has, or have, sued for 
the rent due to all the co-sharers in respect of the entire’ 
tenure or holding and made all the remaining co-sharers- 
parties defendant to the suit, or 

if such certificate was signed on the requisition of, or in favour of, a sole' 
landlord, or the entire body of landlords.” 

{2) When one' or more co-sharer landlords, having obtained a decree, 
referred to in sub-section (1) or a decree in a suit framed under section 
199, applies, or apply, for the execution of the decree by the sale of the 
tenure or holding, the Court shall, before proceeding to sell the tenure, 
or holding, give notice of the application for execution to the other co- 
sharers... 

213 . Where a tenure or holding is sold in execution of a decree for 
arrears due in respect thereof, the purchaser shall take subject to the- 
interests defined in this Chapter as “ protected interests,” but with 
power to annul the interests defined in this Chapter as “ incumbrances : ” 

Provided as follows: — 

(а) a registered and notified incumbrance within the meaning of" 

this Chapter shall not be so annulled, except in the case 
hereinafter mentioned in that behalf ; 

(б) the power to annul shall be exerciseable only in manner by 

this Chapter directed. 

n This sub-section ( 1 ) was substituted for the original sub-section ( 1 ) by the Bihar ■ 
and Orissa Public Demands Recovery Act, 1914 (B. and 0. Act 4 of 1914), s. 60 and'. 
Sob. Ill, Pt. II, printed, post, p. 610. 



2 of 1913.] 


The Orissa Tenancy Act, 1913. 
{Secs. 214-215.) 


487 


214. The following shall be deemed to be protected interests within Protected 
the meaning of this Chapter : — interests 


(a) any under-tenure existing from the time of' the Permanent 
Settlement ; 

(&) any sub-proprietary interest, hajifti tenancy or under-tenure 
recognized by the settlement-proceedings of any current, 
temporary settlement as a tenure at a rent fixed for the 
period of that settlement; 

(c) any lease of land whereon dwelling-houses, manufactories or. 
other permanent buildings have been erected, or permanent 
gardens, plantations, tanks, canals, places of worship or 
burning or burying-grounds have been made ; 

(J) any right of occupancy; 

(e) the right of a non-occupancy-raiyat to hold for five years at a 
rent fixed under Chapter VI, or under Chapter XI ; 

(/) any right conferred on an occupancy-raiyat to hold at a rent 
which was a fair and reasonable rent at' the time the right 
was conferred; and 

{g) any right or interest which the landlord at whose instance the 
tenure or holding is sold, or his predecessor in title, has 
expressly and in writing given the tenant for the time being 
permission to create. 

215. For the purposes of this Chaptei', — Moaning of 

(a) the term “incumbrance,” used with reference to a tenancy, bjan^^’and 

means any lien, sub-tenancy, easement or other right or “ registered 
interest created by the tenant on his tenure or holding or 
in limitation of his own interest therein, and not being a branoe.” 
protected interest as defined in section 214; 

(b) the term “ registered and notified incumbrance,” used with 

reference to a tenure or holding sold or liable to sale in 
execution of a decree for an arrear of rent due in respect 
thereof, means an incumbrance created by a registered in- 
strument, of which a copy has, not less than three months 
before the accrual of the arrear, been served on the landlord 
in manner hereinafter pro-nded ; 

(c) the terms “ arrears ” and “ arrear of rent ” shall be deemed 

to include interest decreed under section 76 or damages 
awarded in lieu of ihterest under sub-section (1) of section 
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216. When a decree has been passed for an arrear of rent dne for a 
tenure or holding, and the decree-holder applies, under snb-rnle (<2).of 
rule 11 in Order XXI in the first Schedule to the Code of Civil Procedure, 

1908, [^] for the attachment and sale of the tenure or holding in execu- V of 1908. 
tion of the decree, he shall produce a statement showing the pargana, 
estate and village in which the land comprised in the tenure or holding 

is situate, the yearly rent payable for the same and the total amount 

recoverable under the decree. 

217. (j?) Notwithstanding anything contained in the Code of Civil 
Procedure, 1908, [^] when the decree-holder makes the application men- V of 1908. 
tioned in section 216, the Court shall, if under rule 17 in Order XXI in 

the first Schedule to the said Code it admits the application and orders 
execution of the decree as applied for, issue simultaneously the order of 
attacbment and the proclamation required by rule 66 in the said Order. 

(2) The proclamation shall, in addition to stating and specifying the 
particulars mentioned in rule 66 in the said Order, announce — 

(a) in the case of a tenure, or a holding of a raiyat holding at 

fixed rates or of a hajiaftidar, that the tenure or holding 

will first be put up to auction subject to the registered and 
notified incumbrances, and will be sold subject to those in- 
cumbrances if the sum bid is sutficient to liquidate the 
amount of the decree and. costs, and that otherwise it will, 
if the decree-holder so desires, be sold on a subsequent day, 
of which due notice will be given, with power to annul all 
incumbrances; and, 

{b) in the case of an occupancy-holding, not being the holding of 
hajiaftidar, that the holding will be sold with power to 
annul all incumbrances. 

(3) The proclamation shall, besides being made in the manner required 
by rule 67 in the said Order, be published by fixing up a copy thereof in a 
conspicuous place on the land comprised in the tenure or holding ordered 
to be sold, and shall also be published in such manner as the Local Gov- 
ernment may direct in this behalf. 

(4) Notwithstanding anything contained in rule 68 in the said Order, 
the sale shall not, without the consent in writing of the judgment-debtor, 
take place until after the expiration of at least thirty days, calculated 
from the date on which the copy of the proclamation has been fixed up 
on the land comprised in the tenure oijbolding ordered to be sold. 

pi Printed in the General Acts, 1904-08, Ed. 1909, p. 141. 
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218. (i) When a tenure or a holding at fixed rates or a holding of a Sale of ten- 
hajiaftidar has been advertised for sale under section 217, it shall be gui^e^tto 
up to auction subject to registered and notified incumbrances; and, if the registered 
bidding reaches a sum sufficient to liquidate the amount of the decree 

and costs, including the costs of sale, the tenure or holding shall be sold biances, 
subject to such incumbrances. thereof. 

(2) The purchaser at a sale under this section may, in manner pro- 
vided by section 221, and not otherwise, annul any incumbrance upon 
the tenure or holding, not being a registered and notified incumbrance. 

219. {!) If the bidding for a tenure or a holding at fixed rates or a Sale of tenure 
holding of a lajiaftidar put up to auction under section 218 does not 

reach a sum .sufficient to liquidate the amount of the decree and costs as to avoid 
aforesaid, and if the decree-holder thereupon desires that the tenure or 
holding be sold with power to avoid all incumbrances, the officer holding effect thereof, 
the sale shall adjourn the sale and make a fresh proclamation under rule 
67 in Order XXI in the first Schedide to the Code of Civil Procedure, 


1908, [^] announcing that the tenure or holding will be put up to auction 
and sold, with power to avoid all incumbrances, upon a future day 
specified therein, not less than fifteen or more than thirty days from the 
date of the postponement ; and upon that day the tenure or holding shall 
be put up to auction and sold with power to avoid all incumbrances. 

(2) The purchaser at a sale under this section may, in manner pro- 
vided by section 221, and not otherwise, annul any incumbrance on the 
tenure or holding. 

220. (7) When an occupancy-holding, not being the holding of ag^ieof 

bajiaftidar, has been advertised for' sale .under section 217, it shall be oooupanoy- 
put up to auction and sold with power to avoid all incumbrances. ' 

(2) The purchaser at a sale under this section may, in manner pro- *'■11 

vided by section 221, and not otherwise, annul any incumbrance on the and effect 
holding. thereof. 

221. (7) A purchaser having power to annul an incumbrance 'cuider 

any of the foregoing sections, [*] [or under the Bihar and Orissa Public anaulling 
Demands Eecovery Act, 1914,] and desiring to annul the same, may, 
within one year from the date of the sale or the date on which he first “ader the 
has notice of the incumbrance, whichever is later, present to the Collector 
an application, in writing, requesting him to serve on the incumbrancer 
a notice declaring that the incumbrance is annulled. 

(2) Every such application must be accompanied by such fee for the 
service of the notice as the Board of Eevenue may fix in this behalf. 


[^] Printed in the General Acts, 1904-08, Ed. 1909, p. 276. 

p] The words “ or under the Bihar and Orissa Public Demands Recovery Act, 1914,” 
in sub-section (1) of s. 221 were inserted by the Bihar and Orissa Public Demands Recovery 
Act, 1914 (B. and 0. Act 4 of 1914), s. 69 and 8ch, HI, Pt. II, printed, post, p. 610, 

2i2 
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(3) When an application for sen-ice of a notice is made to the Col- 
lector in manner prescribed by this section, he shall cause the notice to 
be served in compliance therewith, and the incumbrance shall be deemed 
to be annulled from the date on which it is so served. 

(4) When a tenure or holding is sold in execution of a decree [^][or 
a-certificate signed under the Bihar and Orissa Public Demands Eecovery 
Act, 1914,] for arrears due in respect thereof, and there is on the tenure 
or holding a protected interest of the land specified in section 214, 
clause' (c), the purchaser may, if he has power under this Chapter [^] [or 
that Act] to avoid all incumbrances, sue to enliancc the rent of the land 
which is the subject of the protected interest. On proof that the land 
is held at a rent which was not at the time the lease was granted a fair 
rent, the Court may enhance the rent to such amount as appears to be 
fair and equitable. 

This sub-section shall not apply to land js-hicli has been held for a 
term exceeding twelve years at a fixed rent equal to the rent of good 
arable land. 

222. (2) The Local Government may, by notification in tlie local 
ofiicial Gazette, direct that occupancy-holdings or any specified class of 
occupancy-holdings, in any local area, which are put up for sale in 
execution of a decree for an arrear of rent due on them, shall, before 
being put up with power to avoid all incumbrances, be put up subject to 
registered and notified incumbrances. 

(2) While any such direction remains in force in respect of any local 
area, all occupancy-holdings, or, as the case may be, occupancy-holdings 
of the specified class, in that local area, shall, for the purposes of sale 
under the foregoing sections of this Chapter, be treated in all respects as 
if they wei-e tenures. 

■ (3) Nothing in the sub-sections (1) and (2) shall apply to the hold- 
ings of lajiaftidars. 

223. (1) In disposing of the proceeds of a sale under this Chaptei*, 
the following rules, instead of those prescribed by section 73 of the Code 
of Civil Procedure, 1908, [^] shall be observed, that is to say— 

(a) there shall first be paid to the decree-holder the costs incurred 
by him in bringing the tenure or holding to sale ; 

[‘]The words “or a certificate signed under the Bihar and Oi’issa Public Demand^ 
^very Act, m4, and the words “or that Act’’ in sub-section 4) of s. 221 were 
jMerted by the Bihar and Orissa Public Demands Eecovery Act, 1914 (B. and 0. Act 4 of 
1914), s. 69 and Soh. Ill, Pt. 11, printed, post, p. 610. 

PI Printed in the General Acts, 1904-08, Ed. 1909, p. 163. 



2 Of 1913 .] 


491 


The Orissa Tenancy Act, 1913. 

{Sec. 224.) 

(b) there shall, in the next place, be paid to the decree-holder the 

amount due to him under the decree in execution of which 
the sale was made ; 

(c) if there remains a balance after these sums have been paid, 

there shall be paid to the decree-holder therefrom any rent 
which may have fallen due to him in respect of the tenure 
or holding between the institution of the suit and the date 
of the sale; 

(d) the balance (if any) remaining after the payment of the rent 

mentioned in clause (c) shall, upon the expiration of two 
months from the confirmation of the sale, be paid to the 
judgment-debtor upon his application. 

Provided that, where a tenure or holding has been sold in execution 
'of a decree obtained by one or more co-sharer landlords in a suit framed 
under section 199 or a decree referred to in sub-section {!) of section 
212 ,- 

(i) payment of the amount due under such decree shall, notwith- 

standing anything contained in clause (b), be made to the 
decree-holder and to the other co-sharer landlords in pro- 
poi-tion to the amount found to be due to each, and 

(ii) if there remains a balance, payment of any rent which may 

have fatlen due in respect of the tenure or holding between 
the institution of the suit and the date of the sale shall, 
notwithstanding anything contained in clause (c), but sub- 
ject to the determination, in the manner and with the effect 
mentioned in sub-section (2), of any dispute as to their 
respective rights to receive such rent, be made to the said 
decree-holder and the other co-sharer landlords in propor- 
tion to their respective shares in the tenure or holding. 

(2) If the judgment-debtor disputes the decree-holder’s' right to re- 
ceive any sum on account of rent under clause (o) of sub-section (i), or 
the amount of any payment contemplated by proviso (i) or proviso (ii) 
to the Code of Civil Procedure, 1908, shall not apply to a tenure or holding 
determination shall have the force of a decree. 

224 . (1) Eules 58 to 63 and 89 in Order XXI in the first Schedule Tenure or 
H ot 19085 to the Code of Civil Procedure, 1908, shall not apply^ to a tenure or hold- 

ing attached in execution of a decree for arrears due thereon. attachment 

only on pay- 

(2) When an order for the sale of a tenure or holding in execution 
of such a decree has been made, 'the tenure or holding shall not be released amount of 
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decree, with from attachment unless, before it is knocked down to the auction-pur- 
oo^M^on^of chaser, the amount of the decree, including the costs decreed, together 
satisfaction with the costs incurred in order to the sale, is paid into Court, or the 
holder.^^^' decree-holder makes an application for the release of the tenure or hold- 
ing on the ground that the deqi’ee has been satisfied out of Court. 

(3) The judgment-debtor, or any person having in the tenure or hold- 
ing any interest voidable on the sale, may pay money into Court under 
this section. 

^oimt paid 225. (1) When any person having, in a tenure or holding advertised 
in for sale under this Chapter, [^] [or in execution of a certificate for arrears 
a^mortwT’ of rent due in respect thereof, signed under the Bihar and Orissa Public 
debt on tie Demands Eecovery Act, 1914,] an interest which would be voidable upon 

Court the amount requisite to prevent the sale, — 

(a) the amount so . paid by him shall be deemed to be a debt 

bearing interest at twelve and-a-half per centum per annum 
and secured by a moidgage of the tenure or holding to him ; 

(b) his mortgage shall take priority of every other charge on the 

tenure or holding other than a charge for arrear of rent; 
and 


(c) he shall be entitled to possession of the tenure or holding us 
mortgagee of the tenant, and to retain possession of it as 
such until the debt, with the interest due thereon, has been 
discharged. 

(S) Nothing in this section shall affect any other remedy to which 
any such person would be entitled. 

Inferior [^]226. When a tenure or holding is advertised for sale — 

i^Lto^&ct (a) under this Chapter, in execution of a decree against a superior 

tenant defaulting, or 

(b) in execution of a certificate, signed under the Bihar and Orissa 
Public Demands Eecovery Act, 1914, for arrears of rent 
due in respect of the tenure or holding from a superior 
tenant defaulting. 


and an inferior tenant, whose interest would be voidable upon the sale, 
pays money into Court in order to prevent the sale, he may, in addition 


p]The words in brackets in s. 225 were inserted by the Bihar and Orissa Public 
Demands Recovery Act, 1914 (B. and 0* Act 4 of 1914), s. 69, Sch. Ill, Pt. II, printed 

fostf p. 610 . 

[®] The words in brackets in s. 226 were substituted for the original words by the Bihar 
and Orissa Public Demands Recovery Act, 1914 (B. and 0. Act 4 of 1914), s. & and Sch. 
Ill, Pt. II, printed, fost, p. 610. 
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to any otter remedy provided for him by law, deduct the wliole or any 
portion of tte amount so paid from any rent payable by him to his 
immediate landlord ; and that landlord, if he is not the defaulter, may 
in like manner deduct the amount so deducted from any rent payable by 
him to his immediate landlord, and so on until the defaulter is reached. 

227. (i) Notwithstanding anything contained in rule 72 in Order Decree-’ '.older 

V of 1908 XXI in the first Schedule to the Code of Civil Procedure, 1908,[^] the 

holder of a decree in execution of which a tenure or holding is sold under meat-debtor 
this Chapter may, without the permission of the Court, bid for or pur- ^ 

chase the tenure or holding. 

(2) The judgment-debtor shall not bid for or purchase a tenure or 
holding so sold. 

(3) When a judgment-debtor purchases by himself or through another 
person a tenure or holding so sold, the Court may, if it thinks fit, on the 
application of the decree-holder or any other person interested in the 
sale, by order set aside the sale and the costs of the application and order, 
and any deficiency of price which may happen on the re-sale, and all ex- 
penses attending it, shall be paid by the judgment-debtor. 

228. (1) Where a tenure or holding is sold for an arrear of rent due Applioatioa 
thereon, then, at any time within thirty days from the date of sale, the debtor to^set* 
judgment-debtor may apply to have the sale set aside, on his depositing aside Bale, 
in Court, for payment to the decree-holder, the amount recoverable under 

the decree, with costs, and, for payment to the purchaser, a sum equal 
to five per centum of the purchase-money. 

(2) If such, deposit is made within the thirty days, the Cour’t shall 
pass an order setting aside the sale, and the provisions of rule 93 in Order 

V of 1908i XXI in the fii'st Schedule to the Code of Civil Procedure, 1908, P] shall 

apply in the case of a sale so set aside : 

Provided that, if a judgment-debtor applies under rule 90 in the 
said Order to set aside the sale of his tenure or holding, he shall not be 
entitled to make an application under this section, and if he applies under 
this section he shall not be entitled to make an application under the said 
rule 90. [^] 

(5) Rule 91 in the said Order[^] shall not apply to any sale under this 
Chapter. 

229. Notwithstanding anything contained in Part IV of the Indian Registration 
SVIof 1908, Registration Act, 1908, [*] an instrument creating an incumbrance upon “^tram^ts 

'■ creating 

[^] Printed in the General Acts, 1904-08, Ed. 1909, p, 277. ancum»' 

[^] Printed in the General Acts, 1904-08, Ed. 1909, p. 281. brances, 

[®] Printed in the General Acts, 1904-08, Ed. 1909, p. 5^6. 
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any tenure or holding, which has been esecnted before the commencement 
of this Act and is not required by section 17 of the said Registration 
Act|^^] to be registered, shall be accepted for registration under that Act 
if it is presented for that purpose to the proper officer within one year 
from the commencement of this Act. 

230. Every officer who has, whether before or after the commence- 
ment of this Act, registered an instrument executed by a tenant of a 
tenure or holding and creating an incumbrance on the tenure or holding, 
shall, at the request of the tenant or of the person in whose favour the 
incumbrance is created, and on payment by him of such fee as the Local 
Government may fix in this behalf, notify the inciunbrance to the land- 
lord by causing a copy of the instrument to be served on him in the 
prescribed manner. 

231. Nothing contained in this Chapter shall be deemed to enable 
a person to create an incumbrance which he could not otherwise lawfully 
create. 


CHAPTER XVII. 

CONTEACT AND CuSTOM. 

232. (J) Nothing in any contract between a landlord and a tenant, 
whether made before or after the commencement of this Act, — 

(a) shall bar in perpetuity the acquisition of an occupancy-right 

in land, or 

(b) shall take away an occupancy-right in existence at the date 

of the contract, or 

(c) shall entitle a landlord to eject a tenant otherwise than in 

accordance with the provisions of this Act, or 

. (d) shall take away or limit the right of a tenant, as provided by 
this Act, to make improvements and claim compensation 
' for tjhem. 

(2) Nothing in any contract made between a landlord and a tenant 
within a period of six years immediately preceding the commencement 


H Printed in the General Acts, 1904-08, Ed. 1909, p. 563. 



2 of 1913.] 


The Orissa Tenancy Act, 1913. 
{Sec. 232.) 


495 


of tliis Act, shall prevent a raiyat from acquiring, in accordance with 
tliis Act, an occupancy-right in land. 

{3) Nothing in any contract made between a landlord and a tenant 
■after the commencement of this Act shall — 

Q 

(o') prevent a raiyat from acquiring, in accordance with this A.ct, 
an occupancy-right in land; 

(6) take away or limit the right of an oceupancy-raiyat to use 
land as provided by section 27 ; 

(c) take away the right of a raiyat to surrender his holding in 

accordance with section 97 ; 

(d) take away the right of a raiyat to transfer or bequeath his 

holding in accordance with custom or local usage ; 

(e) take away the right of an occupancy-raiyat to sub-let subject 

to, and in accordance with, the provisions of this Act; 

(/) take away the right of a raiyat to apply for a reduction of rent 
under section 45 or section 60; 

(g) take away the right of a landlord or an occupancy-raiyat to 

apply for a commutation of rent under section 47 ; or 

(h) affect the provisions of section 76, relating to intei’est payable 

on arrears of money -rent : 

Provided as follows: — 

(i) nothing in this section shall affect the terms or conditions 
of a lease granted bond fide for the reclamation of waste 
land, except that where, on or after the expiration of the 
term created by the lease, the lessee would, under Chapter 
Y, be entitled to an occupancy -right in the land comprised 
in the lease, nothing in the lease shall prevent him from 
acquiring that right; 

(it) when a landlord has reclaimed waste land by his own servants 
or hired labourers, and subsequently lets the same or a part 
thereof to a raiyat, nothing in this Act shall affect the terms 
of any contract whereby a raiyat is prevented from acquii’- 
ing an occupancy-right in the land or part during a period 
of thirty years from the date on which , the land or part is 
first let to a raiyat; 

(iii) nothing in this section shall affect the terms or conditions of 
any contract for the temporary cultivation of horticultural 
or orchard land with agricultural crops. 
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Explanation. — The expression “horticultural land,” as used in pro- 
viso (Hi), means garden land, in the occupation of a proprietor or per- 
manent tenure-holder, which is used bond ■fide for the cultivation of 
flowers or vegetables or both, grown for the personal use of such pro- 
prietor or permanent tenure-holder and his family, and not primarily 
for profi.t or sale. 

233. Nothing in this Act shall be deemed to prevent a proprietor or 
a holder of a permanent tenure in a permanently-settled area from grant- 
ing a permanent mukarrari lease on any terms agreed on between him and 
his tenant. 

234. {!) Notwithstanding anything in this Act, a raiyat — 

(а) who, ill any part of the country where the custom of utbandi 

prevails, holds land ordinarily let under that custom and 
for the time being let under that custom, or 

(б) who holds land of the kind known as char or diara, 
shall not acquire a fight of occupancy — 

in case (a), in land ordinarily held under. the custom of utbandi and 
for the time being held under that custom, or 

in case (6), in the char or diara land, 

until he has held the land in question for twelve continuous years; 
and, until he acquires a right of occupancy in the laud, he shall be 
liable to pay such rent for his holding as may be agreed on between him 
and his landlord. 

{2) Chapter YI shall not apply to raiyats holding land under the 
custom of utbandi in respect of land held by them under that custom. 

(3) The Collector may, on the application of either the landlord or 
the tenant, or on a reference from the Revenue Court, declare that any 
land has ceased to be char or diara land within the meaning of this sec- 
tion ; and thereupon all the provisions of this Act shall apply to the land. 

235. Nothing in this Act shall affect any incident of a ghatwali or 
other service-tenure, or, in particular, shall confer a right to transfer or 
bequeath a service-tenure which, before the commencement of this Act, 
was not capable of being teansferred or bequeathed. 

236. (i) When a raiyat holds his homestead otherwise than as part 
of his holding as a raiyat, the incidents of his tenancy of the homestead 
shall be regulated by local custom or usage, and, subject to local custom 
or usage, by the provisions of this Act applicable to land held by a raiyat. 
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IX of 1908. 


IX of 1908. 


(2) Save as otherwise expressly provided in this Act, the incidents 
of the tenancy of a chandnadar shall be regulated by local custom or 
usage, and his rent shall be liable to re-assessment on each revision of a 
land-revenue settlement. 

237. Nothing in this Act shall aiect any custom, usage or customary Saving of 
right not inconsistent with, or not expressly or by necessary implication 
modified or abolished by, its provisions. 


Illustrations, 

(1) The custom or usage whereby the right of a non-occupancy raiyat is heritable is 
not inconsistent with, and is not expressly or by necessary implication modified or abolished 
by, the provisions of this Act. That custom or usage, accordingly, wherever it exists, 
will not be affected by this Act. 

(2) A usage undeif which a raiyat in a permanently-settled estate is entitled to sell his 
bolding without the consent of liis landlord is not inconsistent with, and is not expressly 
or by necessary implication modified or abolished by, the provisions of this Act. That 
usage, accordingly, wherever it may exist will not be affected by this Act. 

(3) The custom or usage, that an under-raiyafc should, under certain circumstances, 
acquire a right of occupancy is not inconsistent with, and is not expressly or by necessary 
implication modified or abolished by, the provisions of this Act. That custom or usage, 
accordingly, wherever it exists, will not be affected by this Act, 


CHAPTEE XYIII. 


Limitation. 

238. (i) The suits, appeals aud applications specified in Schedule limitation ia 
III shall be instituted and made within the time prescribed in that 
Schedule for them respectively ; and every such suit or appeal instituted, jjj 

or application made, after the period of limitation so prescribed, shall be 
dismissed, although limitation has not been pleaded. 

(2) Nothing in this section shall revive the right to institute any 
suit or appeal or make any application which woidd have been barred 
by limitation if it had been instituted or made immediately before the 
commencement of this Act. 


239. {!) Sections 6 to 9 of the Indian Limitation Act, 1908, [^] shall Portions of 
not apply to the suits and "applications mentioned in section 238. 

{2) Subject- to the provisions of this Chapter, the provisions of the 
Indian Limitation Act, 1908, [^] shall apply to all suits, appeals and to snob suits, 
applications mentioned in section 238. 


['] Printed in the General Acts, 1904-C®, Ed. 1909, pp. 477-479. 
[“] Printed in the toeral Acts, 1904-08, Ed. 1909, p. 476. 
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CHAPTER XIX. 

StrPPIiBMENTAL 
Penalties. 

240. [1) If any person, otherwise than in accordance with this Act 
or some other enactment for the time being in force, — 

[а) distrains or attempts to distrain the produce of a tenant’s 

holding, or 

(б) resists a distraint duly made under this Act, or forcibly or 

clandestinely remoTes any property duly distrained under 
this Act, or 

(c) except with the authority or consent of the tenant, prevents or 
attempts to prevent the reaping, gathering, storing, remov- 
ing or otherwise dealing with any produce of a holding, 

he shall be deemed to have committed criminal trespass within the mean- 
ing of the Indian Penal Code.['-] ’ XLVofl 860 . 

(2) Any person who abets, within the meaning of the Indian Penal 
Code,['] the doing of any act mentioned in sub-section (1), shall bexLVofl 860 . 
deemed to have abetted' the commission of criminal trespass within the 
meaning of that Code. 

Damages for denial of Landlord's title. 

241. {!) When, in any suit under this Act, the tenant renounces his 
character as tenant of the landlord by setting up without reasonal)le or 
probable cause title in a third person or himself, the Court may pass a 
decree in favour of the landlord for such amount of damages, not exceed- 
ing ten times the amount of the annual rent payable by the tenant, as it 
may consider to be just. 

(2) The amount of damages decreed under sub-section (i), together 
with any interest falling due thereon, shall, subject to the landlord’s 
charge for rent, be a first charge on the tenure or holding of the tenant; 
and the landlord may execute such decree for damages and interest, either 
as a decree for a sum of money or, subject, to the provisions of section 212, 
in any of the modes in which a decree for rent may be executed. 

Agents and reyresentatinies and landlords. 

242. (i) Any appearance, application or act, in, before or to any 
Court or authority, required or authorized by this Act to be made or done 

P] Printed m the General Acts, 1904-08, Ed. 1909, p. 248. 
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by a landlord, may, unless tbe Court or authority, otherwise directs, be 
made or done also by an agent empowered in this behalf by a written 
authority under the hand of the landlord. 

(2) Every notice required by this Act to be served on, or given to, a 
landlord shall, if served on, or given to, an agent empowered as aforesaid 
to accept service of or receive the same on behalf of the landlord, be as 
effectual for the purposes of this Act as if it had been served on, or given 
to, the landlord in person. 

(5) Every document required by this Act to be signed or certified by 
a landlord, except an instrument appointing or authorizing an agent, 
may be signed or certified by an agent of the landlord authorized in 
writing in that behalf. 

243. "Where two or more persons are joint-landlords, anything which Joint land- 
the landlord is under this Act required or authorized to do must be done cotet^ely 
either by both or all those persons acting together, or by an agent or by com- 
authorized to act on behalf of both or all of them. 

244. Notwithstanding anything contained in this Act, every suit Procedure in 
under this Act instituted by— 

(а) a sole landlord, 

(б) the entire body of landlords, or 
(c) one or more co-sharer landlords, 

shall be subject to the provisions of sections 192 to 194; 

and to every decree referred to in sub-section (T) of section 212, and 
to every decree in a suit framed under section 199, the provirions of 
Chapter XVI shall, so far as may be practicable, be applicable. 


Rules under the Act. 


P«k Ao! V 
«f 1373. 


245. The Local Government may, by notification in the local official Power to 
Gazette, make rules— 

(1) to regulate the procedure to be followed by Eevenue officers 

. 1 K 1 . • T , . » powers of 

in the discharge of any duty imposed, or the exercise of any officers and 
power conferred, upon them by or under this Act, and may 
by such rules confer upon any such officer — 

(a) any powjer exercised by a Civil Court in the trial of 
suits; * 


(6) power to enter upon any land, and to survey, demar- 
cate and make a map of the same, and any power 
exerciseable by any officer under the Bengal Sur- 
vey Act, 1875 ;[^'J and 


[*] Printed in Vol. II of this Code. 
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(c) power to exit and thresli the crops on any land and 
weigh the produce, with a view to estimating the 
capabilities of the soil; 

(2) to prescribe the officers to whom applications shonld be made 
under section 160 for the sale of crops or products distrained 
under Chapter 5III ; and 

(5) to prescribe the forms to be used, and the mode of service of 
notices issued, under this Act, where no form or mode is 
prescribed by this or any other Act. 

246. All powers conferred by this Act for making rules are subject 
to the condition that the rules be made after previous publication. 

Provisions as io iennqiorarily^settlcd districts. 

247. Where the area comprised in a tenancy is situated in an estate 
which has never* been permanently settled, nothing in this Act shall 
prevent the enhancement of the rent upon the expiration of a temporary 
settlement of the land-revenue, unless the right to hold beyond the term 
of the settlement at a particular rate of rent has been expressly recognized 
in settlement proceedings by a revenue-authority empowered by the Gov- 
ernment to make definitively or. confirm settlements. 

248. When a landlord grants a lease, or makes any other contract, 
purporting to entitle the tenant of land not included in an area per- 
manently settled to hold that land free of rent or at a particular rout, and 
while the lease or contract is in force — 

(a) land-revenue is for the first time made payable in respect of 

the land, or 

(b) land-revenue having been previously payable in respect of it, 

a fresh settlement of land-revenue is made, 

a Revenue-officer may, notwithstanding anything in the contract between 
the parties, by order, on the application of the landlord or of the tenant, 
or of his own motion, fix a fair and equitable rent for the land in accord- 
ance with the provisions of this Act. 

249. (1) Whenever from any cause the payment of the whole or any 
part of the land-revenue payable in respect of any land, not included in 
an area which has been permanently settled, is remitted or suspended, a 
Revenue-officer may, by general or special order, remit or suspend, as 
the case may be, the payment of the rent of that land to an amount which 
may bear the same proportion to the whole of the rent payable in I'espect 
of the land as the land-revenue of which the payment has been remitted 
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or suspended bears to tbe whole of the land-revenue payable in respect 
of tbe land, and may distribute tbe amount so remitted or suspended 
amongst tbe tenants bolding sucb land as may seem to bim to be equit- 
able, having regard to tbe effect on their tenures or holdings of tbe cause 
which has led to tbe remission or suspension of tbe land-revenue : 

Provided that, where tbe rent is taken by actual division of tbe 
produce, no portion of it shall be suspended under this section. 

(2) An order passed under sub-section {!) shall not be liable to be con- 
tested by suit in any Court. 

(3) No suit shall lie for the recovery of any rent of which the pay- 
ment has been remitted, or, during the period of suspension, of any rent 
of which the payment has been suspended; and, so long as a suit does 
not lie, such rent shall not be legally payable. 

(4) Where the payment of rent has been suspended, the period of 
suspension shall be excluded in the computation of the period of limita- 
tion provided for bringing a suit for the recovery of the rent. 

(5) The provisions of this section relating to the remission and sus- 
pension of the payment of rent may be applied, as far as may be, to land 
of which the land-revenue has been wholly or in part released, compound- 
ed for or redeemed, in any case in which, if the land-revenue in respect 
of the land had not been released, compounded for or redeemed, the 
whole or any part of it might in the opinion of the Revenue-officer, have 
been remitted or suspended. 

Recovery of certain dues, 

250. The provisions of this Act applicable to arrears of rent and suits Recovery of 
and proceedings for the recovery thereof, shall, as far as may be, apply 

to anything payable or deliverable in respect of — 

(a) any sub-proprietary interest, 

(h) any nij-jote, Ithamar, Ichudhast or nij-chas land held by co- 
sharers ; 

'(c) any land held by co-sharers, under the provisions of sub-sections 
{2) and (5) of section 26, 

{d) any rights of pasturage, forest rights, rights over fisheries and 
the like, and 

(e) any registration fees prescribed in sections 14, 15, 16 and 31. 

Saving for conditions binding on landlords. 

251. Where a proprietor, sub-proprietor or permanent tenure-holder Tenant not 
holds his estate, sub-proprietary interest or tenure subject to the obser- ^uo^oJate 
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vance of any specified rule or condition, nothing in this Act shall entitle 
any person occupying land within the estate, suh -proprietary interest 
or tenure to do any act which involves a violation of that rule or con- 
dition. 


Savings for special enactments. 

252. Nothing in this Act shall affect — 

{a) the powers and duties of Settlement-officers as defined by any 
law not expressly repealed by this Act ; 

(6) any enactment regulating the procedure for the realisation of' 
rents in estates belonging to the Government or under the- 
management of the Court of Wards or of the Revenue- 
authorities ; 

(c) any enactment relating to the avoidance of tenancie.s and in- 
, cumbrances by a sale for arrears of the Government revenue ; 

(d) any enactment relating to the partition of revenue-paying 

estates ; 

(e) any enactment relating to patni tenures, in so far as it relates. 

to those tenures ; or 

(/) any other special or local law not repealed either expressly or. 
by necessary implication by this Act. 
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Enactments Repealed. 


(See section 2.) 


1 

2 

3 

Number and year. 

Short title. 

Extent of repeal* 


Part I. — Bengal Regulations, 


VIII of 1799 

The Bengal Decennial Settlement 
Regulation, 1793. 

Sections 61, 52^ 

63, 64, 55, 64 

' and 66, and so 
much of sebtion 
34 as relates to 
kanungos. 

V of 1912 

T 

The, Bengal Land-revenue Sales 

Regulation, 1812. 

Sections 2, 3, 4, 

26 and 

Vn of 1822 

The Bengal Land-revenue Settlement 
Regulation, 1822. 

Section 33, clause 
Third, 

XI of 1825 

The Bengal Alluvion and Diluvion 
Regulation, 1825. 

In clause I of 
section 4, from 
the words “ nor 
if annexed to a 
subordinate ten- 
ure ” to the end 
of the clause. 

Xm of 1826 

The Bengal Land-revenue Settlement 
(Resumed Kanungos and Revenue- 
free Lands) Regulation, 1825. 

Sections 2 and 3* 

Past TI. 

— of the Governor General of India in Counoil, 

X of 1869 

The Bengal Rent Act, 1859 

The whole. 

VIII of 1885 

The Bengal Tenancy Act, 1886 , 

The whole. 


Part III. — Bengal Acts, 


VI of 1862 

The Bengal Rent Act, 1862 

The whole. 

VIII of 1866 

The Bengal Rent Recovery (Under- 
tenures) Act, 1865. 

The whole, except- 
ing section 3. 

IV of 1867 

The Bengal Rent (Appeals) Act, 1867 . 

The whole. 

Vm of 1879 

The Bengal Rent Settlement Act, 1879 

The whole. 

nr of 1898 

The Bengal Tenancy (Amendment) 
Act, 1898. 

The whole. 

I of 1907 

The Bengal Tenancy (Amendment) 
Act, 1907. 

The whole. 


2 K 
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SCHEDULE III. 
Limitatioit. 


[See section 238.) 


Description of suit, apjieal or 
application. 

Period of limitation. 

Time from which period 
begins to run. 


PART I. — S%iits. 


n ) To eject any teiiure-holder 
or raiyat on account of any 
breach of a condition in res- 
pect of which there is a con- 
tract expressly providing 
that ejectment shall bo the 
penalty of such breach. 

One year . • . • 

The date of tho breach. 

(2) To eject a non-oeoupanoy 
raiyatonthe ground of tho 
expiration of the term of 
his lease. 

Six months 

Tho expiration of the 
term. 

2 . For the recovery of an arrear of 

rent, in a suit brought by — 



(1) a sole landlord. 

i 


i 

(2) the entire body of 

landlords, or 

(3) one or more co-sharer 

landlords, — 



(a) when tho arrear fell 
due before a de- 
posit was made 
under section 70 
on account of 
the rent of tho 
same holding. 

Six months , , . 

The date of tho service of 
notice of tho deposit. 

(b) in other cases — 



(t) where noney-rent 
IS paid, j 

Three years 

The last day of tho agi> 
cultural year in which 
tho arrear fell due. 

(ii) where rent is 
paid in kind. 

One year • . . . 

Ditto. 

3. To recover possession of land 
claimed by the plaintifE as a 
raiyat or an under-raiyat. 

Two years .... 

The date of dispossession. 

4, Under section 193 (6) of this 
Act. 

Two years 

The date of the determina- 
tion of the agency. 
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Description of suit, appeal or 
application. 


Period of limitation. 


Time from which period 
begins to run. 


PART 11.— Appeals. 


5. From any decree or order under 
any portion of this Act 
except Chapter XI, to the 
CoUector. 


Thirty days 


6. From any decree or order under Thirty days 

this Act, to the Court of a 
District Judge or Special 
Judge. 

7. From any decree or order of a Thirty days 

Collector under this Act, to 
the Commissioner. 


, The date of the decree or 
order appealed against. 


The date of the decree or 
order appealed against. 


The date of the decree or 
order appealed against. 


PART III.— Applications. 


.‘8. For the execution of a decree or 
order made in a suit under 
this Act or any enactment 
repealed by this Act, not 
being a decree for a sum of 
money exceeding Rs. 500, 
exclusive of any interest 
which may have accrued 
after decree upon the sum 
decreed, but inclusive of the 
oosts of executing such 
decree ; except where the 
judgment-debtor has by 
fraud or force prevented 
the execution of the decree, 
in which case the period of 
limitation shall be governed 
by the provisions of the 
Indian Limitation Act, 
1908. 


Three years 


(1) The date of the decree 
or order ; or 


(2) where there has been 
an appeal, the date 
of the final decree or 
order of the Appal - 
late Court ; or 


(3) where there has been 
review of judgment, 
the date of the deci- 
sion passed on the 
review. 


m 
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BIHAE AND OEISSA ACT 1 of 1914. 

(The Chota Nagptjr Eueal Police Act, 1914.)[^] 

{Uth March, 1914.) 


An Act to amend tlie la\r relating to the regulation of the 
Rural Police in the Chota Nagpur Division. 

Whereas it is expedient to amend the law relating to the appoint- 
,inent, dismissal, maintenance and duties of village-policemen and road- 
patrols in the Chota Nagpur Division; 

It is hereby enacted as follows : — 

PAET I. 


Pheliminaet. 


1 . (i) This Act may be called the Chota Nagpur Eural Police Act, 

1914; extent. 

(2) (o) The whole Act extends to the districts of Hazaribagh, Eanchi 
and Palamau. 


(b) Parts I, II and IV extend to the district of Singhbhum except 
the Eolhan Government Estate and to the district of Manbhum. 


(c) Part III extends to the following parganas of the Manbhum dis- 
trict: — 


Pargana Bagda. 
f, Banchas. 
j, Barpara. 

„ ChaurasL 
„ Gheliama. 
ff Ghharra. 
Domarkonda. 
Jainagar. 

„ Kasaipur. 

„ Khaspel. 


Pargana Katras. 

Lalharka. 

Lakda. 

„ Nalichanda. 
„ Nagarkiari. 
„ Nawagarh, 
„ Palma. 

„ Paiidra. 

„ Para. 

„ Bekab. 


Provided that no part of this Act shall apply to any area to which the 
Ben Aotn Bengal Municipal Act, 1884, [““J has been, or may hereafter be, extended. 

of 1884. ‘ — — 

[‘]For Statement of Objects and Eeasons, see the Bi/iar and Owsa 6rase/te, 1913, 
Pt. V, pp. 450452 j for Keporfc of the Select Committee see ibid, Pt. VIII, pp. 3 and 4 ; 
for Proceedings in Council, see ibid, 1914, Pt. VI, pp. 38 and 39* 

Local Extent.— See section 1 above. The Act does not apply, nor can be extended, 
to any place outside the Chota Nagpur Division. 

[®] Printed in Volume II of this Code. 
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[Secs. 2-3.) 

(3) The Lieutenaut-Gw^ernor in Council may, hy notification publish- 
ed in the Bihar and Orissa Gazette, extend the Act, or any portion there- 
of, to any district in the Chota Idagjjur Division, or to any specified part 
of a district, from a date to be mentioned in such notificatioi: ; and may, 
by like notification, withdraw any district or any specified part of a dis- 
trict from the operation of this Act, or any portion thereof, from a date 
to be mentioned in such notification. 

2. In this Act, unless there is anything repugnaiit in the subject or 
context, — 

[а) “ road-patrol ” includes a ghatwal, a digwar, and any other 

person, by whatever name ho may be called who is engaged 
in the performance of tiro duties assigned by this Act to 
road -patrols ; 

(б) “proprietor” and “tenure” have the meanings respectively 

assigned to those expiussions by tlio Chota iMag'])ur Tenancy 
Act, 1908 ; 

(c) “village” includes a group of villages; 

(d) “village-policeman” includes a chaukidar, a gorait and a 

kotwar. 


PART II. 

Village-police. 

3. The Deputy Commissioner shall determine — 

(a) the number of units into which his district shall be divided 
for the purposes of this Act, 

(&) the respective limits, of such units, and 

(c) the number of village-policemen to be appointed for each, vil- 
lage within each unit; 

and shall appoint a Dnit-tahsildar for each unit; 

Provided as follows: — 

(i) except with the sanction of the Commissioner, there shall not 

be more than one village-policeman for every seventy-five 
houses; and 

(ii) the Deputy Commissioner 

(a) with the sanction of the Commissioner, may, and, 

(b) on the application of two-thirds of the adult male 

inhabitants of any village, shall 
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[Secs. 4^7.) 


appoint in place ol tlie Unit-talisildar a pancliayat, consisting of not less 
than three or more than fiye persons; and snch panchayat shall as far as 
such village is concerned perform the duties of a Fnit-tahsildar under 
this Act. 


4. The Deputy Commissioner shall from ame to time determine the 

monthly salaries of the village-policemen : — salaries 

of village- 
policemen. 


Provided as follows : 


(a) such salaries shall not he less than two, or, without the sanc- 
tion of the Commissioner, more than four, rupees per 
mensem for each village-policeman ; and 


[h) in determining such salaries the Deputy Commissioner shall 
take into consideration the value of the chahran lands (if 
any) held by a village-policeman. 


5. Whenever any proprietor or tenure-holder holds subject to the con- Liability of 
dition, expressed or implied, of maintaining the village-police within prietors^and 
his estate, or tenure, he shall be liable to pay the amount of the salaries tonuro- 
determined by the Deputy Commissioner under section 4. pay tho 

amount of 
the salaries 
of village- 
l)olioomoii. 


6. (i) In cases other than those referred to in section 5, the amount 
required for the salaries and equipment of the village-policemen within to raise tho 

any unit, ro^^hedfor 

together with a sum, not exceeding three-and-a-half annas in the rupee salaries and 
of such amount, to provide for payment of — 

[a) the expenses of collection and of management, policemen. 


(&) rewards to village-policemen, and 

(c) losses from the non-realization of sums from defaulters, shall 
be assessed on each unit. 


(2) Every occupier of a house and every owner of a vacant house in 
any village in a unit and every proprietor or tenure-holder who has a 
bhandar or cutcherry for the collection of rent, or khas cultivation, 
within any village in a unit, shall be liable to assessment under sub- 
section (i), 

7. (1) The amount payable in each unit in pursuance of section 6 of 
shall be fixed by the Deputy Commissioner, who shall cause a list to be 
prepared by the Dnit-tahsildar or the Panchayat as the case may be, 
showing the amount payable yearly by each person in each village within 
each unit who is liable to assessment. 
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(2) The list prepared under sub-section (1) for a village shall, ■when 
sanctioned by the Deputy Commissioner, be published at some conspicuous 
place -within the village, and shall remain in force until altered by the 
Deputy Commissioner. 

' 8 . The amount at which each person is assessed under section 7 shall 

be fixed according to the circumstances and the property to be protected 
of such person: 

Provided as follows : — 

(а) the amount to be assessed in the same village on any one person 

shall not exceed one rupee per mensem in the case of a pro- 
prietor, tenure-holder or trader, or eight annas per mensem 
in all other oases; and 

(б) all persons who, in the opinion of the Deputy Commissioner, 

are too poor to pay half an anna per mensem shall be 
exempted from assessment. 

9. The Deputy Commissioner may from time to time alter the amount 
assessed on any village. 

10. Any person who is dissatisfied with the amount at which he has 
been assessed may apply to the Deputy Commissioner, either orally or in 
writing, for a revision of the assessment ; and the Deputy Commissioner 
may amend, remit or confirm the assessment. 

11. Every sum due under section 5, and eveiy a.ssessmont made under 
section 6, shall be payable on the first day of January in each year. 

12. The Dnit-tahsildar shall collect from each village in his unit the 
amount payable by each of the persons assessed in such village and shall 
grant printed receipts for the same, and shall pay the amount so collect- 
ed to the credit of the Chaukidari Pund. 

13. The Superintendent of Police shall, before the fifteenth day of 
eaclb month, remit to the Sub-Inspector of Police of each thana the salaries 
due for the last preceding month to all village-policemen appointed under 
this Act for villages situated within the local area of such thana ; 

and such Sub-Inspector of Police shall on the parade-day next follow- 
ing his receipt thereof hand over to each village-policeman at the thana 
the salary so due to him, and shall take a receipt for the same. 

14. At the end of the first half of each year, the Dnit-tahsildar shall 
prepare a list of persons assessed under this Part who have failed to pay 
the amounts due from them, and may then apply to the Deputy Com- 
missioner for the attachment and sale of any movable property belonging 
to the defaulters. 
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15. If any person whose name has been included in a list of defaulters Decision of 
prepared under section r4 disputes his liability to pay the amount 
mentioned in such list, or any portion thereof, he may apply to the Deputy faulters. 
Commissioner, either orally or in writing, stating the grounds of his 
objection ; and the Deputy Commissioner shall examine his objection and 
pass such order thereon as he may think proper. 

18. (1) When the Deputy Commissioner receives a list of defaulters Distress 
prepared under section 14, he shall, subject to any orders passed under 
section 15, issue a warrant in the form prescribed under section 37. 

(2) Every warrant issued under sub-section (1) shall be signed by the 
Deputy Commissioner, and shall authorize the levy, by distraint and sale 
of a sufficient portion of the movable property of each of the defaulters, 
other than plough cattle and tools and implements of trade or agriculture, 
of the amount due from him together with a penalty, not exceeding 
twenty-five fer cent, of the amount due from him, to cover the costs of the 
distraint and sale. 

17. (1) The person deputed to execute such warrant shall seize such Seizure and 
portion of the movable property of the defaulters as he may think suffi- 

cient, and shall keep the same in his own custody or in the custody of pJSimfcionl 
some suitable person resident, in the locality, and shall make an inven- of sal®- 
tory of all movable property so seized, and shall, at the same time, make 
proclamation, by beat of drum, of the time and place where the property 
will be sold. 

(2) The time of sale fixed under sub-section (1) shall be not less than 
five, or more than ten, days from the date of the proclamation thereof. 

18. If any defaulter does not, within the time so proclaimed, j)ay the Sale of 
amount due from him, together with the penalty described in sub-section 

(2) of section 16 , the movable property distrained, or a sufficient portion tiou of 
thereof, shall be sold by public auction at the time and place so pro- 
claimed ; and the proceeds shall be applied in discharge of the said 
amount and costs, and the surplus (if any) shall be returned to the owner 
of the distrained property. 

fi*. 

19. No arrear.of any assessment payable under this Act shall be No distraint 
levied by distress after the expiration of three months from the close of from 

the year on account of which it is due. dose of tho 

year. 

20. No distress levied under this Act shall be deemed unlawful, nor irregularities 
shall any person making the same be deemed a trespasser, on account of 

any defect, or want of form in any li^, assessment-notice, summons, * 
power, writing, inventory, or other proceeding relating thereto, nor shall 
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The Chota Nagpur Rural Police Act, 1914. [B. & O. Act 
{Sec. 21.) 

such person be deemed a trespasser from the commencement on account 
of any irregularity afterwards cominitted by him ; 

But all persons aggrieved by any such irregularity may, subject to 
tie provisions of section 33, recover, in any Court of competent jurisdic- 
tion, full satisfaction for any special damage sustained by them, 

21. {!) Every village-policeman appointed under this Act shall 
perform the following duties : — 

(i) he shall give immediate information, to the officer in 
charge of the police-station within the limits of which his 
village is situated, of every unnatural, suspicious or sudden 
death which may occur, and of every offence specified in the 
Schedule which may be committed, within sxTch village; 

(m) he shall keep the police informed of all disputes wffiich are 
likely to lead to any riot or serious affray ; 

{iu) he shall arrest — 

(a) all proclaimed offenders, 

(h) all persons whom he may find in the act of com- 
mitting any offence specified in the Schedule, and 

(c) any person against whom a hue and cry has been 
raised of his having been concerned in any offence 
specified in the Schedule, whether such offence has 
been or is being committed witliin or outside his 
village ; 

(lu) he shall, to the best of his ability, prevent, and may interpose 
for the purpose of preventing, the commission of any offence 
specified in tlie Schedule; 

{v) he shall assist private persons in making such arrests as they 
may lawfully make, and shall without delay report such 
arrests to the officer in charge of tlie police-station within 
the limits of which his village is situated; 

{vi) he shall receive into his custody persons who have been law- 
fully arrested ; 

(rii) he shall observe, and from time to time report to the officer 
in charge of the said police-station, the movements of all 
bad characters in his village; 

[inn) he shall report to the officer in charge of the said police- 
station the arrival of suspicious characters in the neighbour- 
hcjod; 
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{Secs. 22-24.) 

{im) lie shall, at such intervals as the Deputy Commissioner may 
determine, report to the officer in charge of the said police- 
station the births and deaths (if any) which have occurred 
within his village ; 

(A) he shall present himself at the said police-station at such in- 
tervals as the Deputy Commissioner may determine; 

(xi) he shall supply any local information which the Deputy Com- 
missioner or any officer of police may require ; and 

(mi) he shall obey the orders of the Deputy Commissioner in regard 
to keeping watch in his village and to other matters con- 
nected with his 'duties as village-policeman. 

(2) The expression “his village,” as used in this section with 
reference to any village-policeman, means the village for which such 
village-policeman is appointed. 

22. Whenever a village-policeman arrests or assists to arrest any Piooedure on 
person, or receives into his custody any person lawfully arrested, he shall ^^go^poi oo. 
forthwith take the person so arrested to the police-station within the man, 
limits of which the village for which he is appointed is situated ; 

Provided that, if the arrest is made at night, such person shall be so 
taken as soon as convenient on the following morning. 


PART III. 


Road-patrols. 

23. The Deputy Commissioner shall maintain a list showing what List of pro- 

proprietors and tenure-holders within his district hold their estates and^^°“ 

tenures subject to a condition, expressed or implied, *of protecting lines of holders 

roads or passes, and shall fix the number of road-patrols to be kept up^®'¥®^“ 

^ 1 -I 1 ,1 1 ,1 •! .11 . 1 , y mamtenanoe 

for such roads or passes, and tlie salary to be paid monthly to each rlfcd- of road- 

patrol: ' pateols and 

^ ^ fixing of 

Proyided tliat such salary shall in no case be less than three or 
than fiye rupees per mensem, ^ patrds!^^ 

24. A copy of the entry in such list affecting him shall he given to Copies of 

each such proprietor or tenure-holder. entries to 

^ ’ DO given to 

proprietors 
and tenure- 
holders. 
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The Chotu Nagpur Rural Police Act, 1914. [B. & 0. Act 
’{Secs. 25-29.) 

25. If any proprietor or tenure-holder is dissatisfied with such entry,, 
he may appeal, within thirty days of the receipt of the copy of the entry,, 
to the Commissioner who shall pass such order as seems to him proper. 

26. {1) When any land is held under any proprietor or tenure-holder- 
by any road-patrol, in lieu of, or in addition to, his salary, for the pro- 
tection of any- road or pass, the proprietor or tenure-holder who is 
responsible for the protection of such road or pass, shall, if assessed under 
section 23, be entitled to receive rent for such land at the same rate as is 
paid for similar raiyatwari land in the vicinity. 

• (2) The Deputy Commissioner shall send to each such proprietor or 
tenure-holder an order, in the form prescribed under section 37, specify- 
ing the land for which he is entitled to'receive rent at the said rate. 

27. All proprietors and tenure-holders specified in the list mentioned' 
in section 23 shall each month pay the amount entered therein against 
their names to the Superintendent of Police, who shall pay the same to- 
the road-patrols to whom it is due. 

28. (1) If the sum due from any proprietor or tenure-holder for any 
month is unpaid after the fifteenth day of the nest succeeding month, tlie 
Deputy Commissioner shall issue a notice calling on the defaulter to pay 
the same, together with the costs of serving the notice, within fifteen days- 
from the service of the notice. 

. (2) If the amount specified in any notice issued under sub-section (7) 

is not paid within fifteen days, the Deputy Commissioner may 

(a) realize the same by any. process provided by any law for the' 
time being in force for the recovery of a public demand, or 

(&) attach the holding of such proprietor or tenure-holder, and 
retain possession of the same until sue!) amount ha.s been 
recovered out of the income derivable therefrom. 

29. Every road-patrol 'appointed under this Act shall perform the 
following duties: — 

• (1) he shall patrol the roads within his beat, under instructions 
from the Superintendent of Police, and shall protect all 
travellers passing along his beat ; 

(2) he shall arrest — 

(a) all proclaimed offenders, 

(b) all persons whom he may find in the act of committing 

any offence specified in the Schedule, and 

(c) any person against whom a hue and cry has been 

raised of his having been concerned in any such 
offence ; 
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(3) lie stall forttwitt take all persons so arrested to tte police- 

station wittin the limits of ■which he acts as road-patrol ; 

(4) he shall report to the officer in charge of the police-station 

within the limits of which his beat is situated the move- 
ments of all bad or suspicious characters along his beat, aS' 
well as all unusual circumstances that come to his notice;, 
and 

(5) he shall supply any local information which the Deputy Com- 

missioner or any officer of police may require. 


PART IV. 


MiSCELLANEO'OS. 


80. Subject to the approval of the Deputy Commissioner, the Super- Pow to 

intendent of Police may appoint, and may dismiss for misconduct or 

neglect of duty, any village-policeman or road-patrol. village-police- 

man or road- 
patrol 

31. Every village-policemaii or road-patrol who — Penalty 

^ ^ on village- 

(a) withdraws himself from the duties of his office without the policeman 

express permission of the Superintendent of Police, or of pafed'for 

some other officer duly authorized to grant such permission, certain 

„„ ofiencoB. 

or 

(b) resigns his office without the permission of the Superintendent 

of Police, unless he has given to his superior officer at least 
two months previously, a vnitten notice of his intention to. 
resign, or 

(c) is guilty of cowardice, or 

{d) offers any unwarrantable personal violence to any person in 
his custody, 


shall be liable, on conviction before a Magistrate, to a fine not exceeding 
three months’ pay, or to imprisonment for a period not exceeding three 
months, or to both. 


AotXLVof 

laeo. 


32. Every village-policeman or road-patrol who is guilty of any -wil- Power rf 
ful misconduct in his office, or any neglect of his duty, such misconduct 
or neglect not being an offence within the meaning of the Indian Penal P«diceto 
Code[^] and not being of so grave a character as, in the opinion of the 

■ ■■ ■ • ■■ AW mad* 

[^] Printed in the General Acts, 1834-67, Ed. 1909, p, 240. patrol 
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The Chota Nagpur Rural Police Acty 191i. [B* & O. Act 
(Secs. 33-37.) 

Superinceudeni of Police, to require liis dismissal from liis office, shall 
be liable, under the order of the Superintendent, to a fine not exceeding 
one month’s salary. 

33. ' Every suit brought against the Deputy Commissioner or any of 
his 'officers, or any person acting under his direction, for anything done 
or purporting to he done by the defendant under this Act, shall he com- 
menced within six mouths next after the accrual of the cause of action, 
and not afterwards. 

34. The Commissioner shall have a genei-al power of control over the 
proceedings of all officers iinder this Act, and may appoint any Gazetted 
Officer to exercise and perform all or any of the powers and functions vest- 
ed in and exerciseable by the Deputy Commissioner or the Superintendent 
of Police under this Act. 

35. Every notice under this Act shall be served either personally on 
the person to whom the notice is directed, or by affixing a true copy 
thereof on some conspicuous part of his dwelling-house or principal cut- 
cherry within the district. 

36. Nothing contained in this Act shall diminish or in any way affect 
any liability, duty or obligation of any proprietor or tenure-holder under 
any law for the time being in force, to report crimes or offences occurring 
within his estate or tenure. 

37. (1) The Commissioner may, subject to the control of the Local 
Government, make rules[^] to carry out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may — 

(а) prescribe the manner ip w'hich the assessment under sections fi 

and 7 is to be made ; 

(б) regulate the alteration of assessments under section 9 ; 

(c) prescribe the conditions subject to whicb Unit-tahsildai’s are 

to be appointed, punished and dismissed, and the security to 
, be furnished by them, and the manner in wliicli they are 
to perform their duties; 

(d) regulate the duties and' procedure of Panchayats; 

(e) fix the penalty to he levied under section 16; 

(/) prescribe forms for use under section 16 or section 26. 

(3) All such rules shall be published in the Bihar and Orissa Gazette. 

PlFor rules so made, see the Bihar and Orissa Local Statutory Rules and Orders, 
1918 , Vol. I, Ft. VII. 
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[Sec. 3S. The Schedule.) 

88^ (i) The Chota J^agpur Riu'al Police Act, 1887, is hereby repealed. Repeals. 

(2) Section 21 of the Bengal Police Eegnlation, 1817, [^] shall be 
deemed to be repealed in any District or specified part oi a District to 
which this Act or any portion thereof has been extended under sub- 
section (3) of section 1. 

THE SCHEDULE. 

[See sections 21 ami 22.) 

<Offences to be reported and for which village-policeman or road-patrol 

must arrest. 

!^urder, culpable homicide, rape, dacoity, robbery, theft, mischief 
by fire, house-breaking, counterfeiting coin, causing grievous hurt, riot, 
administering stupefying drugs, kidnapping, and all attempts and pre- 
parations to commit, and abetments of, any of the said offences. 

['] Printed in Vol. I of this Code. 


Sl2 




BIHAE AXD OEISSA ACT 2 oe 1914. 


Bengal Act I 
of 1885. 

:55 and 58 
yiot., 0. 14. 


Bengal Act 1 
of 1885. 


|[The Bihas and Orissa Ferries (Amendment) Act, 1914.][^] 


(llth March, 1914.) 


An Act to amend Act 2 of 1914. 


Wtereas it is expedient to amend the Bengal Ferries Act, 1885, [^] in . 
the manner hereinafter appearing; 

And whereas the sanction of the Governor General has been obtained 
under section 5 of the Indian Councils Act, 1892, P] to the passing of this 
Act; 

It i-s hereby enacted as follows : — 

1 . This Act may be called the Bihar and Orissa Ferries (Amendment) skort title. 
Act, 1914. 


2. From section 26 of the Bengal Ferries Act, 1885, the words with Amondment 


the approval of the Commissioner shall be omitted. 

[^] Legislative Papers.— For Statement of Objects and Reasons, see the Bihar and 
Orissa Gazette, 1914, Pt. VIlI, p. 2 ; for Proceedings in Council, see ibid, Pt. VI, p. 6. 

Note.— This Act was not referred to a Select Committee, 

Local Extent.— The local extent of this Act is the same as that of Ben. Act I of 
1885, printed in Vol. II of this Code. 

It is in force in -the Sonthal Parganas, but its application is barred in the Angul 
'District by the Angul Laws Regulation, 1913 (III of 1913), s. 3 {2), printed in Vol. I' of 
vthis Code. 


of section 26, 
Bengal Act I 
of 1885. 


■*] Printed in Volume IT of this Code. 

Printed in the Collection of Statutes relating to India, 1913, Vol. II, p. 804, 
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BIHAR AND ORISSA ACT 3 or 1914. 


(The Jhaeia Watbe Supply Act, 1914. )[^] 

{lOth June, 1914.) 

An Act to enable tbe provision of a supply of vrater. for the 

Jharia Coal Fields. 

Whereas it is expedient th.at provision should be made for the con- Preamble, 
struction and maintenance of waterworks and for tbe supply of water for 
domestic purposes to tbe Jharia Coal Fields; 

And whereas it is expedient that a Water Board should Be constituted 
and invested with special powers for carrying out the objects of this Act; 

It is hereby enacted as follows : — 


CHAPTER I. 

PfiELlMINART. 

1 . (/) This Act may be called the Jharia Water-Supply Act, 1914 ; Short title, 

commenoe- 

[®] {2) It shall come into force on such day as the Local Government 
may, by notification, direct. 

(5) It extends to the coal-bearing area included within the Jharia, 

Katras and Nawaghar Parganas in the district of Manbhum, and to those 
portions of the districts of Hazaribagh and Manbhum, to which the Local 
Government may by notification[®] declare such extension to be neces- 
sary for the purpose of carrying out the objects of this Act. 


* 

[^] Legislative Papers. — For Statement of Objects and Reasons, s^e tbe Bihar and 
Orissa Gazette, 1914, Pt. II, p. 14; for Report of the Select Committee, see ibid, Pt. V, 
pp. 55-57 ; for Proceedings in Council, see ibid, Pt. VI, pp. 319-523. ^ 

Local Extent. — See section 1 ($) above. The application of the Act is barred in — 
the Angul District by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (^), printed 
in Vol. I, p. 864 ; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation (3 of 1872), 
s. 3 (^), as amended by the Sonthal Parganas Justice and Laws Regulation, 
1899 (3 of 1899), s. 3, printed in Vol. I, p. 777. 

[“] Tbe Act came into force on the 7th October, 1914, see Notification No. 103-57, dated 
2nd October, 1914, Bihar and Orissa GaMte, 1914, Pt. IX, pp. 20-23. 

[®]For notifications extending the Act to other parts of the districts of Hazaribagh 
and Manbhum, see the Bihar and jOrissa Statutory Rules and Orders, 1918, Vol. I, 
Pt. VII. 
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The Jharia Water Supplij Act, 1014, [B. & O. Act 
(5ec5. 2-3.) 

(4) The Local Goverument may from time to time, by notification, [^} 
extend this Act subject to such modifications and resirictious as may be 
necessary, to any other district or portion of a district. 

2. In this Act, unless there be anything' repugnant in tlie subject or 
context — 

(a) ‘‘Area of supply ” means the area to wliich this Act (;xtends; 

(b) “The Board” means the Jluiria Water Board established 

under this Act; 

(c) “ Mine ” and “ Owner of a mine ” have the saiuo meaning as 

in section 3 of the Indian Mines Act, 1901 :[“] 

(d) “ Royalty ” means any sum payable as a charge per unit of 

quantity upon the produce of a collier}’ ami includes any 
fixed payment which may be merged in such charges. 

(e) “Water for domestic purposes” does not include, water for 

cattle or for horses or for washing carriages, where the 
cattle, horses or carriages are kept for suh^ or hire or by u 
common carrier, or a supply for the purposes of any mining 
operation, or for any manufacture or business or for water- 
ing gardens, or for fountains or for any ornamental purpose ; 
(/) “ Waterworks ” include streams, springs, wells, pumps, ve.ser- 
voirs, cisterns, tanks, aqueducts, conduits, cuts, sluices, 
filterbeds, mains, pipes, liydrants, culverts, engines and all 
machinery, lauds, buildings and things for supi)lying or 
used for supplying water. 


CHAPTER n. 

The W.vi'er Boaud. 

3. (i) A Board to be called the Jharia Water Board shiill he establish- 
ed for the purpose of constructing and maintaining waterworks, and 
generally for the purpose of supplying waler for domestic ptirpo.ses within 
the area of supply and for carrying tlie powers of this Ac.l into exe(nition. 

(2) The Board shall be a body corporate and have perpetual succe.s- 
sion and a common seal, and shall sue and he sued by the name of the 
Jharia Water Board. 

Vol Bihar and Orissa. Statutory Rules ami Orders, 1918, 

•ri Printed in the General Acts, 1898-1901, Ed. 1909, pp. 517-531. 
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4. (?) The Board shall consist of — 

(а) four members elected by mine owners ; 

(б) one member elected by royalty-receivers; 

(c) not more than four members nominated by the Local Govern- 

ment. • 

(2) The Chairman of the Board shall be appointed by the Local Gov- 
ernment by notification in the ofiicial Gazette. 

(3) The Vice-Chairman shall be elected by and from the members of 
the Board. 

[^]5. The election of members by mine owners and royalty-receivers Election' of 
shall be made in the manner prescribed by rules made in this behalf by 
the Local Government. 

6 . (1) The term of office of the first members nominated or elected Term of 
under section 4 shall commence on such day as may be fixed by the Local 
Government. 

(2) The term of office of members nominated or elected shall be three 
years, but any such member may, at the expiration of such term, be re- 
elected or re-appointed. 

7. The Board shall, on the date fixed by the Local Government under Business to 
sub-section (i) of section 6, or so soon thereafter as may be expedient, 

hold a special meeting and at such meeting shall — meeting. 

(i) elect a Vice-Chairman ; 

(ii) appoint a Secretary ; 

(m). determine the number and fix the salaries of the officers and 
servants whom they consider necessary and proper to employ 
for the purposes of this Act. 

8. The Local Government shall appoint a duly qualified Engineer to Appointment, 
supervise and take charge of the construction and maintenance of water- Engineer, 
works, and shall fix the salary and allowances to be paid to such Engi- 
neer by the Board. 

9. The power of appointing, promoting and granting leave to all other Appointment 
officers and servants of the Board, and reducing, suspending or dismiss- 

ing them for misconduct and dispensing with their services for any reason servants, 
other than misconduct shall be vested — 

(?•) in the case of officers and servants whose monthly salary does 
not exceed one hundred rupees in the Chairman ; and 

(ii) in other cases in the Board. 

[M For rules made under this section, see the Bihar and Orissa Local Statutory Rules 
and Orders, 1918, Vol. I, Pt. VII. 


Number of 
members. 
Chairman 
and Vice- 



632 


The Jharia Water Supply Act, 1914. [B. & O. Act 
{Secs. 10-12.) 


©elegatioa of 10. Tlie Chairmaii may, with the approval of the Local GoTernment 
geD-®ral or special order in writing, delegate to the Vice-Chairman 
*nan. any of the Chairman’s powers, duties or functions under this Act or under 

any rule made thereunder unless such delegation is expressly prohibited 
by any such rule : 

Provided as follows: — 

(a) the Chairman shall not delegate his power under section 11 to 

make, on behalf of the Board, any contract involving an 
expenditure exceeding five hundred rupees; 

(b) the Chairman shall not delegate his power under section 9 to 

make appointments to offices carrying a salary of more than 
fifty rupees a month. 

by ^2) The Board may enter into and perform all such contracts as 

they may consider necessary or expedient for carrying out any of the 
purposes of this Act. 

(2) Every such contract shall be made on behalf of the Board by the 
Chairman : 

Provided that — 

(<r) a contract involving an expenditure exceeding one thousand 
rupees and not exceeding fifty thousand rupees shall not be 
made by the Chairman without the previous sanction of the 
Board; and 

(b) a contract involving an expenditure exceeding fifty thousand 
rupees shall not be made by the Board without the previous 
sanction of the Local Government. 


itoles as to 
•ooadaot of 
business, etc. 


(.3) Every estimate for the expenditure of any sum for carrying out 
the purposes of this Act shall be subject to the approval of the authority 
who is empowered by sub-section (2) to make or sanction the making of a 
contract involving the expenditure of a like sum. 

12. The Local Government may from time to time make rules as to — 

(a) the time, place and adjournment of meetings; 

(h*) the conduct of business at meetings ; 

(c) the notice to be given of meetings ; 

(d) the attendance of members at meetings and the allowances to 

be paid therefor; 

(e) the quorum necessary for a meeting ; 

• (/) the custody of the common seal ; 

(ff) the persons by whom receipts shall be granted for money 
received under this Act ; 
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(lb) the duties, appointment, leaA^e, fining, suspension and removal 
of the officers and servants of the Board ; 

(i) the execution of contracts and the invitation for tenders ; 

(j) the delegation of powers or duties of the Board under this Act 

to the Chairman, the Engineer and the Secretary. 


CHAPTER III. 


CoifSTRncTiojT OF Wates-vvoeks. 


13. As soon as may be after the commencement of this Act the Board Preparatiot 
shall cause to be prepared a scheme and estimates of the cost of the works 
necessary for the purpose of providing a supply of water sufficient for the sion to 
area of supply together with maps and plans of all the works of water- 

supply on such scale as may be prescribed by rule in this behalf, and 
.shall submit the same to the Local Government through the Commissioner 
of the, Division. 

14. The Local Government shall consider the scheme together with ^ooal ^ ^ 

the plans, maps, and estimates and may thereupon — to approve, 

(a) sanction the scheme, or, ^e?2heme. 

(b) add to, alter, or modify the scheme and approve the schejne 

so added to, altered or modified, or, 

(c) add to, alter or modify the scheme and return the same so 

added to, altered or modified, together with the plans, maps, 
and estimates to the Water Board, who shall further con- 
sider the scheme so added to, altered or modified and report 
thereon to the Local Government through the Commissioner 
of the Division. 


15. When the scheme has been approved by the Local Government 
there shall be published in the official Gazette, and locally, the following 
particulars: — 

(a) a general description o£ the scheme; 

(h) an estimate of the cost of carrying it out, 

(c) an estimate of the cost of maintaining it ; 

(d) the source from which the cost will be met. 


18. After the expiry of two months from the date of such publication. Sanction of 
and, after considering any objections or suggestions that may be sub- ®®beine. 
mitted, the Local Government may. finally sanction the scheme as piib- 
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Application 
of sections 13 
to 16 to 
extension 
schemes. 

Acquisition 
of land for 
waterworks. 


Right of user 
for aqueducts, 
conduits, and 
lines of mains 
or pipes. 


Hslied either wholly or subject to such modifications as may scciu neces- 
sary or may reject the scheme. 

17. The provisions of sections 13 to 16 (both inclusive) sliall a])ply to 
any extension of the original scheme which may subsequently l)e- pro- 
posed by the Board. 

18. When such scheme or any subsequent scheme has been finally 
sanctioned under section 16 tbe land wbicli is required for ibe pmpose 
of the waterworks included in such scheme, together with so much laud 
on either side thereof as the Local Government may deem necessary for 
the construction or support of the waterworks, may he acquired under the 
provisions of the law for the time being in force for the acquisition of land 
for public purposes and shall then vest in the Board. 

19. (1) The Board may from time to time place and maintain aque- 
ducts, conduits and lines of mains or pipes over, under, along or across 
any immovable property without acquiring llu' same : 

Provided that — 


(a) the Board shall not acquire any right other than that of user 

in the property over, under, along or atu’Oss which any such 
aqueduct, conduit or line of mtiins or pipes is placed ; 

(b) except as hereinafter provided, the Board shall not e.xercise 

these powers in respect of any j>roperty vested in or under 
the control or management of the Local Government or of 
any Local Authority or Eailway or Tramway (.V)m])any 
without the permission of the Tjocal Govennneiit or of such 
Local Authority or Company ; 

(c) the Board shall, in the exercise of the ]>owers conferred by llii.s 

section cause as little damage, detriment and inconvenience 
as may be, and, except in the case of property referred to 
in proviso (6), shall make full compensation for any damage, 
detriment or inconvenience caused by them or anyone 
employed by them. 


Application 
of Act 

xvm 

of 1885 
to lands in 
reipeot of 


(2) The Board may, at anytime, for the, purpose of exainiuiug, repair- 
ing, altering or removing any aqueduct, conduit or line of wains or pipes 
enter on the property, other than that referred to in clause (b) of sub- 
section (i), over, under, along or across which such aqueduct, conduit, or 
line of mains or pipes has been placed. 

20. The provisions of sections 4 to 14 (both inclusive) of the Land 
Acquisition (Mines) Act, 1885, [*] shall apply to a right of user acquired 

[*] Printed in the General Acte, 1879-96, Ed. 1909, pp. 535-538, 


xvin.t 

1885. 
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by the Board under section 19 in the same manner as if the land in respect which 
of which such right is enjoyed had vested in the Board after acquisition fgfnjoyedT** 
thereof under the law for the time being in force for the acquisition of 
land for public purposes : 

Provided that the notice required under section 4 of the said Act shall 
be given to the Board by the person referred to in that section sixty 
days before the commencement of working within two hundred feet 
measured horizontally, on either side of any aqueduct, conduit or line of 
mains or pipes ; 

Provided also that a further notice shall be given to the Board by 
such person sixty days before he commences to draw pillars from under 
land within such distance of two hundred feet. 

21. Where the exercise of any of the powers conferred by this Act ®es<ric(i'-ns 
involves the placing of any waterwork in, under, over, along or across any of powers in 
property vested in, or under the control or management of, the Local 
Government or a Local Authority or a Eailway or Tramway Company, Goveminent, 
or the repair, alteration or removal of any waterwork so placed, the fol- 

lowing provisions shall have effect, namely: — or a Eailway 

or Tram- 

(d) Not less than one month before commencing the execution of way Com- 
the work the Board shall serve on the Local Government, 

Local Authority or Company, as the case may be, a notice 
in writing describing the proposed work together with a sec- 
tion or plan thereof on such scale as the Local Government 
may by rule prescribe, and intimating the manner in which 
and the time at which it is proposed to interfere with the 
property or alter or repair any existing work. 

(6) On receipt of such notice the Local Government, Local 
Authority or Company, as the case may be, may require the 
Board to give further information in relation to the work 
proposed, or may grant permission for the execution of the 
work subject to such reasonable conditions as it may seem 
necessary to impose as to the payment of compensation for 
expenses to be incurred in consequence of the exercise of the 
powers of the Board, or as to the time or mode of execution 
of any work, or as to any other thing connected with or rela- 
tive to any work undertaken by the Board under those 
powers : 

Provided that, in the case of a Eailway or Tramway Company, no §uch 
permission shall be given and no SUch compensation shall be settled 
except with the consent in writing of the Governor General in Council. 

ji 
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The Jliaria Water Supply Act, 19M. [B. & O. Act 
(iSec«. 22-23.) 

(c) If the Local Government or Local Authority fails to give notice 
in writing to the Board of approval or disapproval within 
one month, the Local Government or Local Authority, as 
the case may be, shall be deemed to have approved of the 
work, section, and plan, and the Board after giving not less 
than forty-eight hours’ notice in writing may proceed to 
carry out the work in accordance with the notice and the 
section and plan served under clause (a). 

(d) Where the work to be executed consists of the repair, renewal 
or amendment of existing works of which the character or 
position is not to be altered, the Board shall, except in cases 
of emergency, give to the authority concerned not less than 
forty-eight hours’ notice in writing of their intention to 
execute such work, and on the expiry of such notice, such 
work shall be commenced forthwith and shall be carried on 
with all reasonable despatch, and, if possible, both by day 
and night, till completed. 

(fe) Where the work to be executed under clause (d) is urgently 
necessary in order to maintain the supply of water without 
interruption or is such that delay would l)e dangerous to 
human life or property, such work may l)e commenced forth- 
with without notice. 

22. (1) If any dispute arises: — 

(a) between the Board and any person regarding the amount of 
compensation payable by the Board under proviso (c) to sub- 
section (I) of section 19; 

(&) between the Board and a Local Authority in conse(j[ueiice of 
the Local Authoiuty refusing the permission referred to in 
proviso (b) to sub-section (7) of section 19 and in section 21, 
or prescribing any condition under clause (b) of section 21, 
or otherwise in respect of tlie exercise of tlie powers con- 
ferred by this Act; 

it shall be determined by such officer as the IjOcuI Government may 
appoint either generally or specially in this behalf. 

(2) An appeal from the determination of the officer so appointed shall 
lie to such officer as the Local Government may appoint and the order of 
such officer shall be final. 

28. When the Board in exercise of the powers conferred by or under 
this Act opens or breaks up the soil of any road, railway or tramway, 
they shall — 

(a) immediately cause the part opened or broken up to be fenced 
and guarded; 
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(b) before sunset cause lights sufiSicient for the warning of pas- 

sengers to be set up and maintained against or near both 
ends of the part broken up or opened ; 

(c) with all reasonable speed fill in the ground and reinstate and 

make good the soil opened or broken up, anid carry away 
the rubbish occasioned by such opening or breaking up ; 

(d) after reinstating and making good the soil broken or opened 

up, keep the same in good repair for three months and for 
any further period not exceeding nine months during which 
the subsidence continues; and 

(e) compensate the Local Authority or Company to which the 

road, railway and tramway belongs for any damage caused 
and not repaired. 

24. When a scheme has been finally sanctioned under section 16, the Powers for 
Board shall proceed to carry it out, and for this purpose shall, subject 
to the provisions of this Act and to any rules made in this behalf by the sokeme. 
Ijocal Government, have power — 

{a) to construct, maintain, repair, renew, alter, enlarge and extend 
reservoirs, mains, pipes and other waterworks upon or under 
the lands mentioned in .sections 18 and 19, 

(h) to enter upon any sucli land and take levels of the same and 
set out such parts thereof as they think necessary and dig 
and break up tlio soil of such lands and trench the same ; 

(o) subject to the provisions of section 3 of the Land Aociuisition 

(Miue.s) Act, 1885, [^] remove or use all eartli, stone, mines, 
minerals, trees or other things dug or got out of the land 
acquired ; 

{d) to take, intercept and impound any water flowing upon any 
land acquired under section 18; 

(e) to make and maintain all such cuts, channels, catch waters, 
tunnels, pipes, conduits, culverts, drains, sluices, overflows, 
waste water channels, gauges, filter-beds, tanks, banks, 
walls, bridges, machinery and appliances as may be neces- 
sary or convenient in connection with, or subsidiary to, any 
of their waterworks; 

{/) to open and break up the soil of any road, railway or tramway 
within the area of supply; 

(p) to open and break up any sewer, drain or tunnel in or under 

such road, railway, or tramway ; 

[‘] Print«d in tlie General Acts, X879-1886, Ed. 1909, p. 636, 


2m2 



538 


The Jharia Water Supply Act, 1914. [B. & 0. Act. 
{Secs. 25-26.) 

(h) to do all other acts necessary for the due supply of water withiiv 
the area of supply. 

Map to be 25. Within six months from the completion of the construction of 

STalnei*^ the waterworks according to the scheme and plans sanctioned by the 
Local Government, the Board shall cause a map to be made of the area 
within which such waterworks have been laid on a scale to be pi'escvibed 
by rule on this behalf and shall cause to be marked thereon the course 
and situation of all existing mains, pipes or other waterworks for ihe col- 
lection, passage or distribution of water and underground works belong- 
ing to them in order to show all such underground works, and shall 
within one month from the making of any alteration or addition cause 
the said map to be from time to time corrected, and s\ich map with the 
date expressed thereon of the last time when the same shall have been so 
corrected shall be kept in the office of the Board, and shall be open to 
inspection. 

mak^rdes Local Government may, from time to time, make rules[’] con- 

sistent with this Act; — 

(a) to fix the time within W'hich a scheme is to be submitted and 
waterworks are to be constructed ; 

(h) to prescribe and define the mutual relations to be obsei'ved 
between the Board and the District Board and the !Mines. 
Board of Health; 

(c) as to the preparation and submission of jdans and estimates 
for the construction and maintenance of waterworks, and 
as to the conditions subject to which such jdans and esti- 
mates may be sanctioned; 

((^) to prescribe the mains or pipes in which fireplugs are to be 
fixed, and the places at which keys of the fireplugs are to 
be deposited; 

(e) to prescribe the pf’essure at which water supplied by the Board' 
is to he laid and the hours during wliieh such ]»ressure is to 
be maintained ; 

(/) as to the periodical analysis by a qualified analyst of the w’aier 
supplied by the Board and the action to be taken on bis 
report ; 

(ff) as to the management of reseiwoirs, filter-beds or other water- 
works ; 

(h) as to the acquisition of land for the purposes of water-works; 

(i) as to the repayment of loans taken by the Board. 

P]For rnlM made under thie section, see the Bihar and Orissa Local Statutory Rulee. 
and Orders, 1918, Vol. I, Pt. VII. 



530 


3 of 1914:.] The Jharia Water Suyyly Act, 1914. 

{Secs. 27-32.) 


CHAPTER IV. 


The StjPi'LY OE Watee. 

27. The Board shall cause mains to be laid down and water to be 
.brought to the boundary of every colliery in respect of which the tonnage 
■cess imposed by this Act is payable. 

28. The Board may, on the requisition of the owners or occupiers of 
premises situate in any part of the area of supply, cause a main to be 
laid and water to be brought to a point sufficiently near to such part as 
to make such water available through communication and service pipes 
under section 30 : 

Provided that no such requisition need be acceded to unless the aggre- 
gate amount payable annually by such owners or occupiers for water at 
the rates determined under this Act is not less than one-tenth part of the 
expense of providing and laying down such mains, and unless such owners 
or occupiers severally execute an agreement binding themselves to take 
such supply of water for three successive years at least. 

29. The Board may erect stand-pipes in any town, village or place 
within the area of supply and may provide a supply of water through 
such stand-pipes on such conditions as to the persons by whom and the 
mode in which the water so supplied is to be p^id for, and the manner 
in which the amounts due for such supply are to be realised, as the Local 
Oovernment may from time to time determine. 

30. The Board may, at a meeting and subject to such rules and con- 
ditions as the Local Government may make and impose, allow the 
owners of mines or the owners or occupiers of premises who agree to pay 
for water at the rate determined under this Act, to lay down ciommunica- 
tion and service pipes from the maiius of the Board, for the pnrpo.se of 
leading water to their (•.ollicrios and premises for dome,sti(; purpo.ses. 

81. {1) The Board shall bo entitled to charge suc.h owners of mines 
and such owners or occupi(!rs of premis('s, rospecitively, for water sup- 
plied through their mains at such rates not exe.eeding four annas for every 
■one thousand gallons us the Board may at a meeting, with the approval 
of the Local Governiiuiut, from time to tiuu^ detertuiue. 

(2) The Board shall cause the rates determined on and the dat(‘ or 
■dates on which such rates are payable to bo published in the official Gazette 
and locally in such manner as the Local Government may prescribe. 

32. For the purpoKse of ineasuriug and recording the amount of water 
consumed, the Board shall affix a meter at the point of junction between 
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the comnninication pipe of the consumer and the main or pipe belonging 
to the Board, and the cost of such meter shall be borne by the Board. 

83. Whenever water is supplied under this Act through a meter it 
shall be presumed that the quantity indicated by the meter has been con- 
sumed until the contrary is proved. 

84. ' (1) If the consumer desires to have the meter tested, he may 
send an application to the Board together with a fee of five rupee.s ; 

(2) On receipt of such application and fee the Board shall forthwith 
cause such ineter to be tested at a time and place to be specified in a notice 
to such consumer; 

(3) If such meter is found on being tested to be correct by more than 
four per centum the said fee shall be returned to the person %vho sent it. 

85. The Board shall replace any meter which is out of rejjuir. 

36. The Board may supply water for other than domestic purpo-sos at 
such rates for every one thousand gallons as may' be determined by the 
Board at a meeting and approved by the Local Government : 

Provided that no such supply shall be given or continued, if the same 
would interfere with the sufficiency of the supply of water for domestic 
purposes. 

37. (I) The communication pipes and all fittings thereon leading 
water from the mains and pipes of the Board into any colliery, premises 
or land, and the pipes, works, and fittings within such colliery, premises 
or land shall in all cases be executed subject to the inspection and satis- 
faction of the Board. 

(2) Such communication pipes and fittings may be madt; by the 
servants and workmen of the Board upon such ternns a.s may be agreed 
upon between the Board and the person requiring the .supply, or subject 
to such charges as may he fixed by the Board, and tlie Board may require 
the amount necessary for the execution of such works to be paid or 
deposited before such works are commenced. 

(d) Except in the case of a special agreement to the contrary, all such 
communication pipes and fittings shall be maintained in substantial re- 
pair by, and at the cost of, the owner of the colliery^ premi.se.s or land 
which they connect with the mains or pipes of the Board. 

88. (1) Any officer authorised in that behalf by the Board may at 
any time enter into or on any colliery, premises or land supplied with 
water aforesaid in order to examine all pipes, works and fittings con- 
nected with the supply of water and to ascertain whether there be any 
use of water for other than domestic pui-poses. 
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(2) If such officer at any such time be refused admittance into such 
colliery, premises or land for the purposes aforesaid, or be prevented 
from making such examination, the Board may forthwith cut off the 
supply of water from such colliery, premises or land. 

39. In the event of any pipes, works or fittings connected with the Power to 
supply of water to any colliery, premises or land being at any time found when 
on examination by any officer of the Board authorised in that behalf, to pipes are out 
he out of repair to such an extent as to cause waste of water the Board 

may cause the water to he turned off from such colliery, premises or land 
after giving notice in writing of not less than twenty-four hours, aud may 
recover from the occupier of such colliery, house or land the expense 
incurred for turning off the water. 

40. (1) The Board may, with the sanction of the Local Government, Power of 
make by-laws for preventing the waste, undue consumption, misuse or ^ak^i,^.la,ws 
contamination of water, aud may by such by-laws prescribe the size, for tho _ 
nature, materials, workmanship and strength and the mode, arrange- 

ment, connection, disconnection, alteration and repair of pipes, meters, jOTNorito^ 
cocks, ferrules, valves, baths, cisterns, and other apparatus to be used, 
and forbid any arrangements .and the use of any water fittings wliich 
may allow or tend to waste, undue consumption, misuse, erroneous 
measurement or contamination. 

(2) In case of failure of any person to observe siudi by-laws the Board 
may,** if they think fit, after twenty-four hours’ notice in writing, enter 
and, by or under the direction of their duly authorised offitter, at the 
cost of such person, repair, replace or alter any water fittings belonging 
to or used by him. 

(3) By-laws made under this section shall, when they have obtained 
the sanction of the Local Government, be published in the official Gazette. 

41. If any person supplied with water neglects to pay therefor 

the rates prescribed under this Act at the times of payment thereof, the nogloot.' 
Board may turn off the water from the colliery, premises or laud in 
respect of whic-h such rate or charge is payable, and may j-ecover the 
expense of turning off the water from such person. 

42. {1) Before the supply of water from the mains or ])ipes of the Inspeotion of 
Board to any colliery, premises or land is finally sanctioned, the Board 

may cause all the works, pipes and fittings within the said colliery, pre- supply of 
mises or land to he inspected by an officer appointed by them in that 
behalf. sanctioned. 

(2) The cost of such inspection shall be payable by the person apply- 
ing for such connection at such rates as the Board in meeting shall from 
time to time determine. 
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(3) Until sucli officer sliall have certified to the Board that the works, 
pipes and fittings have heen executed and put up in a satisfactory niauuer 
a .supply of water from the Board’s mains or pipes shall not be permitted. 

43. No work for introducing a supply of water to any premises other 
tlian colliery premises shall be commenced by the owner without sending 
a specification and estimate of the cost thereof to the occupier, nor by the 
occui)ier without sending such specification and estimate to the owner. 

44. All sums payable to the Board under this Chapter either for water 
supplied or for expenses incurred, or for costs, fees or fines, shall on 
requisition by the Board be recoverable by the Deputy Commissioner liy 
any process provided by any law for the time being in force for the re- 
covery of public demands, and the sums so recovered shall be credited 
to the Jharia Water Fund in the District Treasury or a Sub-Treasury. 


CHAPTER Y. 

The Jharia Wai’er Fund. 

45. There shall be formed a fund to be called the Jharia Water Fund 
which shall be vested in the Water Board and there shall be placed to 
the credit thereof in the District Treasury or a tSub-Tj'casury — 

(1) the proceeds of a tonnage cess on the annual despatches of <‘oal 

and coke from mines; 

(2) the proceeds of a cess on royalties; 

(3) the proceeds of the sale of water to consumers; 

(4) all sums borrowed by the Board under the Local Authorities 

Loans Act, 1914, and all sums which may bo allotted to the IXof l9l‘l 
Board from the Provincial Revenues by the Local Govern- 
ment, for the purpose of carrying out the provisions of this 
Act; 

(5) all sums levied within the area of supply as costs, fee-s, fine.s, 

penalties or otherwise under't^iis Act. 

_46. The Jharia Water Fund shall be ajrplicable to the following 
objects and in the following order: — 

(1) to the payment of any sums which the Board may be liable, 
to pay as interest upon loans, and to the repayment of prin- 
cipal of such loans or to the formation of a sinking fund 
therefor; 
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(2) to the payment of the salaries of the establishment employed 

by the Board ; 

(3) to the payment of the expenses of audit ; 

(4) to the payment of expenses incurred in the construction, repair 

and maintenance of waterworks, and in the performance of 
duties imposed by this Act; 

(5) to the payment, at such rates as the Local Government may 

direct, of the travelling expenses incurred by oJOdcers of the 
Board in the performance of their duties, and by Members 
of the Board in attending meetings of the Board. 

47. {!) The Chairman shall, at a meeting to be held in the month Annual 
of December in each year, lay before the Board an estimate of the in- 

come and expenditure of the Board for the next ensuing financial year, expenditure, 

(2) Every such estimate shall make provision for the due fulfilment 
of all the liabilities of the Board and for the efficient administration of 
the Act. 

(5) Every such estimate shall be prepared in such form and shall 
contain such details as the Local Government may from time to time 
direct. 

{4) A copy of every such estimate shall be sent to each Member of tlm 
Board at least ten clear days before the date of the meeting at which 
the estimate is to be laid before the Board, 

48. The Board shall consider every estimate so laid before them and ConHidtiration 
shall sanction the same, either without alteration or with such altera- 

tions as they may think fit. 

49. (/) Every sucli estimate, as sanctioned by tlie Board, shall be Submission 

submitted to the Commissioner of the Division who may at any time yonmi^ 
within two months after the receipt of the same — sioner. 

(«) approve the estimate, or 

(h) disallow the estimate or any portion thereof and return the 
estimate to the Board for amendment. 

{2) If any estimate is so returned to the Board they shall fortliwitli 
proceed to amend it, and shall resubmit the estimate, as amended,,, to the 
Commissioner wlio may then approve it or refer it to the Local Gov- 
ernment whose decision shall be final. 

50. (/) A meeting of the Board .shall be held as soon as may be ex- Estimate of 
pedient after the day appointed under section 6, sub-section [1), and the 
Chairman shall at such meeting lay before the Board an estimate of the menoement. 
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expenditure of the Board for the portion of the year -ss-hich on the said 
day has not expired. 

(2) The provisions of sections 47, 48 and 49 shall apply to the said 
estimate. ■ 

51. The Board may at any time during the year for ■which any esti- 
mate has been sanctioned, cause a supplementary estimate to be pr-epared 
and laid before them at a special meeting, and the provisions of sections 
47, 48 and 49 shall apply to such supplementary estimate. 

52. {1) No sum shall be expended by or on behalf of the Board unless 
the expenditure of the same is covered by a current budget grant or cair 
be met by re-appropriation m* by dra'wing on the closing balance. 

(2) The closing balance shall not be reduced below such amount os 
may from time to time be fixed by the Local Government. 

(5) The folio-wing items shall be excepted from the provision of sub- 
sections (i) and (2), namely: — 

(a) repayment of monies belonging to contractors or other persons 
and held in deposit, and of monies collected by or credited 
to the Board by mistake ; 

(h) payments due under a decree or order of a Court passed again.st 
the Board, or agaiinst the Chairman r.r.-offu')n, or under Jiu 
award of arbitrators ; 

(c) any sums payable under a conijiT'omi.se of any suit or other 

legal proceeding; 

(d) sums payable under this Act by way of comi»ensation ; and 

{e) payments required to meet some pressing nt;(;e.s.sity. 

53. The Local Government may from time to time make rule.s[’3 con- 
sistent with this Act to regulate — 

(a) the custody of the Jharia Water Fund; 

(h) the keeping of proper -accounts; 

(c) the forms and registers to be used ; 

(d) the audit of accounts ; 

(e) the preparation and submission of estimates; 

(/) the amount of the closing balance. 


p}For rules made under this section, see the Bihar and Orissa Statutory Rules and 
<>ders, 1918, Vol. I, Pt. VII. 
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CHAPTER VI. 


Tonnage and Royalty Cesses. 


54. From and after tlie commencement of tliis Act tliere shall be l^vy of 
levied by the Board within the area to which this Act applies : — Cesses. 

(1) a tonnage cess on the annual despatches of coal and coke from 

each mine in the said area ; 

(2) a cess on royalties from mines in the said area. 


55. The tonnage cess shall be asse-ssod on the annual despatches of 
coal and coke from each mine at such rate, not exceeding seven pies for 
each ton of coal, as may be determined from time to time by the Board 
with the approval of the Local Government, and shall be payable by the 
owner of each mine. 

56. (1) The cess on royalties shall be paid by each person who receives Royalty Cosw. 
royalty, from any mine situated within the said area, and shall be assessed 

at such rate, not exceeding five per centum of the assessed amount, of 
the royalty received, as the Board may, from time to time, with tli(‘ 
approval of the Local Government, determine. 

(2) Where any pex’son who receives royalty hinaself pays i-oyalty to u 
superior landlord in respect of the same mine, the cess payable by su(di 
person shall be assessed on the net amount received by him tifter deduct- 
ing the amount so paid. 

(3) Nothing in any contract, whether made before or after the com- 
mencement of this Act, shall entitle a lessor to claim or recover from a 
lessee the cess leviable under sub-section (1) in respect of any royalties 
received by the lessor. 

57. When the rates of tonnage cess and royalty cess to be levied within j'uUioatfoai 
the said area shall have been determined for any year, the Board shall 

cause such rates to be published in the official Gazette. official 

tiazotto. 

58. On the commencement of this Act, and thereafter at the close of Notice to 
each calendar year, the Board shall cause a notice to be .served on each 

mine owner requiring such owner to lodge before the end of January 
in the office of the Board a return of the quantity of coal and coke 
despatched from his mine during the previous calendar year, and of fhe 
royalties payable by him in respect of that quantity. 

59- If such return be not furnished within the period prescribed in if return not 
the preceding section or within any extended time allowed by the Board, 
or, if the Board deems that any return made in pursuance of such notice Board to 
is untrue or incoiTect, the Board shall proceed to ascertain and determine 
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by sucb ways or means as to them shall seem expedient the quantity of 
coal and coke despatched from the mine concerned, and for this purpose 
shall have power to require the production of any register kept by a mine 
owner. 

60. So soon as the Board shall have ascertained and determined under 
the preceding section the quantity of coal and coke despatched from any 
mine they shall cause to be served upon the owner of such mine a notice 
informing him of the quantity so ascertained and determined. 

61. {!) When the quantity of coal and coke despatched and the 
amount of royalties have been ascertained and determined, the Board 
shall cause to be served on the owner of every mine and on every receiver 
of royalty, a notice showing the amount of tonnage cess or royalty cess, 
respectively, payable in respect of such quantity or amount, and specify- 
ing the date from which such cess will be payable. 

(2) Such cess shall be payable by such owner or royalty-receiver in 
such instalments and on such dates as the Local Government may by rule 
determine. 

62. The cesses leviable under this Act shall be paid to the Board, and 
the Board shall grant receipts therefor, and shall deposit the amounts 
so received to the credit of the Jharia Water Fund in the district Treasury 
or a • Sub-Treasury. 

63. The Board shall at the end of each year or at such other interval 
as the Local Government may by rule prescndbe send a li.st of owners 
and receivers of royalties within the district who have failed to pay the 
amounts due for cess, and the Deputy Commissioner may then realise such 
amounts from the defaulters by any process provided by any law for the 
time being in force for the recovery of public demands. 

64. The Local Government may from time to lime make ruli‘s[’] con- 
sistent with this Act to provide for the following, namely: — 

(a) the manner of assessing and recovering the (messes payable under 

this Act; 

(b) the registration of owners of mim's and recciver.s of royalties; 

(c) the form and service of notices ; 

(J) the agency by which notice.s ai’e to be .served; 

(e) the local publication of rates ; 

(/) the form of receipts to be granted 
, and other similar matters. 
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CHAPTER VII. 

PENALTIteS. 

65. Any person who wilfully obstructs any person acting under the Pimalty ior. 
authority of the Board in setting out the line of works, or pulls up or re- the 
moves any pillar, post or stake fixed in the ground for the purpose of out of 
setting out the line of such works, or defaces or destroys any works made 

for the same purpose, shall be liable on conviction to a penalty not exceed- 
ing fifty rupees. 

66. Any person who maliciously, wilfully or negligently breaks, Ponnliy fw 
injures, or opens any lock, cock, valve, pipe or other water-work belong- 

ing to the Board shall be liable on conviction to a fine not exceeding one watonvorks. 
hundred rupees. 

67. Any person who unlawfully obstructs the flow of, flushes, draws Pt-nalty for 
off, diverts or takes water from any waterwork belonging to or under the 
control oi; management of the Board, or from any water or stream ])y off wat<?r.’ 
which such waterworks are supplied, shall be liable on conviction to a 

fine not exceeding one hundred rupees. 

68. The occupier of any colliery, premises or land in which wah'V t’enalty for 
supplied by the Board under this Act is from negligence, or otlnu’ cir- {y 
cumstances under the control of such occupier, wasted, or in whose consumer, 
colliery, premises or land the pipes, works or fittings for the supply of 

water are found to be out of repair to such an extent as to cause waste 
of water, shall be liable on conviction to a fine not exceeding twenty 
rupees. 

69. Any person otherwise causing waste of water supplied by the Ponnhy for 
Board shall be liable on conviction to a fine not exceeding five rupees. S!r 

70. Any person who — 

^ Penalty for 

(«) uses for other than domestic purposes any water supplied under 
this Act for domestic purposes ; or 

(1) where watei' is supplied under section 36 for a specified puri) 0 sp, 
uses that water for any other purpose ; 

shall be liable on conviction to a fine not exceeding fifty rupees, without 
prejudice to the right of the Board to recover from him the price of tlie 
water misused. 

71. Any person who- Ponaityfor 

(a.) bathes in, at or upon any waterworks, or washes, throws or ^ter.® 
causes to enter therein any animals ; or 



-548 


Penalty for 
.tampering 
with metora 


Penalty for 
obstruction 
to Board’s 
'Officers. 


Penalty for 
giving false 
letums. 


Penalty for 
breach of 
provisions of 
Act, not 
otherwise 
provided for. 


The Jharia Water Supply Act, 1914. [B. & 0. Act 
{Secs. 72-75.) 

(h) tlirows any rubbisli dirt, filth or other noisome thing into any 
waterworks, or washes or cleanses therein any cloth, wool, 
leather or skin of any animal, or any clothes or other things ; 
or 

(c) causes the water of any sink, sewer or drain, or of any steam 
engine or boiler or any other filthy water belonging to him 
or under his control to turn or be brought into any water- 
works or does any other act whereby the water in any water- 
works is found, or likely to be found, . 

shall be liable on conviction to a fine for every such offence not exceeding 
one hundred rupees. 

72. Any person who — 

(а) dishonestly altera the index to any meter or prevents any meter 
from duly registering the quantity of water supplied ; or 

(б) dishonestly obstructs or uses water belonging to the Board 

before it has been registered by a meter set up for the purpose 
of measuring the same ; or 

(c) wilfully or negligently injures or suffers to be injured any 
meter belonging to the Board or any fittings of any suclt 
meter, 

shall be liable on conviction to a fine not exceeding one hundred rupees. 

73. Any person who obstructs any oificer of the Board in the discharge 
of his duties under this Act, or refuse.s or wilfully ncglecl,s to furui.sh 
him with the means necessary for making any entry, inspection, exami- 
nation, or inquiry thereunder in relation to any waterworks, siiall be 
punishable with imprisonment for a term which may exleml to three 
months, or with fine which may extend to five hundred rupees, or witli 
both. 

74. Any person who makes, gives or delivers any notice or return 
required by or under this Act, which contains a .statement, entry or detail 
which is not to the best of his knowledge or belief true, shall be punish- 
able with fine which may extend to five hundred rupee.s, 

76. Any person who — 

(a) fails to comply with any requisition or order made under any 
provision of this Act or of any rule or order made there- 
under ; or 

(h) contravenes any provision of this Act, or any rule or order 
thereunder, for the breach of which no penalty is otherwise 
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provided shall be liable oa conviction to a fine not exceed- 
ing two hundred rupees, and, in the case of a continuing- 
breach under clause (a) of this section, to a further fine which 
may extend to fifty rupees for every day during 'which the 
breach is proved to have been persisted in after the date of 
the receipt by him of the requisition or order referred to in 
that clause. 

76. No prosecution shall be instituted against any owner, agent or Proaeoufcion 
manager of a mine, for any offence against this Act, or any rule or order 
thereunder, except at the instance of the Board. Manager. 


CHAPTEE VIII. 


MxSCELCAMfEOCJS. 


77. All rules made and notifications issued under this Act shall be 
published in the official Gazette and on such publication shall liave eff(H’t 
U.S if enacted in this Act. 
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78. (1) Every notice, bill, and form or notice of demand under thi.s Heivioc of 
Act may be served personally on, or presented to, the person to whom the 

same is addressed or his agent or manager, or may be sent by registered notiew of 
post to such person or his agent or manager. demand. 

(2) Service of a notice, bill, form or. demand on an incorporated com- 
pany may be effected by serving it on the Secretary, hx-al manager or other 
principal officer of the corpoiation; or by registered post addressed to the 
Chief Officer of the corporation in British India. 

79. (/) An appeal against the assessment of tonnage ces.s or royalty Apimals. 
cess shall lie to the Commissioner of the Division or to such other officer 

as may be emjm'ered by the Local Government in thi.s behalf. 

(2) No appeal shall lie in respect of the assessment unless it is preferred 
within sixty days from the time when the demand for the cess is made. 

80. (1) If at any time it appears to the Local Governmout on tim Powers of 
report of the Commissioner of the Division that the Board have made 
default in performing any duty imposed on them by or under this Act, ca«o of 
the Local Government may, by an order in writing, fix a time for the ‘*'*''^®'“***‘ 
performance of that duty. 

(2) If the Board fail to perform that duty within the period so fixed, 
the Local Government may order it to be performed by any other agency, 
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and may direct that the expense of performing it shall be paid within 
such time as it may fix from the Jharia Water Fund, 


(3) If the expense is not so paid; the Deputy Commissioner, with the 
previous sanction of the Local Government, may make an order directing 
the person having the custody of the balance of the Jharia Water Fund 
to pay the expense, or so much thereof as is from time to time possible,, 
from the balance, in priority to any or all other charges against the same. 


Power to 
supersede 
Board in case 
of incom- 
peteney, 
default or 
abuse of 
powers. 


81. If, in the opinion of the Local Government, the Board are not 
competent to perform, or' persistently make default in the performance 
of, the duties imposed on them by or under this Act, or exceed or abuse 
their powers, the Local Government may, by an order published, with 
the reasons for making it, in the oflicial Gazette declare the Board to 
be incompetent or in default, or to have exceeded or abused their powers, 
as the case may be, and supersede them for a period to be specified in the 
order. 


Ccm^equenees 82. "When an order of supersession has been passed under the last pre- 
ceding section, the following consequences shall ensue : — 


(a) all the members of the Board shall, as from the date of the order 
vacate their offices as such members, 

(b) all the powers and duties of the Board shall during the period 

of supersession be exercised and performed by such person or 
persons as the Local Government may direct ; 

(c) all property vested in the Board shall during the period of 

supersession vest in the Local Government. 
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BIHAR AND ORISSA ACT 4 of 1914. 


d5&54 
Vlct., c. 14. 


Ben. Act I 
of 1895. 
Ben. Act. 1 
of 1897. 


(The Bihae ahd Oeissa Public Demands Eecoveet Act, 1914.)[^] 

{1st July, 1914.) 

An Act to consolidate and amend the law relating to the 
recovery of Public Demands in Bihar and Orissa. 

Whereas it is expedient to consolidate and amend the law relating to 
the recovery of public demands in Bihar and Orissa ,• 

And whereas the previous sanction of the Governor General has been 
obtained, under section 5 of the Indian Councils Act, 1892, [®] to the 
passing of this Act; 

It is hereby enacted as follows: — 

PAET I. 


Peeliminaey. 


1 . (Ij This Act may be called “ The Bihar and Orissa Public Short title, 

Demands Eecovery Act, 1914;” ^ meT^r 

(2) It shall come into force[^] on such date as the Local Government extent." 
may appoint by notification in the Bihar and Orissa Gazette; and 

(5) It extends to the whole of Bihar and Drissa except the Districts of 
Angul and Sambalpur. 

2. The following enactments are hereby repealed, namely : — Repeal, 

(а) the Public Demands Recovery Act, 1895, and 

(б) the Bengal Public Demands Recovery (Amendment) Act, 1897. 

8, In this Act, unless there is anything repugnant in the subject or Definitions, 
context, — 


(1) certificate-debtor ” means the person named as debtor in a 
certificate filed under this Act, and includes any person 
whose name is substituted, or added as debtor by the Certi- 
ficate-officer ; 


[^] Legislative Papkes.— For Statement of Objects and Reasons, see tbe Bihar and 
Orissa Oazette, 1913, Pt. V, pp. 4547 ; for the 'Report of the Select Committee, see ibid, 
1914, Pt. V, pp. 1-8 ,• for Proceedings in Council, see ibid, Pt. VI, pp. 323-344. 

Local Extent.— See section 1 (S) above. 

p] Printed in the Collection of Statutes relating to India, 1913, Vol. II, p. 804. 

[®] The Act came into force on the 1st November, 1914, see Notification No. 7510-R, 
dated the 5th October, 1914, published in the Bihar and Orissa Gazette, 1914, Pt. II, 
p. 2014. 
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(2) “ certificate-holder ” means the Secretary of State for India in 

Council or other person in whose favour a certificate has 
been filed under this Act, and includes any person whose 
name is substituted or added as creditor by the Certificate- 
officer; 

(3) “ Certificate-officer ” means a Collector, a Subdivisional officer, 

and any officer appointed by a Collector, with the sanction 
of the Commissioner, to perform the functions of a Certi- 
ficate-officer under this Act 

(4) “movable property ” includes growing crops; 

(5) “prescribed” means prescribed by rules; . 

(6) “public demand” means any arrear or money mentioned or 

referred to in Schedule I, and includes any interest which 
may, by law, be chargeable thereon up to the date on which 
a certificate is signed under Part II ; and 

(7) “ rules ” means rules and forms contained in Schedule II or 

made under section 48. 


PART IL 

Piling, service and effect of Certificates, and HEAR.iNa of 
Objections thereto. 

Kling of oer- 4. When the Certificate-officer is satisfied that any public demand pay- 
paMc^ Collector is due, he may sign a certificate in the prescribed 

demaiidpay- form, stating that the demand is due and shall cause the certificate to be 
Oolleotoi. filed ^ fiis office* 

When any public demand payable to any person other than 
inctLr 'Collector is due, such person may send to the Certificate-officer a 

eases. written requisition in the prescribed form : 

Provided that in the case of an order framed by a liquidator under the 
Co-operative Societies Act, 1912, the written requisition shall be sent by II of 1912. 
the Eegistrar of Co-operative’ Societies, Bihar and Orissa. 

(2) Every such requisition shall be signed and verified in the prescribed 
manner, and, except in such cases as may be prescribed, shall be charge- 
able with a fee of the amount which would be payable under the Court- 
fees Act, 1870, in respect of a plaint for the recovery of a sum of money VII of 1870» 
equal to that stated in the requisition as being due. 
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6 . On receipt of any such requisition, the Certificate-officer, if he is Pili^ of 
satisfied that the demand is recoverable and that recovery by suit is not 
barred by law, may sign a certificate, in the prescribed form, stating that 
the demand is due; and shall include in the certificate the fee (if any) 
paid under section 5, sub-section (2 ) ; and shall cause the certificate to be 
filed in his office. 


7. When a certificate has been filed in the office of a Certificate-officer 
under section 4 or section 6, he shall cause to be served upon the certificate- 
debtor, in the prescribed manner, a notice in the prescribed form and a 
copy of the certificate. 

8 . From and after the service of notice of any certificate under sec- 
tion 7 upon a certificate-debtor, — 

{d) any private transfer or delivery of any of his immovable 
property situated in the district, or, in the case of a Eevenue- 
paying Estate, borne on the revenue-roll of the district in 
which the certificate is filed, or of any interest in nny such 
property, shall be void against any claim enforceable in 
ezecution of the certificate; and 


Service of 
notice and 
copy of oer- 
tifiicate on 
certificate- 
debtor. 
Effect of 
service of 
notice of 
certificate. 


(h) the amount due from time to time in respect of the certificate 
shall be a charge upon such property, to which every other 
charge created subsequently to the service of the said notice 
shall be postponed. 


9. {!) The certificate-debtor may, within thirty days from the service Piling of 
of the notice required by section 7, or, where the notice has not been duly 
served, then within thirty days from the execution of any process for liabifiiy. 
enforcing the certificate, present to the Certificate-officer in whose office 

the certificate is filed, or to the Certificate-officer who is executing the 
certificate, a petition, in the prescribed form, signed and verified in the 
prescribed manner, denying his liability, in whole or in part. 

(2) If any such petition is presented to a Certificate-officer other than 
the Certificate-officer in whose office the origilnal certificate is filed, it 
shall be sent to the latter officer for disposal. 

10. The Certificate-officer in whose office the original certificate is Hearing and 
filed shall hear the petition, take evidence (if necessary), and determine 
whether the certificate-debtor is liable for the whole or any part of the petition, 
amount for which the certificate was signed ; and may set aside, modify 

or vary the certificate accordingly : 

Provided that, if the Certificate-officer is not the Collector, and con- 
siders that the petition involves a bond fide claim of right to property, 



Power to 
amend 
certificate by 
addition, 
omission, 
or substitu- 
tion of 
parties. 


Who may 
execrute 
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to another 
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When certi- 
ficate may 
be executed. 
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lie stall refer tlie petition to the Collector for orders ; and the Collector, 
if he is satisfied that a bona fide claim of right to property is involved, 
shall make an order cancelling the certificate. 

11 . Subject to the law of limitation, the Certificate-ofiicer may at any 
time amend a cei'tificate by tbe addition, omission or substitution of the' 
name of any certificate-holder or certificate-debtor, or by the alteration of 
the amount claimed therein : 

Provided that when any such amendment is made, a fresh notice and 
copy shall he issued as provided in section 7. 


PAET III. 

Execution of Certificates. 

12 . A certificate filed under section 4 or section 6 may be executed, 

by— . 

(a) the Certificate-ofiicer in whose ofiice the original certificate is- 
filed, or 

(h) the Certificate-ofiicer to whom a copy of the certificate is sent 
for execution under section 13, sub-section (1). 

13 . (I) A Certificate-ofiicer, in whose ofliee a certificate is filed may 
send a copy thereof, for execution, to any other Certificate-ofiicer in the- 
same district or to the Collector of any other district. 

(2) When a copy of a certificate is sent to any such ofiicer, he shall 
cause it to be filed in bis ofiice, and thereupon the provisions of section 8 
with respect to certificates filed in the ofiice of a Certificate-ofiicer shall 
apply as if such copy were an original certificate : 

Provided that it shall not be necessary to serve a second notice and 
copy under section 7. 

14 . No step in execution of a certificate shall be taken until the period 
of thirty days has elapsed since the date of the service of the notice' 
required by sections 7 and 11, or, when a petition has been duly filed' 
under section 9, until sucb petition has been heard and. determined : 

Provided that, if the Certificate-ofi&cer in whose ofidce a certificate is 
filed is satisfied that the*oertificate-debtor is likely to conceal, remove or 
dispose of the whole or any part of such of his movable property as is- 
liable to attachment under this Act, and that the realization of the amount 
of the certificate would in consequence be delayed or obstructed, he may 
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at any time direct, for reasons to be recoi'ded in writing, an attachment 
of the whole or any part of such movable property. 

15 . Subject to such conditions and limitations as may be prescribed. Modes of 

a Certificate-officer may order execution of a certificate — execution. 

(a) by, attachment, and sale, if necessary, of any property, or, in 

the case of immovable property, by sale without previous 
attachment, or 

(6) by arresting the certificate-debtor and detaining him in the 
civil prison, or 

(c) by both of the methods mentioned in clauses (a) and (h\). 

Easflanation to clause (c). — The Certificate-officer may, in his discre- 
tion, refuse execution at the same time against the person and property 
of the certificate-debtor. 

16 . Where a revenue-paying estate or any share therein is liable to Certain sales 
sale in execution of a certificate, such sale may be held either — 

' (a) by the Certificate-officer exercising jurisdiction in the district 
to the revenue-roll of which the estate or share appertains, 
or 

(b) by the Certificate-officer exercising jurisdiction in the district 

in which such estate or share is situated : 

Provided that in the latter case previous notice of the sale shall be 
sent to the Collector of the district on the revenue-roll of which the estate 
or share is borne. 

17 . There shall be recoverable, in the proceedings in execution of Interest, 

eveiy certificate filed under this Act, — ^charge* 

(a) interest upon the public demand to which the certificate relates, reooverabla. 

at the rate of six and a quarter per centum per annum from ’ 
the date of the signing of the certificate up to the date of 
realisation, 

(b) such costs as are directed to be paid under section 54, and 

(d) all charges incurred in respect of — 

(i) the service of notice under section 7 and of warrant.^ 
and other processes,, and 

{ii) all other proceedings taken for realising the demand. 


Attachment, 

18. {!) The following property is liable to attachment and sale in Property 
execution of a certificate un(jer this Act, namely, lands, houses or other 
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execution of 
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buildings, goods, money, bank-notes, cbeques, bills of exchange, bundis, 
piomissory notes. Government securities, - bonds or other securities for 
money, debts, shares in a corporation and, save as hereinafter mentioned, 
all other saleable property, movable or immovable, belonging to the certi- 
ficate-debtor, or over which, or the profits of which, he has a disposing 
power which he may exercise for his own benefit, whether the same be 
held in the name of the certificate-debtor or by any other person in trust 
for him or on his behalf: 

Provided that the folowing particulars shall not be liable to such 
attachment or sale, namely : — 

(a) the necessary wearing-apparel, cooking vessels, beds and 

bedding of the certificate-debtor, his wife and children, and 
such personal ornaments, as, in accordance with religious 
usage, cannot be parted with by any woman ; 

(b) tools of artizans, ahd, where the certificate-debtor is an agri- 

culturist, his implements of husbandry and such cattle and 
seed-grain as may, in the opinion of the Certificate-oflEicer, 
be necessary to enable him to earn his livelihood as such , 
and such portion of agricultural produce or of any class of 
agricultural produce as may have been declared to be free 
from liability under the pi-ovisions of the next following 
section ; 

(c) houses and other bulidings (with the materials and the sites 

thereof and the land immediately appurtenant thereto and 
necessary for their enjoyment) belonging to an agriculturist 
and occupied by him ; 

{d) books of account; 

(e) a mere right to sue for damages; 

(/) ■ any right of personal service ; 

{g) stipends and gratuities allowed to pensioners of the Govern- 
ment, or payable out of any service family pension fund 
notified in the Gazette of India by the Governor General in 
Council in this behalf, and political pensions ; 

(h) allowances (being less than salary) of any public ofidoer or of 
any servant of a railway company or local authority while 
absent from duty; 

(t) the salary or allowances equal to salary of any such public officer 
or servant as is referred to in clause (h), while on duty, to 
the extent of — 
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IX of 1897. 


24 * 25 Viofc. 
0. 67 & 56 & 
66 Viet. 0. 14. 


(i) tte wliole of the salary where the salary does not 
exceed twenty rupees monthly; 

(ii) twenty rupees monthly, whez’e the salary exceeds 
twenty’ rupees and does not exceed forty rupees 
monthly; and 

(Hi) one moiety of the salary in any other case. 

(j) the pay and allowances of persons to whom the Indian Articles 
of "War apply; 

(^;) all compulsory deposits and other sums in or derived fi'om any 
fund to which the Provident Funds Act, 1897, for the time 
being applies in so far as they are declared by the said Act 
not to be liable to attachment ; 

(l) the wages of labourers and domestic servants whether payable 

in money or in kind ; ^ 

(m) an expectancy of succession by survivorship or other merely 

contingent or possible right or interest; 

(n) a right to future maintenance ; 

(o) any allowance declared by any law passed under the Indian 

Councils Acts, 1861 and 1892, to be exempt from liability to 
attachment or sale in execution of a decree ; 

(p) where the certificate-debtor is a person liable for the payment 

of land revenue, any movable property which, under any 
law for the time being applicable to him, is exempt from 
sale for the recovery of an arrear of such revenue ; and 

(q) any immovable property which, under the Tenancy law for 

the time being in force in the local area in which the certi- 
ficate is to be executed, would not have been liable to sale 
had the certificate been a decree of a com’t of ordinary juris- 
diction. 


Ship^nation . — The paiticnlars mentioned in clauses (ff), (h), (i), (j), {1) and (o'; 
are exempt from attachment or sale whether before or after they are actually payable. 

(2) nothing in this section shall be deemed— 

(a) to exempt houses and other buildings (with the materials and 

the sites thereof and the lands immediately appurtenant 
■ thereto and necessary fox their enjoyment) from attachment 
or sale in execution of certificates for rent of any such house, 
building, site or land; or, 

(b) to effect the provisions of the Army Act or of any similar law 

for the time being in force. 
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Partial _ 19. The Local Goverameiit may, by general or special order publish- 

ed in the local official Gazette, declare that snch portion of agricultural 
tural produce, produce, or of any class of agricultural produce as may appear to the 
Local Government to be necessary for the purpose of providing until the 
next harvest for the due cultivation of the land and for the support of 
the certificate-debtor and his family shall, in the case of all agriculturists 
or of any class of agriculturists, be exempted from liability to attach- 
ment or sale in execution of a certificate. 


Payment of 
moneys 
contrary 
to attach- 
ment to he 
void. 


20, Where an attachment has been made in execution of a certificate, 
any payment to the certificate-debtor of any debt, dividend or other 
moneys, contrary to such attachment, shall be void as against all claims 
enforceable under the attachment. 


Investigation of claims and objections. 

Investigation 21. (1) Where any claim is preferred to, or any objection is made to, 
o^^?*^*^**" attachment or sale of any property in execution of a certificate, on the 
ground that such property is not liable to such attachment or sale, the 
Certificate-officer shall proceed to investigate the claim or objection : 

Provided that no such investigation shall be made where the Certi- 
ficate-officer considers that the claim or objection was designedly or un- 
necessarily delayed. 

(2) Where the property to which the claim or objection applies has 
been advertised for sale, the Certificate-officer ordering the sale may post- 
pone it pending the investigation of the claim or objection. 

Evidence to 22. The claimant or objector must adduce evidence to show that — 

■fl3 adduced. 

(a) (in the case of immovable property) at the date of the service 

of the notice under section 7, or 

(b) (in the case of movable property) at the date of the attachment, 
he had some interest in, or was possessed of, the property attached. 

Eelease of 23. Where, upon the said investigation, the Certificate-officer is satis- 
^m^a^h- reason stated in the claim or objection, such property was 

meiiiiOTsale. not, — 

(а) (in the case of immovable property) at the date of the service 

of the notice under section 7, or 

(б) (in the case of movable property) at the date of the attachment, 
in the possession of the certificate-debtor or of some person in trust for 
him or in the occupancy of a tenant or other person paying rent to him, 
or that, being in the possession of the certificate-debtor at the said date 
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it was so in his possession, not on his own account or as his own property 
but on account of or in trust for some other person, or partly on his own 
account and partly on account of some other person. 

The Certificate-officer shall make an order releasing the property, 
w'holly or to such extent as he thinks fit, from attachment or sale. 

24. Where the Certificate-officer is satisfied that the property was, Disalbwanco 
at the said date, in the possession of the certificate-debtor as his own property 
property and not on account of any other person, or was in the possession attached, 
of some other person in trust for him, or in the occupancy of a tenant or ’ 

other person paying rent to him, the Certificate-officer shall disallow the' 
claim. 

25. Whm^e a claim or an objection is preferred, the party against 

whom an order is made may institute a suit in a Civil Court to establish tablish right 
the right which he claims to the property in dispute; but, subject to the 
result of such suit (if any), the order shall be conclusive. 

Sale, 

26. {!) Where property is sold in execution of a certificate there shall 
vest in the purchaser merely the right, title and interest of the certificate- 
debtor at the time of the sa,le, even though the property itself be specified. 

(2) Where in^movable property is sold in execution of a certificate, 
and such sale has become absolute, the purchaser's right, title and in- 
terest shall be deemed to have vested in him from the time when the 
property is sold, and not from the time when the sale becomes absolute. 

■ (5) Notwithstanding anything contained in sub-section {!), in areas 
VIII of ^^85. which Chapter XIV of the Bengal Tenancy Act, 1885, [^] or Chapter 
II of 1913. XVI of the Orissa Tenancy Act, 1913, [^} is in force, where a tenure or 
bolding is sold in execution of a certificate for arrears of rent due in 
i'espect thereof, the tenure or holding shall, subject to the provisions of 
• section 22 and section 26 of the said Acts, respectively, pass to the pur- 
cha^ser, subject to the interests defined in the said Chapters as protected 
interests," but with power to annul the interests defined in the said 
Chapters as incumbrances " : 

Provided as follows: 

(i) a registered and notified incumbrance within the meaning of 
the said Chapters shall not be so annulled except in the 
case mentioned therein; and 

Printed in Vol. I of this Code, 
pj Printed ante, p. 486. 
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(ii) the power to annul shall be exerciseable only in the manner 
directed under those Chapters. - 

(4) In areas in which the Chota Kagpur Tenancy Act, 1908, [^] is 
in force, where a tenure or holding is sold in execution of a certificate for 
arrears of rent due in respect iliereof, the provisions of sub-section (I) 
of section 208 of the said Act shall apply. 

(5) Where the certificate-holder is a co-sharer landlord and the cei-ti- 
ficate is for his share of the rent' only, the provisions of sub-sections (3) 
and (4) shall not apply. 

27. (1) No suit shall be maintained, against any person claiming title 
under a purchase certified by the Certificate-ofhcer in such manner as 
may be prescribed, on the ground that the pui’chase was made on behalf 
of the plaintiff or on behalf of some one through whom the plaintiff claims. 

(2) Nothing in this section shall bar a suit to obtain a declaration 
that the name of any purchaser certified as aforesaid was inserted in the 
certificate fraudulently or without the consent of the real purchaser, or 
interfere with the right of a third person to proceed against that property, 
though ostensibly sold to the certiW purchaser, on the ground that it is 
liable to satisfy a claim of such third person against the real owner. 

Setting aside sale. 

28. (T) Where immovable property has been sold in execution of a 
certificate, the certificate-debtor, or any person whose interests are affect- 
ed by the sale, may, at any time within thirty days from the date of the 
sale, apply to the Certificate-officer to set aside the sale, on his depositing — 

(a) for payment to the certificate-holder, the amount specified in 

the proclamation of sale as that for the recovery of which 
the sale was ordered, with interest thereon at the rate of six 
and a quarter per centum per annum, calculated from the 
date of the sale to the date when the deposit is made ; 

(b) for payment to the purchaser, as penalty, a sum equal to ten 

per bent, of the purchase-money, but not less than one rupee ; 
and 

(c) for payment to the Collector (where the certificate is for a 

pubHo demand payable to the Collector), such outstanding 
charges due to the Government under any law for the time 
being in force as the Collector certifies to be payable by the 
certificate-debtor. 


Ben. Act VI 
of 1908. 


[*] Printed ante, p. 247. 



4: of 1914.1 The Bihar and Orissa Public Demands Recovery 567 

Act, 1914. 

(Secs. 29-31.) 

(2) Wtere a person makes an application under section 29 for setting 
aside tke sale of his immovable property, he shall not, unless he -with- 
draws that application, be entitled to make or prosecute an application 
under this section. 

29. (1) Where immovable property has been sold in execution of a Application 
certificate, the certificate-holder, the certificate-debtor, or any person 

whose interests are afiected by the sale, may, at any time within sixty movable 
days from the date of the sale, apply to the Certificate-officer to set aside 
the sale on the ground that notice was not served under section 7 or on non-service 
the ground of a material irregularity in the certificate proceedings or in 
publishing or conducting the sale : 

Provided as follows: — 

(fl) no sale shall be set aside on the ground of any such material 
irregularity unless the Certificate-officer is satisfied that the 
applicant has sustained substantial injury thereby ; and 
(b) before the Certificate-officer passes an order setting aside a sale 
under this section he shall require the certificate-debtor to 
pay the amount actually found due from him. 

(2) Notwithstanding anything contained in sub-section (1) the Certi- 
ficate-officer may entertain an application made after the expiry of sixty 
days from the date of the sale if he is satisfied that there are reasonable 
grounds for so doing. 

30. The purchaser at any sale of immovable property in execution of Application 
a certificate may, at any time within sixty days from the date of the sale, 

apply to the Certificate-officer to set aside the sale on the ground that the ground that 
certificate-debtor had no saleable interest in the property sold, or that the debtor had 
property did not exist at the time of the sale, or that the purchaser has no saleable 
suffered substantial injury owing to any misdescription in the sale pro- th^t^ro^erty 
clamation of the interest of the certificate-debtor in the property sold, did not exist. 

31. (1) Where no application is made under section 28, section 29 Sale -when to 
or section 30, or where such ah application is made and disallowed, the 
Certificate-officer shall make an order confirming the sale, and there- or be set 
upon the sale shall, subject to.the provisions of sub-section (2) of section 

29, become absolute. 

(2) Where such an application is made and allowed, and where, in 
the case of an application under section 28, the deposit required by that 
section is made within thirty days from the date of the sale, the Certi- 
ficate-officer shall make an order setting aside the sale : 

Provided that no order shall be made unless notice of the application 
has been given to all persons affected thereby. 


20 
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, Disposal of Proceeds of Execution. 

IMsposal of 32. (1) Wiieaever assets are realised, by sale or otherwise, in esecu- 

procee^ of ^ certificate, they shall be disposed of in the following manner : — 

execution. > j x 

(a) there shall first be paid to the certificate-holder, the costs in- 

curred by him ; 

(b) there shall, in the next place, be paid to the certificate-holder 

the amount due to him under the certificate in execution 
of which the assets were realised ; 

(c) if there remains a balance after these sums have been paid, 

there shall be paid to the certificate-holder therefrom any 
other amount recoverable under the procedure^ provided by 
this Act which may be due to him upon the date upon which 
the assets were realised ; and 

(d) the balance (if any) remaining after the payment of the 

amount (if any) referred to in clause (c) shall be paid to the 
certificate-debtor. 

(2) If the certificate-debtor disputes any claim made by the certificate- 
holder to receive any amount referred to in clause (c), the Certificate- 
officer shall determine the dispute. 

Obstruction of Possession after Sale, 

Application 33 ^ jf purchaser of any immovable property sold in execution 
resisted or of a certificate is resisted or obstructed by any person in obtaining pos- 
obSing^ ^ session of the property, he may apply to the Certificate-officer. 

hnmoTOWe°^ (;2) The Certificate-officer shall fix a day for investigating the matter, 
property. and shall summon the party against whom the application is made to 
appear and answer the same. 

Prooeitoe . 34 ^ jf -tlie Certificate-officer is satisfied that the i*esistance or 

application, obstruction was occasioned without any just cause by the certificate-debtor 
or by some person on his behalf, he shall direct that the applicant be put 
into possession of the property ; and, if the applicant is still resisted or 
obstructed in obtaining possession, the Certificate-officer may also, -at the 
instance of the applicant, order the certificate-debtor or such other person 
to be detained in the civil prison for a -term which may extend to thirty 
days. 

(2) If the Certificate-officer is satisfied that the resistance or obstruc- 
tion was occasioned by any person (other than the certificate-debtor) claim- 
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ing in good faith to be in possession of the property on his own account 
or on account of some person other than the certificate-debtor, the 
Certificate-officer shall make an order dismissing the application. 

35. {!) Where any person, other than the certificate-debtor is dispos- Disposses- 
sessed by the purchaser of immovable property which has been sold in pu^^Jger. 
execution of a certificate, he may make application to the Certificate-officer 
complaining of such dispossession; 

(2) the Certificate-officer shall fix a day for investigating the matter 
and shall summon the party against whom the application is made to 
appear and answer the same. 

36. Where the Certificate-officer is satisfied that the applicant was ^ 

possession of the property on his own account or on account of some person jjg restored to 
other than the certificate-debtor, he shall direct that the applicant be possessioii. 
put into possession of the property. 

37. Any person, not being a certificate-debtor, against whom an order Orders con- 
is made under section 36 or section 34, sub-section (0), may institute 

suit in a Civil Court to establish the right which he claims to the present suit in a 
possession of the property; but subject to the result of such suit (if any) 
the order shall be conclusive. 

Arrest, Detention and Release. 

38. A certificate-debtor may be arrested in execution of a certificate Power of 
.at any hour and on any day, except as provided in section 66,. and, when 

so arrested, shall, as soon as practicable, be brought before the Certificate- tion. 

■officer ; and his detention may be in the civil prison of the district in which 
thei Certificate-officer ordering the detention exercises jurisdiction, or, 
where such civil prison does not afford suitable accommodation, in any 
other place which the Local Government may appoint for the detention 
of persons ordered by the Civil Courts' of such district to be detained: 

Provided that, if the amount entered in the warrant of arrest as due 
under the certificate, and the costs of the arrest, have been paid either to 
the Certificate-officer or to the officer arresting the certificate-debtor, such 
officer shall at once release him. 

39. {!) The Collector may order the !%lease of a certificate-debtor who Rel^e from 
has been arrested in execution of a certificate, upon being satisfied that 

he has disclosed the whole of his property and has placed it at the dis- 
posal of the Certificate-officer and that he has not committed any act of 
bad faith. 

{2) If the Certificate-officer has ground for believing the disclosure 
made by a certificate-debtor under sub-section (i) to have been untrue, 

2 0 2 
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he may order the re-arrest of the certificate-debtor in execution of the 
certificate, but the period of his detention in the civil prison shall not in 
the aggregate exceed that authorised by section 40, sub-section (1) : 

Provided that if such order is passed by a Certificate-officer other than 
the Collector, the previous sanction of the Collector shall be necessary. 
Detention 40 . (1) Every person detained in the civil prison in execution of a 
from certificate may be so detained,— 

(а) where the certificate is for a demand of an amount exceeding 
fifty rupees — ^for a period of six months, and 

(б) in any other ease — ^for a period of six weeks : 

Provided that he shall be released from such detention — 

(f) on the amount mentioned in the warrant for his detention 
being paid to the officer in charge of the civil prison, or 

(ii) on the certificate being otherwise fully satisfied, or cancelled, 
or 

{Hi) on the request of the person (if any) on whose requisition the 
certificate was filed or of the Collector, or 

{iv) on the omission by the person (if any) on whose requisition 
the certificate was filed to pay the subsistence allowance 
fixed by the Certificate-officer; 

Provided, also, that he' shall not be released from such detention under 
clause {ii) or clause {Hi) .without the order of the Certificate-officer. 

{2) A certificate-debtor released from detention under this section shall 
not, merely by reason of his release, be discharged from his debt; but he 
shall not be liable to be re-arrested under the certificate in execution of 
which he was detained in the civil prison. 

41 . {!) At any time after a warrant for the arrest of a certificate- 
debtor has been issued, the Certificate-officer may cancel it on the ground 
of his serious illness. 

{2) "Where a certificate-debtor has been arrested, the Certificate-officer 
may release, him if, in the opinion of the Certificate-officer, he is not in a 
fit state of health to be detained in the civil prison. 

(3) Where a certificate-debtor has been committed to the civil prison, 
he may be released therefrom — 

(a) by the Collector, on the ground of the existence of any in- 
fectious or contagious disease, or 


Eelease on 
ground of 
illness. 
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(b) by tbe Certificate-officer, or the Collector, on tbe ground of Ms 
suffering from any serious illness. 


(4) A certificate-debtor released under tMs section may be re-arrested, 
but tbe period of his detention in the civil prison shall not in the aggre- 
gate exceed that authorized by section 40, sub-section (1). 


42. Notwithstanding anything in this Act, the Certificate-officer shall ProMbition 
not order the arrest or detention in the civil prison of — dete^rai^of 

(a) a woman, or • 

' / ^ ^ ^ persons , 

[b) any person who, in his opinion, is a minor or of unsound mind, tmder disabi-. 

lity. 


PAET IV. 


Eeference to Civil Couet. 


43. The certificate-debtor may, at any time within six months- 


Suit in GwlJ 

(1) from the service upon him of the notice required by section 7, certificate 

Q]. cancelled or 

(2) if he files, in accordance with section 9, a petition denying 

liability — ^from the date of the determination of the petition, 
or 


(3) if he appeals, in accordance with section 60, from an order 
passed under section 10 — from the date of the decision of 
such appeal. 


bring a suit in a Civil Court to have the certificate cancelled or modified, 
and for any other consequential relief to which he may be entitled : 
Provided that no such suit shall be entertained — 


(a) in any case, if the certificate-debtor has omitted to file, in ac- 

cordance with section 9, a petition denying liability, or to 
state in his petition denying liability the ground upon which 
he claims to have the certificate cancelled or modified, and 
cannot satisfy the Court that there was good reason for the 
omission, or 

(b) in the case of a certificate for a demand mentioned in Article 

1 or Article 2 of Schedule I, if the certificate-debtor has not 
paid the amount due under the certificate to the Certificate- 
officer — 

« 

(i) within thirty days from the service of the notice 
required by section 7, or 
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(w) if lie has filed, in accordance with section 9, a deny- 
ing liability — ^tben within thirty days from the 
date of the determination of the petition, or 
{in) if he has appealed in accordance with section 60 — 
then within thirty days from the decision of the 
appeal : - 

Provided also ttat no sale in execution of a certificate shall be set aside- 
in such a suit unless the purchaser ha.s been made a party to the suit 
and until a direction is made for the refund of the amount of the purchase- 
money, with such interest (if any) as the Court may allow, 

44. (i) H^o certificate duly filed under this Act shall be cancelled by 
a Civil Court, except on one of the following grounds, namely: — 

{a) that the amount stated in the certificate was actually paid or 
discharged before the signing of the certificsfte ; 

(6) that no part of the amount stated in the certificate was due by 
the certificate-debtor to the certificate-holder ; or 

(c) that, in the case of fines imposed, or costs, charges, expenses,, 
damages, duties or fees adjudged, by a Collector or a public 
ofdcer under any law or any rule having the force of law,, 
the proceedings of such Collector or public officer were not 
in substantial conformity with the provisions of such law 
or rule, and that in consequence the certificate-debtor suffer- 
ed substantial injury from some error, defect or irregularity 
in such p5;oceedings. 

{8) No certificate duly filed under this Act shall be modified by a Civil 
Court, except on one of the- following grounds namely : — 

{i) that a portion of the alleged debt was not due ; or 

{iH) that the c^tificate-debtor has not received credit for any- 
portion which he has paid. 

45. Notwithstanding anything hereinbefore contained, a sale of im- 
movable property in execution of a certificate shall not be held to be void 
on the ground that the notice required by section 7 has not been served ; 
but a suit may be brought in a Civil Court to recover possession of such 
property or to set aside such sale on the ground that such notice has not 
been served: 

Provided that no such suit shall be entertained — 

(a) if instituted more than one year from the date on which pos- 
session of the property was delivered to the purchaser, or 
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(b) if the certificate-debtor has raade appearance in the certificate 
proceeding, or has applied to the Certificate-officer under 
section 28 to set aside the sale. 

46. Except as otherwise expressly provided in this Act, every question General bar 
arising between tie certificate-holder and the certificate-debtor, or their 
representatives, relating to the making, execution, discharge or sati'sfac- Courts, save 
tion of a certificate duly filed under this Act, or relating to the confirma- 
tion or setting aside by an order under this Act of a sale held in execution 
of such certificate, shall be determined, not by suit, but by order of the 
Certificate-officer before whom such question arises, or of such other Certi- 
ficate-officer as he may determine : 

Provided“that a suit may be brought in a Civil Court in respect of any 
such question upon thie ground of fraud. 


PAET V. 

Euxes. 

47 . The rules in Schedule II shall have effect as if enacted in the body Effect of 
of this Act, until altered or annulled in accordance with the provisions ^hedde II. 
of this Part. 

48 . (1) The Board of Eevenue may, after previous publication and Power of 
with the previous sanction of the Local Government, make rules[^] regu- Eevenue to 
lating the procedure to be followed by persons making requisitions under rules as 
section 5 and by Collectors and Certificate-officers acting under this Act ; 

and may, by such rules, alter, add to or annul any of the rules in Schedule 
II. 

(2) Such rules shall not be inconsistent with the provisions in the body 
of this Act, but, subject thereto, may, in particular, and without prejudice 
to the generality of the power conferred by sub-section (1), provide for all 
or any of the following matters, namely : — 

(a) the signature and verification of requisitions made under sec- 
tion 5 ; 

(b) the Certificate-officers to whom such requisitions should be 

addressed ; 

(c) the cases in which such requisitions shall not be chargeable with 

a f ee ; 

RFor rules made under this section, see the Bihar and Orissa Local Statutory Buies 
and Orders, 1918, Vol. I, Pt. VII. • 
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{i) the service of notices issued under section 7, the service of other 
notices or processes issued under this Act and the manner in 
which service may he proved ; 

(e) the signing and verification of petitions, under section 9, deny- 
ing liability; 

(/) . the transfer of such petitions to other ofidcers for disposal ; 

{g) the scale of charges to be recovered under section 17, clause (c) ; 

(h) the maintenance and custody, while under attachment, of live- 

stock and other movable property, the fees to be charged for 
such maintenance and custody, the sale of such live-stock 
and property, and the disposal of the proceeds of such sale ; 

(i) the registers, books and accounts to be kept by Certificate-officers, 
■' and the inspection thereof by the public; 

{j) the fee to be charged for the inspection of the register of certi- 
ficates maintained under rule 55 in Schedule II ; 

(k) the recovery of expenditure on the certificate establishment 
by the levy of costs under section 17, clause (b), and section 
54; 

(Z) the recovery of poundage fees ; 

(m) the forms to be used under this Act. 

Sd of made and sanctioned under section 48 shall be published 

roles made in fhe Bihar and Orissa Gazette, and shall, from the date of publication 
rader section from such other date as may be specified, have the same force and effect 
as if they had been contained in Schedide II. 

{2) All references in this Act to the said Schedule II shall be con- 
strued as referring to that Schedule as for the time being amended by such 
rules. 


PART VI. 

Supplemental Provisions. 

Persons 50 . Where the Certificate-officer is satisfied that the certificate-debtor 

Ability. of unsound mind, he shall, in any proceeding under this 

Act, permit him to be represented by any suitable person. 

Continuance 51 . No certificate shall cease to be in force by reason of — 
of certificates. - 

(a) the property to which the demand relates ceasing to be under 

the charge or management of the Court of Wards or the 
Revenue-authorities ; or 

(b) the death of the certificate-holder. 
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52. (1) Where a certificate-debtor dies before tbe certificate bas been 
fully satisfied, tbe Certificate-officer may, after serving upon tbe legal tifioate-debt- 
representative of tbe deceased a notice in tbe prelcribed form, proceed to o*'* 
execute tbe certificate against sucb legal representative ; and tbe provisions 
of tbis Act shall apply as if sucb legal representative were tbe certificate- 
debtor and as if sucb notice were a notice under section 7 : 

Provided that where tbe certificate is executed against sucb legal re- 
presentative, be shall be liable only to tbe extent of tbe property of tbe 
•deceased, which bas come to bis bands and bas not been duly disposed of ; 
and, for tbe purpose of ascertaining sucb liability, tbe Certificate-officer 
executing tbe certificate may, of bis own motion or on tbe application of 
tbe certificate-holder, compel sucb legal representative to produce sucb 
-accounts as tbe Certificate-officer thinks fit. 


(2) For the purposes of tbis section, property in tbe bands of a son or 
■other descendant which is liable under Hindu law for tbe payment of tbe 
debt of a deceased ancestor, in respect of which a certificate bas been filed, 
shall be deemed to be property of tbe deceased which bas come to tbe bands 
■of tbe son or other descendant as bis legal representative. 


53. (1) Tbe Certificate-officer shall cancel any certificate at tbe request Cancellation 

fl 1 1 '• 06 rtlfi 08 »t} 6 S* 

*01 tae certincate-Jiolder. 


(2) The Certificate-ojQSlcer may cancel any certificate filed under section 
■6 if the certificate-holder is not reasonably diligent. 

54. Subject to such limitation as may be prescribed, the award of any Costs, 
costs of, and incidental to, any proceeding under this Act shall be in the 
discretion of the officer presiding, and he shall -have full power to direct 

by whom and to what extent such costs shall be paid. 

55. If the Cer^ficate-officer is satisfied that any requisition under sec- Compensa- 
tion 5 was made without reasonable cause, he may award to the certificate- 
debtor such compensation as the Certificate-officer thinks fit ; 

and the amount so awarded shall be recoyerable from the certificate- 
holder under the procedure provided by this Act for recovery of costs, 

56. (.Z) No person executing any warrant of arrest issued under this Entry into 
Act, or any process issued under this Act directing or authorizing the at- 
tachment of movable property, shall enter any dwelling-house after sun- 
set or before sunrise. 

f2) TsTo outer door of a dwelling-house shall be broken open unless the 
dwelling-house or a portion thereof is in the occupancy of the certificate- 
debtor and he or any other occupant of the house refuses or in any way 
prevents access thereto ; but, when the person executing any such warrant 
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or otter process tas duly gained access to any dwelling-touse, te may 
break open tbe door of any room and enter, if be has reason to believe that 
entering into tbe room ft necessary in order to enable bim to execute tbe 
process. 


' (d) Where a room in a dwelling-house is in tbe actual occupancy of a 
woman who, according to tbe customs of the country, does not appear in 
public, tbe person executing the process shall give notice to her that she 
is at liberty to withdraw; and, after allowing a reasonable time for her to 
withdraw and giving her reasonable facility for withdrawing, he may enter 
such room for the purpose of executing the process; and if the process be 
for the attachment of property, he may at the same time use every precau- 
tion, consistent with this section, to prevent its clandestine removal. 

AppKcation 57. Every Collector, Certificate-officer, Assistant Collectoi:*pi’ Deputy 
of 1850^^^^ Collector acting under this Act, and every Government officer making a 
requisition under section 5, shall, in the discharge of his functions under 
this Act, be deemed to be acting judicially within the meaning of the 
Judicial Officers’ Protection Act, 1850. [^] 

Officers to 58. Every Collector, Certificate-officer, Assistant Collector or Deputy 
d Ci-^Court Collector acting under this Act, shall have the powers of a Civil Court for 
the purposes of receiving evidence, administering oaths, enforcing the at- 
tendance of witnesses, and compelling the production of documents. 

59. All Certificate-officers (not being Collectors), Assistant Collectors 
and Deputy Collectors shall, in the performance of their duties under this 
Act, be subject to the general supervision and control of the Collector. 

60. {!) An appeal from any original order made under this Act shall 
lie — 


for certain 
purposfes. 

Control over 
officers. 


Appeal. 


XVIII ot 
1860. 


(a) if the order was made by an Assistant Collector or a Deputy 
Collector, or by a Certificate-officer not being the Collector,, 
— ^to the Collector ; or, 

(b^ if the order was made by the Collector, — ^to the Commissioner : 

Provided that no' appeal shall lie from any order setting aside a sale oit 
an application made under section 28. 

(2) Every such appeal must be presented, in ease (a), within fifteen 
days, or, in case (b), within thirty days, from the date of the order. 

(3) The Collector may, by order, with the previous sanction of the 
Commissioner, authorize — 


(i) any Sub-Divisional Officer; or, 

p] Printed in the General Acts, 1834-67, Ed. 1909, p. 69. 
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(ii) any officer appointed under clause (3) of section 3 to perform 
the functions of a Certificate-officer, 

to exercise the appellate powers of the Collector under sub-section' (7). 

(4) When any officer has been so authorized, the Collector may transfer 
to him for hearing any appeal referred to in clause (a) of sub-section (7), 
unless the order appealed against was made by such officer. 

(5) Pending the decision of any appeal, execution may be stayed if the 
appellate authority so directs, but not otherwise. 

61. Ifo appeal shall lie from any order of a Collector, or an officer Bar to second 
authorized under section 60, sub-section (3), when passed on appeal. appeals. 

62. The Collector may reYise any order passed by a Certificate-officer, Eeraion. 
Assistant Collector, or Deputy Collector under this Act ; 

the Commissioner may revise any order passed by a Collector under 
this Act; 

and the Board of Eevenue may revise any order passed by a Commis- 
sioner unddr this Act. 

63. Any order passed under this Act may, after notice to all persons Eeview. 
interested, be reviewed by the officer who made the order, or by his suc- 
cessor in office, on account of mistake or error either in the making of the 
certificate or in the course of any proceeding under this Act. 

64. The powers given by this Act shall be deemed to be in addition to. Saving o£ 
and not in' derogation from, any powers conferred by any other Act now in ® 
force for the recovery of any due, debt or demand to which the provisions 

of this Act are applicable ; and, except where expressly so provided, no 
legal remedy shall be affected by this Act. 

IX of 1908. 65. (7) Sections 6 to 9 of the Indian Limitation Act, 1908, [^] shall Application 

not apply to suits, appeals or applications under this Act. 

(2) Except as declared, in sub-section (7), or as otherwise provided 

IX of 1908. this Act, the provisions of the Indian Limitation Act, 1908, [^] shall apply 
to aU proceedings under this Act as if a certificate filed hereunder were a 
decree of a Civil Court. 

66. A Certificate-officer shall be deemed to be a Court, and any pro- Certificate- 
ceeding before him shall be deemed to be a civil proceeding within the 

IXofl908. meaning of section 14 of the Indian Limitation Act, 1908. [^] tobeaCourt. 

67. Whoever fraudulently removes, conceals, transfers or delivers to Penalties, 
any person any property or any interest therein, intending thereby to pre- 
vent that property or interest therein, from being taken in execution of a 


p] Printed in the General Acts, 1904-08, Ed. 1909, p. 476. 


5? 8 The Bihar and Orissa Public Demands Recovery [B. & 0. Act 

Act, 1914. 

(Secs, 68-69, Schedule 1.) 


Signature of 
documents by 
ministerial 
o:Ecers. 


certificate, stall be deemed to have committed an offence pnnisliable under 
section 206 of the Indian Penal Code.[*] XLVof l860j 

68 . (i) Any Certificate-officer may, by written order, authorize any 
ministerial officer to sign, on behalf of the Certificate-officer, any copy, 
issued by the Certificate-officer under this Act, of any document referred to 
therein. 


(2) The Local Government may, by notification in the Bihar and Orissa 
Gazette, empower Certificate-officers to authorize ministerial officers, by 
written order, to sign on behalf of Certificate-officers any classes of original 
notices, summonses or proclamations issued by Certificate-officers under 
this Act which are specified in such notification. 

Amendments 69. Chapter JIIIxA and sections 158B, 167, 171 and 172 of the Bengal Vin of 1885 

TeinfyTt, Tenancy Act, 1^85, [^J Chapter XY and sections 212, 221, 225 and 226 of B. & 0. Aet 

18^; tie the Orissa Tenancy Act, 19 13,]]*] and sections 244 and 248 of the Chota ^ 

TmancyAot, I^egpur Tenancy Act, 1908, [*] are amended in the manner and to theo/im 

1913 j and tie extent shown in Schedule III. 

Chota 

Nagpur 

SCHEDULE I. 


PUBLIC DEMANDS. 

[See sections 3 (6) and 43, ‘proviso (6).] 

1. Any arrear of revenue which remains due in the following circum- 
stances, namely : 

when, under the provisions of the Bengal Land-revenue Sales Act, j-j jggg^ 
1859, [®] or the Bengal Land-revenue Sales Act, 1868, [®] or any other law Ben. Act VI 
for the time being in force, an estate or tenure, or any share of an estate 
or tenure, has been sold for the recovery of arrears of revenue due there- 
upon, and, after deducting the expenses of such sale, the balance of the 
sale-proceeds remaining is insufficient to liquidate the arrears of revenue 
in discharge of which such sale-proceeds may, under the said provisions, 
be applied. 

2. Any arrear of revenue which is due from a farmer on account of an 
estate held by him in farm, and is not paid on the latest day of payment 

fixed under section 3 o|the said Bengal Land-revenue Sales Act, 1859. [®] XI of 1859. , 


[’] Printed in the General Acts, 1834-67, Ed. 1909, p, 248. 
[‘] Printed in Vol. I of this Code. 

Printed ante, p. 484. 

■‘] Printed ante, p. 247. 

□ Printed in Vol. I of this Code. 

[‘] Printed in Vol. II of this Code. 
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3. Any money wMch. is declared by any law for the time being in force 
to be recoverable or realizable as an arrear of revenue or land-revenue, 
or by the process authorized for the recovery of arrears of revenue or of 
the public revenue or of Government revenue. 

4. Any money which is declared by any enactment for the time being 
in force — 


Ben. Act VI 
of 1868. 


Ben. Act V 
of 1897. 

Ben. Act V of 
1864. 


(i) to be a demand or a public demand; or, 

[ii) to be recoverable as arrears of a demand or public demand, or 
as a demand or public demand; or, 

(m) to be recoverable under the Bengal Land-revenue Sales Act, 
1868.[^] 

5. Any money due from the sureties of a farmer in respect of the . 
revenue of the estate farmed by him. 

6. Any money awarded as fees or costs by a Eevenue-authority under 
any law or any rule having the force of law. 

7. Any demand payable to the Collector by a person holding any 
interest in land, pasturage, forest-rights, fisheries or the like, whether 
such interest is or is not transferable, when such demand is a condition of 
the use and enjoyment of such land, pasturage, forest-rights, fisheries or 
other things. 

8. In the case of property which, under the provisions of any law for 
the time being in force, is under the charge of, or is managed by, the 
Court of Wards or the Revenue-authorities on behalf of a private indivi- 
dual — any arrear of rent, or of any demand which is recoverable as rent, 
whether such arrear became due before or after the management devolved 
upon such Court or such authorities : 

Provided that this clause shall not apply to any arrears of rent at an 
enhanced rate unless such enhanced rate has been agreed to by the person 
liable to pay the same or has been confirmed by a competent Court. 

9. Any money payable to- a Government Ofdcer or any local authority, 
in respect of which the person liable to pay the same has agreed, by a 
written instrument duly registered, that it shall be recoverable as a public 
demand. 

10. Any stamp duty payable by a proprietor in respect of a paper of 
partition prepared under the Estates. Partition Act, 1897. P] . 

11. In the case of a person to whom the collection of tolls has been 
farmed under section 8 of the Canals Act, 1864, [^] or of the sureties of 
such person — any money due in respect of such farm. 


Printed in Yol. II of tliia Code. 
Printed anUf p. 89. 
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12. Any money awarded as compensation under section 2 of tlie Bengal Ben. AotYn 

Land-revenue Sales Act, 1868. [*] ofises. 

13. ' Any money due from a purcliaser at a sale lield in execution of a 
certificate under tiis Act, whether the sale is subsisting or not. 

14. Any money ordered by a liquidator appointed under section 42 of 

the Co-operative Societies Act, 1912,p] to be recovered as a contribution II of 1912, 
to the assets of a society or as the costs of liquidation. 

SCHEDULE II. 

ETJLES. 

[See section 47.) 

SlGNATUEE km YbEIFICATION OF EEQTTISlTIOItS FOE CeETIFICATES. 

1. [1) Every requisition made under section 6 shall be signed and veri- 
fied at the foot by the person making it, or by some other person on his 
behalf who is proved to the satisfaction of the Certificate-officer to be 
acquainted with the facts of the ease. 

[2) The verification shall state that the person signing the requisition 
has been satisfied by inquiry that the amount stated in the requisition is 
actually due. 

[3) The verification shall be signed by the person making it, and shall 
state the date on which it is signed. 

Seevice of Notices. 

2. Service of a notice issued under section 7, or under any other pro- 
vision of this Act, shall be made by delivering or tendering a copy there- 
of, signed by the Certificate-officer or such ministerial officer as he 
authorizes in this bel^lf, and sealed with the seal of the Certificate-officer. 

3. Wherever it is practicable, service shall be made on the certificate- 
debtor in person, unless he has an agent empowered to accept service, in 
which ease service on such agent shall be sufficient. 

4. Where the certificate-debtor cannot be found, and has no agent 
empowered to accept service of the notice on his behalf, service may be 
made on any adult male member of the family of the certificate-debtor 
who is residing with him. 


Printed in Vol. II of this Code. 

Printed in the General Acts, 1909-1913, p. 214. 
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Easplanation . — A servant is not a member of tbe family witbin the 
meaning of tbis riile. 

5. Where the serving officer delivers or tenders a copy of the notice Person served 
to the certificate-debtor personally, or to an agent or other person on his ao^^ledg- 
behalf, he shall require the signature of the person to whom the copy is ment. 

so delivered pr tendered to an acknowledgment of service endorsed on the 
original notice. 

6. Where the certificate-debtor or his agent, or such other person asProoedure_ 
aforesaid, refuses to sign the acknowledgment, or where the serving officer, g^tl^deMor 
after using all due and reasonable diligence, cannot find the certificate- refuses to 
debtor, and there i's no agent empowered to accept service of the notice 

on his behalf, nor any other person on whom service can be made, the found, 
serving officer shall — 

(a) affix a copy of the notice on the outer door or some other con- 
spicuous part of the house in which the certificate-debtor 
ordinarily resides or carries on business or personally works 
for gain; or, 

(5) if there be land affected by the notice, affix a copy of the notice 
on some conspicuous place in the office of the Certificate- 
officer and also on some conspicuous part of land, 

and shall then return the original to the Certificate-officer by whom it 
was issued, with a report endorsed thereon or annexed thereto stating that 
he has so affixed the copy, the circumstances under which he did so, 

•and the name and address of the person (if any) by whom the use or land 
was identified and in whose presence the copy was affixed. 

7. The serving officer shall, in all cases in which the notice has been Endorsement 
■served under rule 5, endorse or annex, or cause to be endorsed or annexed, of ti“ieand 
'On or to the original notice, a return stating the time when and the manner semce. 

in which the notice was served, and the name and address of the person 
(if any) identifying the person served and witnessing the delivery or tender 
■of the notice. 

Where a notice is returned under rule 6, the Certificate-officer shall, Ixaminatioa 
if the return under that rule has not been verified by the affidavit of 
the serving officer, and may, if it has been so verified, examine the serving 
officer on oath, or cause him to be so examined by another Certificate- 
officer, or, subject to any general order of the Collector, by an Assistant 
Clollector, Deputy Collector or Sub-Deputy Collector, touching his pro- 
ceedings, and may make such further inquiry in the matter as he thinks 
fit; and shall either declare that the notice has been duly served or order 
•such service as he thinks fit. 
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Service by 9- IfotwitlistaiKiing anything hereinbefore contained, the notice may, 
if the Certificate-officer so directs, be served by post. 

Petitions under section 9, denying liability. 

SigMtureon 10. (1) Every petition filed under section 9, denying liability, shall be 
signed and verified at the foot by the certificate-debtor or by some other 
ing liability, person on his behalf who is proved to the satisfaction of the Certificate- 
officer to be acquainted with the facts of the case. 

(2) The verification shall be signed by the person making it, and shall 
state the date on which it is signed. 

Transfer of 11. (1) The Certificate-officer may, subject to any general or special 
order of the Collector, transfer to any Assistant Collector or Deputy Col- 
lector subordinate to the Collector any petition filed under section 9 ; and 
such Assistant Collector or Deputy Collector shall hear and determine 
such petition accordingly : 

Provided that the Collector may re-transfer any petition so transferred, 
and order that it be heard, and determined by the Certificate-officer. 

(2) The provisions of section 10 shall be applicable to any Assistant 
Collector or Deputy Collector to whom any such petition has been trans- 
ferred under sub-rule (1). 

Execution of Certificates. 

Execution in 12. Where a copy of a certificate is sent for execution to the Collector 
of another district under section 13, sub-section (1), the certificate may be 
executed by him or may be transferred by him to any Certificate-officer 
in his district. 

Attachment. 

Afteobment 13. Where the property to be attached is movable property (other than 

agricultural produce) in the possession of the certificate-debtor, the attach- 

(oth« than ment shall be made by actual seizure, and the attaching officer shall keep 

iSnoe™ property in his own custody or in the custody of one of his subordinates, 

possession and shall be responsible for the due custody thereof : 
of certificate- *' 

debtor. Provided, that, when the property seized is subject to speedy and 
natural decay or when the expense of keeping it in custody is likely tc 
exceed its value, the attaching officer may sell it at once. 
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14. Where the property to be attached is agricultural produce, the Attaehmenii 
attachment shall be made by affixing a copy of the warrant of attach- 

ment — produce. 

[а) where such produce is a growing crop — on the land on which 

such crop has grown, or 

(б) where such produce has been cut or gathered — on the threshing 

floor or place for treading out grain or the like, or fodder- 
stack, on or in which it is deposited, 

and another copy on the outer door or on some other conspicuous part 
of the house in which the certificate-debtor ordinarily resides, or, with 
the leave of the Certificate-officer, on the outer door or on some other con- 
spicuous part of the house in which he carries on business or personally 
works for gain, or in which he is known to have last resided or carried 
on business or personally worked for gain ; 

and the produce shall thereupon be deemed to have passed into' the 
possession of the Certificate-officer. 

15. (i) Where agricultaral produce is attached, the Certificate-officer Provisions as 
shall make such arrangements for the custody thereof as he may deem 
sufficient, and, when the produce is a growing crop, shall have regard nuder attach- 
to the time at which it is likely to be fit to be cut or gathered. 

[2) Subject to such conditions as may be imposed by the Certificate- 
officer at his behalf, either in the order of attachment or in any subsequent 
order, the certificate-debtor may tend, cut, gather and store the produce . 
and do any other act necessary for maturing or preserving it ; and, if the 
certificate-debtor fails to do all or any of such acts, the certificate-holder 
may, with the permission of the Certificate-officer and subject to the like 
conditions, do all or any of them either by himself or by any person 
appointed by him in this behalf, and the costs incurred by the certificate- 
holder shall be recoverable from the certificate-debtor as if they were in- 
cluded in the certificate. 

(5) Agricultural produce attached as a growing crop shall not be deem- 
ed to have ceased to be under attachment or to require re-attachment 
merely because it has been sevei’ed from the soil. 

[4) Where an order for the attachment of a growing crop has been made 
at a considerable time before the crop is likely to be fit to be out or 
gathered, the Certificate-officer may suspend the execution of the order 
for such time as he thinks fit, and may, in his discretion, make a further 
order prohibiting the removal of the crop pending' the execution of the 
order of attachment. 


2p 
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(5) A growing crop wliicli fronf' its nature does not admit of being 
stored shall not be attached under this rule at any time less than twenty 
days before the time at which it is likely to be fit to be cut or gathered. 

16. (1) In the case of — 

(ffl) a debt not secured by a negotiable instrument, 

(b) a share in the capital of a Corporation, or 

(c) other movable property not in tbe possession of the certificate 

debtor, except property deposited in, or in tbe custody of, 
any Court, 

the attachment shall be made by a written order prohibiting — 

(i) in the case of the debt — ^the creditor from recovering tbe debt 

and tbe debtor from making payment thereof until the 
further order of the Certificate-ofiB.cer ; 

[ii] in the case of the share— the person in whose name the share 

may be standing from transferring the same or receiving any 
dividend thereon ; 

(in) in the case of the other movable property (except as aforesaid) 
— ^the person in possession of the same from giving it over 
to the certificate-debtor. 

(2) A copy of such order shall be affixed on some conspicuous part ot 
the office of the Certificate-officer and another copy shall be sent, in tbe 
case of tbe debt to tbe debtor, in tbe case of tbe share, to the proper officer 
of the Corporation, and, in the case of the other movable property (except 
as aforesaid), to the person in possession of the same. 

(3) A debtor prohibited under clause (i) of sub-rule (1) may pay tbe 
amount of his debt to the Certificate-officer, and such payment shall dis- 
charge him as efEectually as payment to the party entitled to receive the 
same. 

17. Where the property to be attached consists of tbe share or interest 
of the certificate-debtor in movable property belonging to him and another 
as co-owners, tbe attachment shall be made by a notice to tbe Certificate- 
debtor prohibiting him from transferring the share or interest or changing 
it in any way. 

18 . [1) Where the property to be attached is the salary or allowances 
of a public officer or of a servant of a Railway Company or Local Authority, 
the Certificate-officer, whether the certificate-debtor or the disbursing 
officer is or is not within the local limits of the Certificate-officer’s jurisdic- 
tion, may order that the amount shall be withheld from such salary or 



•4 of 1914.] The Bihar and Orissa Public Demands Recovery 585 

Act, 1914. 

{Schedule II.) 

allowances, eitlier in one payment or by monthly instalments as the Certi- Company or 
ficate-officer may direct ; and, upon notice of the order to such officer ^^oiity. 
as the Local G-ovemment may, by notification in the Bihar and Orissa 
Gazette, appoint, in this behalf, the officer or other person whose duty it 
is to disbui’se such salary or allowances shall withhold and remit to the 
Certificate-officer the amount due under the order, or the monthly instal- 
ments, as the case may be. 

{2) "Where the attachable proportion of such salary or allowances is 
already being withheld and remitted to a Certificate-officer or to a Ciyil 
Court in pursuance of a previous and unsatisfied order of attachment, the 
officer appointed by the Local Government in this behalf shall forthwith 
return the subsequent order to the Certificate-officer, or issuing it, with a 
full statement of all the particulars of the existing attachment. 

(3) Every order made under this rule, unless it is returned in accord- 
ance with the provisions of sub-rule (2), shall without further notice or 
other process, bind the Government or the Railway Company or Local 
■Authority, as the case may be ; and the Government or the Railway Com- 
pany or Local Authority, as the case may be, shall be liable for any sum 
paid in contravention of this rule. 

19. Where the property is a negotiable instrument not deposited in a Attaehinenfc 
Court nor in the custody of a public officer, the attachment shall be made 

by actual seizure and the instrument shall be brought before the Certi- 
ficate-officer and held subject to his orders. 

20. Where the property to be attached is in the custody of any Court or Attachment 
public officer, the attachment shall be made by a notice to such Court or ^ 
officer, requesting that such property, and any interest or dividend becom- of Court 
ing payable thereon, may be held subject to the further orders of the 
Certificate-officer by whom the notice is issued : 

Provided that, where such property is in the custody of a Court, any 
question of title or priority arising between the certificate-holder and any 
other person, not being the cei'tificate-debtor, claiming to be interested in 
such property by virtue of any assignment, attachment or otherwise, shall 
be determined by such Court. 

21. Where the property to be attached is a decree, either for the pay- Attachment 
ment of money or. for sale in enforcement of a mortgage or charge 
attachment shall be made by the issue to the Civil Court of a notice re- 
questing the Civil Court to stay the execution of the decree unless and 

until — 

(t) the Certificate-officer, cancels the notice, or 
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{ii) the certificate-holder or the certificate-debtor applies to the 
Court receiTing such notice to execute the decree. 

{2) Where a Civil Court receives an application under clause (m) of 
sub-section {!) it shall, on the application of the certificate-holder or the 
certificate-debtor, and subject to the provisions of the Code of Civil Pro- 
cedure, 1908, proceed to execute the attached decree and apply the net V of 190 &. 
proceeds in satisfaction of the certificate. 

(3) The certificate-holder shall be deeitied to be the representative of 
the holder of the attached decree, and to be entitled to execute such 
attached decree in any manner lawful for the holder thereof. 

22. Where the property is immovable, no attachment need be made 
before sale. 

23. Where — 

(a) the amount due, with costs and all charges and expenses result- 
ing from the attachment of any property or iiicur'red in order 
to a sale, are paid to the Certificate-ofdcer, or 

(h) the certificate is cancelled. 

the attachment shall be deemed to be withdrawn, and, in the case of 
immovable property, the withdrawal shall, if the certificate-debtor so 
desires, be proclaimed at his expense, and a copy of the proclamation shall 
be affixed in the manner prescribed by rule 26, sub-rule {1). 

Sale generally. 

24. Any Certificate-officer executing a certificate may order that any 
property liable to sale, or such portion thereof as may seem necessary 
to satisfy the certificate, shall be sold. 

25. (i) Where any immovable property, or any movable property ex- 
ceeding twenty rupees in value, is ordered to be sold by public auction, 
the Certificate-officer shall cause a proclamation of the intended sale to be 
made in the language of the Courts of the district. 

(2) Such proclamation shall be drawn up after notice to the certificate- 
debtor and shall state the time and place of sale, and shall specify, as fair- 
ly and accurately as possible, — 

(a) the property to be sold ; 

(b) (where the property to be sold is an interest in an estate or in 

part of an estate paying revenue to the Government) the 
revenue assessed upon the estate or part ofithe estate; 

^’c) the amount for the recovery of which the sale is ordered; and 
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■ (d) every otter thing which the Certificate-officer considers it 
materiaj for a purchaser to know in order to judge of the 
nature and value of the property. 

(3) Where a tenure, or a raiyati holding at fixed rates, situated in an 
Vlllof 1885. area in which Chapter 51 V of the Bengal Tenancy Act, 1885 ;[^] or 
H of 1913. Chapter 5VI of the Orissa Tenancy Act, 1913,P] is in force, is to be sold 

in execution of a certificate for amars of rent due in respect thereof, 
the said proclamation shall also state that the tenure or holding will first 
be put up to auction subject to registered and notified incumbrances, and 
will be sold subject to those incumbrances if the sum bid is sufficient 
to liquidate the amount specified in the certificate, and costs, and that 
otherwise it will, if the certificate-holder so desires, be sold on a subsequent 
day, of which due notice will be given, with power to annul all incum- 
brances. 

(4) Where an occupancy holding, situated in an area in which Chapter 
■ VIII of 1885. 5IV of the Bengal Tenancy Act, 1885, [^] or Chapter 5VI of the Orissa 

n of 1913. Tenancy Act, 1913, P] is in force, is to be sold in execution of a. certificate 
for arrears of rent due in respect thereof, the said proclamation shall also 
state that the holding will be sold with power to annul all incumbrances. 

(d) Where the certificate-holder is a co-sharer landlord and the certi- 
ficate is for his share of the rent only, the provisions of sub-rules (5) and 
(4) shall not apply. 

{6) For the purpose of ascertaining the matters to be specified in the 
proclamation, the Certificate-officfsr may summon any person whom he 
thinks necessary to summon, and may examine him in respect to any such 
matters and require him to produce any document in his possession or 
power relating thereto. 

26. (1) Every proclamation for the sale of immovable property shall Mode of 
be made at some place on or near such property by beat of drum or 
customary mode, and a copy of the proclamation shall be afifixed on a con- 
spicuous part of the property and then upon a conspicuous part of the 
office of the Certificate-officer. A copy of the proclamation shall also be 
sent by registered post to the certificate-debtor. 

(2) Where the Certificate-officer so directs, such proclamation shall 
also be published in the Bihar and Orissa Gazette or in a local newspaper, 
or in both ; and the cost of such publication shall be deemed to be costs 
of the sale. 

[^] Printed in Yol. I of this Code. 

□ Printed antej p. 486. 
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(3) If a tenure, a raiyati holding at fixed rates or an occupancy hold- 
ing situated in an area in which [^JChapter XIV of the Bengal Tenancy villof 188S. 
Act, 1886, or p]Chapter XVI of the Orissa Tenancy Act, 1913, is inn of 1913, 
force, is to be sold in execution of a certificate for arrears of rent due in 

respect thereof, the proclamation shall also be published in the 
Malkachari or rent office of the estate and at the local thana. 

(4) Where property is divided into lots for the purpose of being sold 
separately, it shall not be necessary to make a separate proclamation for 
each lot, unless proper notice of the sale cannot, in the opinion of the 
Certificate-officer, otherwise be given. 

27. Save in the case of property of the kind described in the proviso 
to rule 13, no sale hereunder shall, without the consent in writing of the 
certificate-debtor, take place until after the expiration of at least thirty 
days in the case of immovable property, or of at least fifteen days- in the 
case of movable property exceeding twenty rupees in value, calculated 
from the date on which a copy of a sale^)roelamation has been affixed in a 
conspicuous part of the office of the Certificate-officer : 

Provided that if a tenure, a raiyati holding at feed rates or an occu- 
pancy holding situated in an area in which [^] Chapter XIV of the vnioflSSS, 
Bengal Tenancy Act, 1885, or [^] Chapter XVI of the Orissa Tenancy Act, Hof 1913. 
1913, is in force, is to be sold in execution of a certificate for arrears of 
rent due in respect thereof, the sale shall not, without'the consent in 
writing of the certificate-debtor, take place until after the expiration of 
at least thirty days, calculated from — 

(a) the date on which a copy of the sale proclamation has been affix- 
ed in a conspicuous part of the office of the Certificate-officer,- 
or 

(h) the date on which the sale proclamation has been published in 
the Malkachari or rent office of the estate and at the local 
thana, 

whichever is later. 

28. (1) The Certificate-officer may, in his discretion, adjourn any sale 
hereunder to a specified day and hour ; and the officer conducting any such 
sale may in his discretion adjom’n the sale, recording his reasons for such 
adjournment : 

Provided that, where the sale is made in, or within the precincts of, the 
office of the Certificate-officer, no such adjournment shall be made without 
the leave of the Certificate-officer. ; 

i I [*] 

[*] Printed in Vol. I of this Code. 

□ Printed mte, p. 486. 
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{2) Wliere a sale is adjourned under sub-rule {!) for a longer period 
than seven days, a fresh proclamation under rule 26 shall be made, unless 
the certificate-debtor consents to waive it. 

(5) Every sale shall be stopped, if, before the lot is knocked down, the 
debt and costs (including the costs of the sale) are tendered to the officer 
conducting the sale, or proof is given to his satisfaction that the amount 
of such debt and costs has been paid to the Certificate-officer who ordered 
the sale. 


29. Any deficiency of price which may happen on a re-sale by reason Defaulting 
of the purchaser’s default, and all expenses attending such re-sale, shall be a^^raWe 
certified to the Certificate-officer by the officer or other person holding, the tor loss on 
sale, and shall, at the instance of either the certificate-holder dr the certi- 
ficate-debtor, be recoverable from the defaulting purchaser under the pro- 
cedure provided by this Act. 


30. iTo officer or other person having any duty to perform in connec- Restriction 
tion with any sale shall, either directly or indirectly, bid for, acquire or o^pur^se 
attempt to acquire any interest in the property sold. by officers. 


31. (!) Where the property to be sold is agricultural produce, 
shall be held — 


the sale Sale of agri- 
cultural pro- 
duce. 


(a) if such produce is a growing crop — on or near the land on which 

such crop has grown, or 

(b) if such produce has been cut or gathered — at or near the thresh- 

ing-floor or place for treading out grain or the like, or fodder- 
stack, on or in which it is deposited : 

Provided that the Certificate-officer may direct the sale to be held at' 
the nearest place of public resort if he is of opinion that the produce is 
thereby likely to sell to greater advantage. 

(2) Where, on the produce being put up, for sale, — 

(a) a fair price, in the estimation of the person holding the sale, 

is not offered for it; and 

(b) the owner of the produce,, or a person authorized to act in his 

behalf applies to have the sale postponed till the next day, 
or, if a market, is held at the place of sale, the next market 
day. 


the sale shall be postponed accordingly, and shall be then completed, 
whatever price may be offered for the produce. 

32. (1) Where the property to be sold is a growing crqp, and the crop 
from its nature admits of being-stored but has not yet been stored, the day 
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of the sale shall be so fixed, as to admit of the crop being made ready for 
storing before the arrival of such day, and the sale shall not be held until 
the crop has been cut or gathered and is ready for storing. 

[2) Where the crop from its nature does not admit of being stored, it 
may be sold before it is cut and gathered; and the purchaser shall be 
entitled to enter on the land, and to do all that is necessary for the purpose 
of tending and cutting or gathering the crop. 

33. (7) Where movable property is sold by public auction, the price 
of each lot shall be paid at the time of sale or as soon after as the officer 
or other person holding the sale directs, and in default of payment the 
property shall forthwith be re-sold. 

(2) On payment of the purchase-money, the oflGicer or other person 
holding the sale shall grant a receipt for the same, and the sale shall 
become absolute. 

(5) Where the movable property to be sold is a share in goods belong- 
ing to the certificate-debtor and a co-owner, and two or more persons, 
of whom one is such co-owner, respectively, bid the same sum for such 
property or for any lot, the bidding shall be deemed to be the bidding of 
the co-owner. 

34. No irregularity in publishing or conducting the sale of movable 
property shall vitiate the sale; but any person sustaining substantial in- 
jury by reason of such irregularity at the hand of any other person may 
institute a suit in a Civil Court against him for compensation, or (if 
such other person is the purchaser) for the recovery of the specific property 
and for compensation in default of such recovery. 

35. (7) Where the property sold is movable property of which actual 
seizure has been made, it shall be delivered to the purchaser. 

[2) Where the property sold is movable property in the possession of 
some person other than the certificate-debtor, the delivery thereof to the 
purchaser shall be made by giving notice to the person in possession, 
prohibiting him from delivering possession of the property to any person 
except the purchaser. 

[3) Where the property sold is a debt not secured by a negotiable in- 
strument, or is a share in a Corporation, the delivery thereof shall be made 
by a written order of the Certificate-oflS.cer prohibiting the creditor from 
receiving the debt or any interest thereon, and the debtor from making 
payment thereof to any person except the purchaser, or prohibiting the 
person in whose name the share may be standing from making any transfer 
of the share to any person except the purchaser on receiving payment of 
any dividend or interest thereon, and the managej, secretary or otheil 
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proper officer of the Corporatioa from permitting any snet transfer or 
making any sucli payment to any person except the purchaser. 

36. {1) Where the execution of a document, or the endorsement of the Transfer of 
party in whose name a negotiable instrument or a share in a Corporation 

is standing, is required to transfer such negotiable instrument or share, and sha,res. 
the Collector, or such officer as he may appoint in this behalf, may execute 
such document or make such endorsement as may be necessary ; and such 
execution or endorsement shall have the same effect as an execution or 
endorsement by the party, 

(2) Such execution or endorsement may be in the following form, 
namely: — 

A B, by C D, Collector of the district of , in a pro- 

ceeding under the Bihar and Orissa Public Demands Ee- 
coVery Act, 1914, against A B. 

(3) Until the transfer of such negotiable instrument or share, the Certi- 
ficate-officer may, by order, appoint some person to receive any interest or 
dividend due thereon, and to sign a receipt for the same; and' any receipt 
so signed shall be as valid and effectual for all purposes as if the same 
had been signed by the party himself. 

37. In the case of any movable property not hereinbefore provided for. Vesting order 
the Certificate-officer may make an order vesting such properly in 

purchaser or as he may direct; and such property shall vest accordingly, perty.^ 

Sale of Immovable Proferty. 

38. {!) When a tenure or a holding at fixed rates, situated in an area Sale of tenure 
Vlllof 1885 ifi which [^] Chapter JIV of the Bengal Tenancy Act, 1885, or [®]Chap- 

n of 1913. ter V of the Orissa Tenancy Act, 1913, is in force, has been advertised subject to’ 
under rule 25 for sale in execution of a certificate for arrears of rent due 
in respect thereof, it shall be put up to auction subject to registered and inoum- 
notified incumbrances; and, if the bidding reaches a sum sufficient to 
liquidate the amoimt of the certificate and the costs of the sale, the tenure 
or holding shall be sold subject to such incumbrances. 

(2) The purchaser at such sale may, in manner provided by section 167 
VIII of 1886. of the Bengal Tenancy^ Act, 1885, and not otherwise, annul any incum- 
brance upon the tenure or holding, not being a registered and notified in- 
cumbrance. 

39. {!) If the bidding for a tenure or a holding at fixed rates, put up SaJeoftenuie 

to auction under rule 38, does not reach a sum sufficient to liquidate the or holding at 
^ fixed rates, 


Printed in Vol. I of this Code. 
Printed ante, p. 409. 
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amount of the certificate and costs as aforesaid, and if the certificate- 
holder thereupon desires that the tenure or holding be sold with power 
to avoid all incumbrances, the person holding the sale shall adjourn 
the sale and make a fresh proclamation under rule 25 announcing that the 
tenure or holding will be put up to auction and sold with power to avoid 
all incumbrances, upon a future day specified therein, not less than 
fifteen or more than thirty days from the date of the postponement ; and 
upon that day the tenure or holding shall be put up to auction and sold 
with power to avoid all incumbrances. 

(2) The purchaser at a sale under this rule may, in manner provided 
by section 167 of the Bengal Tenancy Act, 1885, or section, 221 of the VIII of 1885, 
Orissa Tenancy Act, 1913, and not otherwise, annul any incumbrance on II of 1913. 
the tenure or holding. 

40. (i) When an occupancy-holding, situated in an area in which 
Chapter XIT of the Bengal Tenancy Act, 1885, [^] or Chapter XVI of the vill of 1885, 
Orissa Tenancy Act, 1913, [®] is in force, has been advertised under rule n of i 9 i 3 _ 
25 for sale in 'execution of a certificate for arrears of rent due in respect 
thereof, it shall be put up to auction and sold with power to avoid all in- 
cumbrances. 

(2) The purchaser at a sale under this rule may, in manner provided by 
section 167 of the Bengal Tenancy Act, 1885, [^] or section 221 of the vni of 1885. 
Orissa Tenancy Act, 1913, [“'] and not otherwise, annul any incumbrance h of 1913 . 
on the holding, 

41. Where the certificate-holder is a co-sharer landlord and the certi- 
ficate is for his share of the rent only, the provisions of rules 38, 39 and 
40 shall not apply. 


42. (i) WTien an order for the sale of immovable property has been 
made, if the certificate-debtor can satisfy the Certificate-officer that there 
is reason to believe that the amount of the certificate may be raised by the 
mortgage or lease or private sale of such property, or some part thereof, 
or of any other immovable property of the certificate-debtor, the Certi- 
ficate-officer may, on his application, postpone the sale of the property 
comprised in the order for sale, on such terms and for such period as he 
thinks proper, to enable him to raise the amount. 

(2) In such case the Certificate-officer shall grant a certificate to the 
certificate-debtor, authorising him, within a period to be mentioned there- 


P] Printed in Vol. I of this Code. 
[*] Printed ante, p. 486. 
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in, and notwithstanding anything contained in section 8 or section 20, 
to make the proposed mortgage, lease or sale : 

Provided that all moneys payable under such mortgage, lease or sale 
shall be paid, not to the certificate-debtor, but to the Certificate-officer : 

Provided also that no mortgage, lease or sale under this rule shall 
beconae absolute until it has been confirmed by the Certificate-officer. 

43. (1) When a tenure or holding, situated in an area in which Chapter ProhiMtion 
XIV of the Bengal Tenancy Act, 1885, [^] or Chapter SVI of the Orissa 
Tenancy Act, 1913, [^] is in force, is put up for sale in execution of a certi- Mtog by 
ficate for arrears of rent due in respect thereof, the certificate-debtor shall ^g^*,^** 
not bid for or piu’chase the tenure or holding. 

(.2) If a certificate-debtor purchases, by himself or through another 
person a tenure or holding so sold, the Certificate-officer may, if He thinks 
fit, on the application of the certificate-holder or any other person interest- 
ed in the sale, by order, set aside the sale ; and the costs of the application 
and order, and any deficiency of price which may happen on the re-sale, 
and all expenses attending it, shall be paid by the certificate-debtor. 

44. On eveij sale of immovable property, the person declared to be Deposit by 
the piu’chaser shall pay, immediately after sirch declaration, a 

of twenty-five per cent, on the amount of his purchase-money, to the in default, 
officer or other person conducting the sale ; and, in default of such deposit, 
the property shall forthwith be re-sold. 

45. The full amount of purchase-money payable shall be paid by the Time for 

purchaser to the Certificate-officer on or before the fifteenth day from the 

sale of the property. • money in 

full. 

46. In default of payment within the period mentioned in rule 45 the Procedure in 
deposit may, if the Certificate-officer thinks fit, after defraying the ex- 

penses of the sale be forfeited to the Government, and the property shall 
be re-sold, and the defaulting purchaser shall forfeit all claim to the 
property or to any part of the sum for which it may subsequently be sold. 

47. Every re-sale of immovable property, in default of payment of the Notifioatioa 
purchase-money within the period allowed for such payment, shall 

made after the issue of a ffesh proclamation in the manner and for the 
period hereinbefore prescribed for the sale. 

48. Where the property sold is a share of undivided immovable pro- Bidofoo-. 
perty and two or more persons, of whom one is a co-sharer, respectively bid 

the same sum for such property or for any lot, the bid shall be deemed ferenoe. 
to be the bid of the co-sharer. 

[*] Printed in Vol. I of this Code. 

Printed ante, p. 486. 
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49. Where a sale of immovable property is set aside, any money paid 
or deposited by the purchaser on account of the purchase, together with 
the penalty (if any) referred to in clause (b) of section 28, and such interest 
as the Certificate-officer may allow, shall be paid to the purchaser. 

50. {1) Where a sale of immovable property has become absolute, the 
Certificate-officer shall grant a certificate specifying the property sold and 
the name of the person who at the time of the sale is declai-ed to be the 
purchaser. 

(2) Such certificate shall bear the date of the day on which the sale 
became absolute. 

51. Where the immovable property sold is in the occupancy of the 
certificate-debtor, or of some person on his behalf, or of some person claim- 
ing under a title created by the certificate-debtor subsequently to the ser- 
vice of the notice issued under section 7, and a certificate in respect there- 
of has been granted under rule 50, the Certificate-officer shall, on the 
application of the purchaser, order delivery to be made by putting such 
purchaser, or any person whom he may appoint to receive delivery on his 
behalf, in possession of the property, and, if need be, by removing any 
person who refuses to vacate the same. 

52. Where the property sold is in the occupancy of a tenant or other 
person entitled to occupy the same, and a certificate in respect thereof has 
, been granted under rule 50, the Certificate-officer shall, on the application 
of the purchaser, order delivery to be made by affixing a copy of the certi- 
ficate of a sale in some conspicuous place on the property, and proclaiming 
to the occupant by beat of drum or other customary mode, at some con- 
venient place, that the interest of the certificate-debtor has been trans- 
ferred to the purchaser. • 


'Arrest and Detention. 


53. (i) The Certificate-officer may, before issuing a warrant for the 

permit oerti- arrest of the certificate-debtor, issue a notice calling upon him to appear 

to*how***°* Certificate-officer, on a day to be specified in the notice, and 

cause against show cause why he should not be committed to the civil prison, 
detention in 

prison. {2) Where appearance is not made in obedience to the notice, the 

Certificate-officer may issue a warrant for the arrest of the certificate- 
debtor. 


Snbdstmce 

allowance. 


54. (2) When a certificate has been signed either in accordance with 
the provisions of section 4, or on a requisition made under section 5, no 
certificate-debtor shall be arrested in execution of the certificate unless 
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and until tlie certificate-holder pays into Court sucli sum as the Certificate- 
officer thinks sufficient for the subsistence of the certificate-debtor from 
the time of his arrest until he can be brought before the Certificate-officer. 

(2) When a certificate-^debtor is committed to the cml prison in execu- 
tion of a certificate, the Certificate-officer shall fix for his subsistence such 
monthly allowance as he may be entitled to according to the scale fixed 
by the Local Goyernment for the subsistence of arrested judgment-debtors, 
or, where no such scale has been fixed, as the Certificate-officer considers 
sufficient with reference to the class to which the certificate-debtor belongs. 

(5) The monthly allowance fixed by the Certificate-officer shall be sup- 
plied, by the person upon whose requisition the certificate was signed, by 
monthly payments in advance before the first day of each month. 

{4) The first payment shall be made to the Certificate-officer for such 
portion of the current month as remains unexpired before the certificate- 
debtor is committed to the civil prison ; and the subsequent payments (if 
any) shall be made to the officer in charge of the civil prison. 

(5) Sums disbursed by the certificate-holder for the subsistence of the 
certificate-debtor in the civil prison shall be deemed to be costs in the pro- 
ceeding : 

Provided that the certificate-debtor shall not be detained in the civil 
prison or arrested on account of any sum so disbursed. 


Supplemental. 


55. (i) Every Certificate-officer shall cause to be kept in his office aBegisterof 
register of certificates filed in his office under this Act, and shall cause 
particulars of all such certificates to be entered in such register. 

(2) Si^ch register shall be open during office hours, for not less than two 
hours daily, and at such time as may be fixed by the Collector, for inspec- 
tion by any person who desires to inspect the same ; and a fee of one anna 
shall be chargeable for every such inspection. ' 

56. (7) Payment of the amount due under any certificate may be made Payment by 
by instalments, if the Certificate-officer in whose office the certificate is 

filed so directs. 


(2) The payment of every such instalment shall be entered in the 
register referred to in rule 55. 

57. When a copy of certificate has been sent to another officer under Remittance 
section 13, sub-section (7), all sums received by such officer under such 
certificate shall be remitted by him to the Certificate-officer in whose office sums xeceived 
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58. When the whole or any portion of the amount due under a certi- 
ficate has been realized, the Certificate-officer in whose office the original 
certificate is filed shall cause an entry of the fact to be made upon the certi- 
ficate and in the register referred to in rule 55. > 

59. When a copy of a certificate has been sent to another officer under 
section 13, sub-section (2'), 

or when a certificate has been signed upon a requisition, 

any satisfaction of the certificate, whether in whole or in part, shall be 
certified to such officer, or to the sender of such requisition, as the case 
may be. 


Foems. 

60. The forms set forth in the Appendix shall be used, with such varia- 
tions as circumstances may require. 

61. Where no form is set forth in the Appendix, the appropriate form 
in use in Civil Courts shall be used, with such modifications, as may appear 
to be necessary. 
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APPENDIX. 

FORMS. 


{See rule 60.) 

FORM No. 1. 

Ceetificate of Public Demand. 


{See sections 4 and 6.) 


Filed in the O-ffice of the Certificate-officer of {name of District.) 


No. of 
Certificate. 

Name and 
address of 
certificate- 
holder. 

Name and 
; address of 
certificate- 
debtor. 

Amount of public demand [including 
interest, if any, and including the fee 
paid under section 5, sub-section (2), if 
any] for which this certificate is 
signed, and period for which such 
demand is due. 

Further 
particulars 
of the public 
demand for 
which this 
certificate 
is signed. 

1 

2 

3 

4 

5 







I* hereby certify that the aboye-mentioned sum of Rs. is due to 

the above-named from the above-named 


\If the certificate is signed on requisition sent under section 5, add — 

I further certify that the above-mentioned sum of Rs. is justly 

recoverable, and that its recovery by suit is not barred by law. 


Dated this day of 19 . 


A. R., 


Certificate-officer of 
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FOEM No. 2. 

Eequisition foe. a Ceetxeicate. 

{See section d.) 

To the Certifjcate-offlcer of the district of . 


Name of certificate- 
debtor. 

Address of 
certificate- 
debtor. 

Amount of public 
demand for which this 
requisition is made. 

Nature of the public 
demand for which 
this requisition is 
made. 

1 

2 

3 

4 






I rec[aiest you to recover the above-rueutioued sum of Es. 
which I am satisfied, after inquiry, is due from the said 

in respect of 

Terified by me on the day of 19 . 

A. B,, 

{Designation,) 


FOEM No. 3. 


Notice to Ceetieicate-debtob. 
{See section 7.) 


To {name of Certificate-debtor^ , 

Tou are hereby informed that a certificate against you for Es. 
due from you on account of , has this day been filed in my ofi&ce, 

under section of the Bihar and Orissa Public Demands Eecovery Act, 
1914. If you deny your liability to pay the said sum of Es. 
you may, within thirty days from the service of this notice, file in my ofdce 
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a petition denying liability, in whole or in part. If, within the said 
thirty days, you fail to file such a petition, or if you fail to show cause, or 
do not show sujficient cause, why such certificate should not be executed, 
it will be executed, under the provisions of the said Act, unless you pay 
Rs. ^ (Es. on account of the demand and Es. , on account of 
costs of realization) into my office. Until the said amount is so paid, you 
are hereby prohibited from alienating your immovable property, or any 
part of it, by sale, gift, mortgage or otherwise. If you in the meantime 
conceal, remove or dispose of any part of your movable property, the certi- 
ficate will be executed immediately. 

A copy of the certificate above-mentioned is' hereto annexed. 

Xou may remit the amount by money-order, quoting the number and 
year of the certificate. 

Dated the day of 19 . 

A. B., 

C ertijicate-o-fficer of 


FOEM No. 4. 

Petition benying LiABiLiTt. 
(See* section 9.) 


To 

The Ceetificate-officeb. of 

The humble petition of (name of petitioner) of (address). 

Showeth — 

That a certificate No. of (year), for thfe sum of Es. , has been 
filed against your petitioner in your office under section of the Bihar 
and Orissa Public Demands Recovery Act, 1914. 

That your petitioner respectfully denies his liability to pay the said 
sum of Es. (or, where the liahility to pay part is admitted, denies his 
liability .to pay more than Es. ), and this for the foUowing reasons : 

That the facts above stated are true to the best of your petitioner’s 
knowledge and belief. 

2q 
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Tour petitioner tlierefore respectfully prays tliat tlie said certificate 
may be set aside (or modified or varied). 

A. B., 

(Petitioner.) 

FORM No. 6. 

Notice to show Cause why Saue should not be set aside. 

(See section 39.) 

To 

Wliereas the undermentioned property was sold on the day 

of 19 , in execution of certificate No. , dated the , 

19 . And whereas , the certificate-holder [or 

certificate debtor] has applied to me to set aside the sale of the said pro- 
perty on the ground that 

Take notice that if you have any cause to show why the said applica- 
tion should not be granted, you should appear with your proofs in this 
office On the day of , 19 , when the said application 

will be heard and determined. 

Given under my hand and seal, this day of 19 . 

Descri'ption of 'proferty. 

Certificate-officer. 

FORM No. 6. 

Wakrant OF Aeeest. 

(See section 38’.) 

Wheeeas a certificate No. 
Was filed in this office on the 
, 19 , under section of the 

Bihar and Orissa Fublic De- 
mands Recovery Act, 1914, 
against certificate-debtor, 
and the sum • of Rs. 
hs noted in the margin, is due 
Sfrom him in respect of the said 
certificate ; and whereas the said 
feum of Rsi has not been 






Rs. AS. 


Originfll demand . 

i 


Tutepest 

i 


Costa. . 



Eyecntion . 



Total 
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paid to tlie eertificate-liolder in satisfaction of tte said certificate; tliese 
are to command you to ari’est tie said certificate-debtor, and, unless tie 
said certificate-debtor should pay to you the said sum of Rs. , 

together with Es. ** for the cost of executing this process, or should 

produce a receipt showing payment of the amount to the Certificate-of&cer, 
to bring him before the Court with all convenient speed. 

You are further commanded to return this warrant on or before the 
day of , 19 , with an endorsement certifying 

the day on which and the manner in which it has been executed, or the 
reason why it has not been executed. 

Dated this day of 19 . 

Certificate-officer. 


FORM No. 7. 

OrDEH ComtlTTING CERTIFIC.iTE-DEBTOR TO THE ClVlL PrISOJT. 

(See section 38.) 

To 

The Officer in charge of the Civil Pnson at 

Whereas , who has been brought 

before me this day of , 19 , under 

a warrant in execution of certificate No. , filed in this office on the 

, 19 , under section of the Bihar and Orissa Public Demands 

Recovery Act, 1914, and by which certificate it was ordered that the said 

should pay ‘ 

and whereas the said has not 

paid the said sum nor satisfied me that he is entitled to be discharged from 
custody ; 

You are hereby, in the name of the King-Emperor of India, com- 
manded and required to take and receive the said 

into the Civil Prison and keep him imprisoned 
therein for a period not exceeding or until the said 

certificate shall be fully satisfied, or the said shall be 

otherwise entitled to be released according to the terms and provisions of 
section 40 or section 4l of the said Act; and I hereby fix annas 

2q2 
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4 ■ 

per diem as the rate of the monthly allowance for the subsistence of the: 
said during his confinenaent 

under this order of committal. 

Dated this day of 19 . 

Certificate-officer. 


FORM No. 8. 

NoncB TO Legal 'Repkesentative oe Certificate-i>ebtoe. 

[See section S2.\ 

To (name of legal representative'). 

You are hereby informed that a certificate against 
deceased, for Rs. due from him on account of was filed’ 

in this ofB.ce on the , 19 , under section of the Bihar and' 

' Orissa Public Demands Recovery Act,, 1914, and that a demand of 
Rs. , in respect of the said certificate proceeding is due from you 

as ttie legal representative of the said , deceased. If you deny 

your liability to pay the said sum of Rs. , you may, within thirty- 
days, from the service of this lotice, file in my office a petition denying- 
liability, in whole or in part. If, within the said thirty days, you fail 
to file such a petition, or if you fail to show cause, or do not show sufficient 
ca.use, why such certificate should not be executed it will be executed,, 
under the provisions of the said Act, unless you pay Rs. (Rs. 
on account of the demand and Rs. on account of costs of realization) 

into my office. Dntil the said amount is so paid, you are hereby prohibit- 
ed from alienating your immovable property, or any part of it, by sale, 
gift, mortgage or otherwise.' If you in the meantime conceal, remove or 
dispose of any part of your movable property, the certificate will be 
executed immediately. 

A copy of the certificate above-mentioned is hereto annexed. 

You may remit the amount by money-order, quoting the number and 
year of the certificate. 

Dated this day of . , 19 . 


A. B., 

Certificate-officer of 
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FORM N'o. 9. 

Notice to Ceetieicate-holdee. 

{Section 21.) 

Whereas lias made application to tFis Court for tRe 

Temoval of attaclxment on placed at your instance in 

execution of certificate No. of 19 ; tMs is to give you notice 

to appear before me on , tbe day of , 19 , 

either in person or by a pleader duly instructed to support your claim, as 
.attaching creditoi?, 

Givex under my hand a 5 .d seal, this day of , 19 . 

Certificate-officer. 


FORM No. 10. 


Warrajtx of saee of Propeutt. 


To 

The 


{See rule 24.) 


These are to command you to sell by auction, after giving 
days’ previous notice, by affixing the s'ame in this office, and after making 
due proclamation, the undermentioned property attached in execution of 
certificate No. in favour of , or so much of the said pro- 
perty as shall realize the sum of Rs. , being the of the 

said certificate and costs still remaining unsatisfied. 

You are further commanded to return this warrant on or before the 
day of , 19 , with an endorsement 

•certifying the manner in which it has been executed, or the reason why 
it has not been executed. 

Given under my hand and seal, this day of 19 . 

Specification of property : — 


Certificate-officer. 
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FORM No. 11. 

Notice of the day fixed for Settding a Sale PROcDAMATiois. 

(iSee rule 25.) 

CERTIFICATE-DEBTOR - 

To 

Whereas, in execution of certificate No. of a sale is about tc 
be field of your property mentioned below; you are fiereby informed tfiat, 
tfie day of , 19 , has been fixed for settling the 

terms of the proclamation of sale. 

The total amount due from you in respect of tfie certificate incduding- 
costs and interest is 

Given under my hand and seal, this day of • , 19 . 

Specification of property : — 

Certificate-officer. 


FORM No. 12. 

Proclamation of Sale. 

{See Rule 25.) 

Notice is fiereby given tfiat, under rule 24 in Schedule II to tfie Bihar 
and Orissa Public Demands Recovery Act, 1914, 
an order has been passed by me for the sale of the 
^nBdeTwWcli property mentioned in the annexed scfiediiie, in 

is the certificate-ltolder and satisfaction of the claim of tfie certificate-holder 
dehbor under tfie certificate mentioned in tfie margin [^"1 

amounting, with, costs and interest up to date of 
sale, to tfie sum of 

Tfie sale will be by public auction, and tfie propeify will be put up for 
sale in tfie lots specified in tfie schedule. Tfie sale will be of tfie property 
of the certificate-debtor above-named as mentioned in tfie schedule below. 
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In the absence of any order of postponement, the sale 'vrili he held bj’ 

at the monthly sale 

commencing at o’clock on the at 

. In the event, however, of the debt above specified, and of the 
costs of the sale, being tendered or paid before the knocking down of any 
lot, the sale will be stopped'. 

At the sale the pnblic generally are invited to bid, either personally 
or by duly authorized agent. The following are the further 

Conditions of Sale. 

The particulars specified in the schedule below have been stated to the 
best of the information of the Certificate-oflficer ; but the Certificate-ofificer 
will not be answerable for any error, mis-statement or omission in this 
proclamation. 

2. The amount by which the biddings are to be increased shall be deter- 
mined by the ofldcer conducting the sale. In the event of any dispute 
arising as to the amount bid, or as to the bidder, the lot shall at once be 
again put up to auction. 

3. The highest bidder shall be declared to be the purchaser of any lot, 
provided always that he is legally qualified to bid, and provided that it 
shall be in the discretion of the officer holding the sale to decline acceptance 
of the highest bid when the price offered appears so clearly inadequate as 
to make it advisable to do so. 

4. Tor reasons recorded, it shall be in the discretion of the officer con- 
ducting the sale to adjourn it, subject always to the provisions of rule 28 
in Schedule II to the Bihar and Orissa Public Demands Recovery Act, 
1914. 

5. In the case of movable property, the price of each lot shall be paid 
at the time of sale or as soon after as the officer holding the sale directs, 
and in default of payment the property shall forthwith be again put up 
and re-sold. 

6. In the case of immovable property, the person declared to be the 
purchaser shall pay immediately after such declaration a deposit of *25 
fer cent, on the amount of his purchase-money to the officer conducting the 
sale, and in default of such deposit the property shall forthwith be put up 
again and re-sold. 

7. The full amount of the purchase-money shall be paid by the pur- 
chaser before the office of the Certificate-officer closes on the fifteenth day 
after the sale of the property, exclusive of such day, or, if the fifteenth 
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day be a Sunday or other holiday, then on the first office day after the 
fifteenth day. 

8. In default of payment of the balance of purchase-money within the 
period allowed the property shall be re-sold after the issue of a fresh noti- 
fication of sale. The deposit, after defraying the expenses of the sale, 
may, if the Certificate-office thinks fit, be forfeited to the Government, 
and the defaulting purchaser shall forfeit all claim to the property or to 
any part of the sum for which it may be subsequently sold. 

Given under my hand and seal, this day of 19 . 

G ertifioate-o^cer . 


Schedule of Property. 


Nnmbet of lofe. 

Description 
of property to 
be sold, with, the 
name of each 
owner where 
there are more 
certificate-debtors 
than one. 

The revenue asses- 
sed upon the estate 
or part of the estate 
if the property to 
be sold is an inter- 
est in an estate or 
a part of an estate 
pa 3 ring revenue to 
the Government, 

Claims (if any) 
which have been 
put forward t*o 
the property and 
any other ^own 
particulars bearing 
on its fiature and 
value. 

1 

2 

3 

4 



1 



POEM m. 13. 

Oeder on the Nazir eor causing rueucation oe Proclamation of Sale. 

{See rule 26.) 

To 

The Nazir of 

"Whereas an order has been made for the sale of the property of the 
certificate-debtor under certificate No. , dated the , 19 , 

which is specified in the schedule hereunder annexed; and whereas the 
day of j 19 , has heen fixed for the sale of the 
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said property ; copies of tke proclamation of 

sale are by this warrant made over to you, and you are hereby ordered to 
have the proclamation published by bea^vof drum within each of the pro- 
perties specified in the said schedule, to affix a copy of the said proclama- 
tion on a conspicuous part of each of the said properties and afterwards 
on my office, and then to submit to me a report showing the dates on which 
and the manner in which the proclamations have been published. 

Dated the day of 19 . 


Schedule. 


Certijicate-ojficer. 


FORM 14. 

Certificate, by Officer holding a Sale, of the Deficiency of price on 
A Re-sale of Property by reason of the Purchaser’s Def.IlXjlt. 

[See rule 29.) 

Certified that the re-sale of the property in execution of certificate 
No. dated the ,19 , in consequence of default on the part of 

purchaser, there was a deficiency in the price of the said property, 
amounting to Rs. , and that the expenses attending such re-sale 

amounted to Rs. , making a total of Rs. , which sum is 

recoverable from the defaulter. 

Dated the day of , 19 . 

Officer holding the sale. 


FORM No. 15. 


Certificate of Sale of Land. 


{See rule 41.) 


This is to certify that 
at a sale by public auction on the 


has been declared the purchaser 
day of , 19 , of 
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in esecution of certificate No. , dated the 19 , and that 

the said sale has been duly confirmed by me. 

Given under my hand and seal, this day of 19 . 

C ertificate-ojfi cer. 


FORM No. 16. 

OeDEB. foe DeLIVEEY to CeETIFIED PtTECHASEE’ OF LaND AT A SaLE IN 

Execution. 

[See rule 61.) 

To 

The 

Wheeeas has become the certified purchaser 

of at a sale in execution of certificate No. dated 

the , 19 ; you are hereby ordered to put the said 

the certified purchaser, as aforesaid, into possession of the same. 

Given under my hand and seal, this day of 19 . 

Cerfifi cate-officer. 


FORM No. 17. 

Notice to show cause why Waeeant of Aeeest should not issue. 

[See rule 53.) 

To 

Wheebas has made application to me for 

execution of certificate No. of 19 , by arrest an'd imprisonment of 

your person ; you are hereby required to appear before me on the day 

of , 19 , to show cause why you should not be committed 

to the Civil Prison in execution of the said certificate. 

Given under my hand and seal, this day of 19 . 


Certificate-officer. 
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-Vlllof 1886. 


m of 1885. 


VIII of 1885. 


Vm of 1886. 


SCHEDULE III. 

{See section 69.) 

Part I. — Amendments of tlie Bengal Tenancy Act, 1885. 

Part II. — Amendments of the Orissa Tenancy Act, 1913. ■ 

Part III. — Amendments of the Chota Nagpur Tenancy Act, 1908: 

PART I. 

AMENDMENTS OF THE BENGAL TENANCY ACT, 1885. ['] 

I. For Chapter XIIIA of the Bengal Tenancy Act, 1885, [^] the fol- 
lowing shall be substituted, namely : — * 

[Printed in VoL I, py. 543-545-2 

II. For sub-section (I) of .section 158B of the Bengal Tenancy Act, 
1885, [^] the following shall be substituted, namely: — 

[Printed in Vol. /, 2 )p. 545-546.2 

III. (i) In sub-section (1) of section 167 of the Bengal Tenancy Act, 
1885, [^] after the words “the foregoing sections ” the words “ or under 
the Bihar and Orissa Public Demands Recovery Act, 1914,” shall be in- 
serted. 

(2) In sub-section (4) of the said section — 

(a) after the words “ a decree ” the words “ or a certificate signed 
under the Bihar and Orissa Public Demands Recovery Act, 
1914,” shall be inserted, and 

(/j) after the words “ this Chapter ” the words or that Act ” shall 
be inserted. 

IV. In sub-section (!) of section 171 oi the Bengal Tenancy Act, 
1885, [^] after the words “ under this Chapter ” the following shall be in- 
serted, namely: — 

“ or in execution of a certificate for arrears of rent due in respect 
thereof, signed under the Bihar and Orissa Public Demands 
Recovery Act, 1914.” 


f *] Printed in V ol. I of this Code. 
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V. In section 172 of tlie Bengal Tenancy Act, 1885, [^] for the words VIII of 1885 
“ When a tenure or holding is advertised for sale under this Chapter in 
execution of a decree against a superior tenant defaulting ” the following 
shall be substituted, namely : — 

“ When a tenure or holding is advertised for sale — 

(а) under this Chapter, in execution of a decree against a superior 

tenant defaulting, or 

(б) in execution of a certificate, signed under the Bihar and Orissa 

Public Demands Eecovery Act, 1914, for arrears of rent due 
in respect of the tenure or holding from a superior tenant 
defaulting.” 


PART II. 

AMENDMENTS OF THE OEISSA TENANCY ACT, 1913.^] 

[1) For Chapter XV of the Orissa Tenancy Act, 1913, the follow- n 1913 
ing shall be substituted, namely ; — 

[Printed ante, pp. 484, 485.] 

II. For sub-section (/) of section 212 of the Orissa Tenancy Act, ii of 1913 
1913, the following shall be substituted, namely: — 

'[Printed ante, p. 4S6'.] 

III. (i) In sub-section (2) of section 221 of the Orissa Tenancy Act, llofl91S 
1913, [*] after the words “ the foregoing sections ” the words “ or under 

the Bihar and Orissa Public Demands Eecovery Act, 1914,” sbq.11 be in- 
serted, 

(2) In sub-section (4) of the said section — 

(а) after the words “ a decree ” the words " or a certificate sign- 

ed under the Bihar and Orissa Public Demands Eecovery 
Act, 1914,” shall be inserted, and 

(б) after the words “ this Chapter ” the words “ or that A.ct ” 

shall be inserted. 


[*] Printel in VoL I of this Code. 
[*3.Printed ante, p. 401. ‘ 



II of 1913. 


II of 1913. 


Pen Act VI 
of 1908. 


Ben. Act VI 
)f 1908. 
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IV. In sub-section {!) of section 225 of the Orissa Tenancy Act, 
1913, [^] after the words “ under this Chapter ” the following shall he in- 
serted, namely: — 

“ or in execution of a certificate for arrears of rent due in respect 
thereof, signed under the Bihar and Orissa Public Demands 
Eecovery Act, 1914.” 

V. In section 226 of the Orissa Tenancy Act, 1913, [^] for the words 
“ when a tenure or holding is advertised for sale under this Chapter in 
execution of a decree against a superior tenant defaulting ” the follow- 
ing shall be substituted, namely : — 

“ When a tenure or holding is advertised for sale — 

(a) under this Chapter, in execution of a decree against a superior 
. tenant defaulting, or 

(5) in execution of a certificate, signed under the Bihar and Orissa 
Public Demands Recovery Act, 1914, for arrears of rent due 
in respect of the tenure or holding from a superior tenant 
defaulting.” 


PART III. 

AMENDMENTS OF THE OHOTA NAGPUR TENANCY ACT, 1908.[®] 

I. For section 2^4 of the Chota Nagpur fenaney Act, 1908,[®] the fol- 
lowing shall be substituted, namely : — 

[Printed ante, pp. 328-330.'] 

II. In sections 47 and 248 of the Chota Nagpur Tenancy Act, 1908, [“] 
the words and figures “ the Bihar and Orissa Public Demands Recovery 
Act, 1914,” shall be substituted for the words and fiugres “ the Public 
Demands Recovery Act, 1895.” 


'}] Printed ante, p. 401. 
Printed ante^ p, 247. 
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